
Department of Environmental Quality 
Western Region Eugene Office 
165 East 7th Avenue, Suite 100 

Eugene, OR  97401 
(541) 686-7838 

FAX (541) 686-7551 
TTY 711 

         

December 10, 2024 
 
  
Pacific Rental Properties 
800 Ellendale Dr 
Medford OR 97504 
 
 
RE: Environmental Cleanup Needed for Petroleum Leak 

NW corner N Main and Water St 
40 N Main St, Ashland, Oregon 
Jackson County 

  DEQ LUST Project: 15-23-0328  
 
 
Dear Pacific Rental Properties: 
 
The Oregon Department of Environmental Quality was notified on May 11, 2023 of a petroleum 
leak from an underground storage tank system at 40 N Main St, Ashland, Oregon. Leaks or spills 
from the tank system may have contaminated soil and could contaminate groundwater, a valuable 
Oregon resource. As a current or past owner or operator of the tank system on this property, you are 
responsible under Oregon law for investigation and cleanup of petroleum leaks. If you believe that 
you are not a responsible party for this petroleum leak, please contact us immediately.  
 
DEQ recommends that you hire and rely upon a qualified consultant to accomplish the required 
environmental work, which could include soil and groundwater sampling, laboratory analysis, 
technical report writing, and environmental cleanup. To become familiar with Oregon’s tank 
cleanup requirements, please see the Underground Storage Tank Cleanup Manual and other 
guidance documents please visit found at the following web sites:  
 
http://www.oregon.gov/deq/tanks/Pages/Cleanup-Guidance.aspx 
http://www.oregon.gov/deq/tanks/Pages/Leaking-Undergr-Tanks.aspx 
 
You will need DEQ oversight of the environmental work to confirm that it meets minimum 
standards and reliably documents that the petroleum release no longer threatens human health 
and the environment. Oregon law requires DEQ to invoice responsible parties for staff time spent 
on oversight of cleanup projects. DEQ tracks and bills for this time monthly, beginning when the 
leak is reported and continuing through formal site closure. Staff time may include reviewing 
reports, preparing correspondence, answering questions, meeting with you or your contractor, site 
inspections, and enforcement actions.   
 
We are committed to helping you achieve a cost-effective evaluation and cleanup of the reported 
contamination. When the work meets Oregon standards and the site is protective of human health 

http://www.oregon.gov/deq/tanks/Pages/Cleanup-Guidance.aspx
http://www.oregon.gov/deq/tanks/Pages/Leaking-Undergr-Tanks.aspx
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and the environment, DEQ will be able to close the file by issuing a “No Further Action” letter to 
you. 
 
Register for a responsible official account in Your DEQ Online and complete the LUST/Leaking 
HOT Cost Recovery Agreement submittal. Even if you do not sign the agreement, you will still be 
responsible for evaluating and cleaning up the contamination, as well as paying for DEQ oversight 
costs. Please note that DEQ staff workloads are heavy and there may be a delay in assigning your 
cleanup project to a project manager. If you have a pending property transaction or would like to 
expedite assignment of a DEQ project manager to your site, please notify us.   
 
Complete or have your contractor complete and return the enclosed 20-Day Report within twenty 
(20) days from the date the leak was reported. You also have additional reporting obligations to 
DEQ, as listed in the attachment, including due dates for various documents that are needed to 
demonstrate that the investigation and/or cleanup is progressing.   
 
Thank you for moving forward to clean up and protect Oregon’s environment. We are pleased to 
assist you with any questions you may have. Please reference the DEQ file number and site name 
listed above in all inquiries and reports. If you have any questions or need to submit documents call 
(503) 954-8350 or email info.LUST@deq.oregon.gov.  
 
Sincerely, 

 
Rachel Long 
Project Technician (NRS2) 
Western Region Environmental Cleanup 
 
Enclosures: 

Initial 20-Day Report Form 
Report Due Dates  
Cost Recovery Information Sheets 
Investigating Potential Insurance Assets 

 
ec: ORMS file LUST15-23-0328 (w/o enclosures) 
 
 

https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
mailto:deqinfo@deq.state.or.us
https://www.oregon.gov/deq/permits/Pages/Account-Registration.aspx
https://www.oregon.gov/deq/permits/Documents/LUSTHOT-CostRecoveryAgrUserGuide.pdf
https://www.oregon.gov/deq/permits/Documents/LUSTHOT-CostRecoveryAgrUserGuide.pdf
https://www.oregon.gov/deq/FilterDocs/USTInitial20DayReportForm.pdf
mailto:info.LUST@deq.oregon.gov
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March 2024 – Updated intake information regarding Your DEQ Online 
November 2024 – Updated accessibility formatting and program contacts 



This document was prepared by 
Oregon Department of Environmental Quality 
Leaking Underground Storage Tank Program 

Duty Officer 
Portland: 503-229-5696 
Eugene: 541-686-7838 
Bend: 541-388-6146 

info.lust@deq.oregon.gov 
  www.oregon.gov/DEQ 

Translation or other formats 
Español  |  한국어  |  繁體中文  |  Pусский  |  Tiếng Việt  |   العربية
800-452-4011  |  TTY: 711  |  deqinfo@deq.oregon.gov

Non-discrimination statement 
DEQ does not discriminate on the basis of race, color, national origin, disability, age, sex, religion, sexual 
orientation, gender identity, or marital status in the administration of its programs and activities. Visit DEQ’s 
Civil Rights and Environmental Justice page. 

mailto:info.lust@deq.oregon.gov
http://www.oregon.gov/DEQ
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
mailto:deqinfo@deq.state.or.us
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
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Information Summary 
This packet includes 

1. LUST Cost Recovery Program Information
2. LUST Invoicing for Cleanup Program Costs
3. Information about Oregon DEQ’s No Further Action Decisions
4. Investigating Potential Insurance Assets

Additional guidance documents 
1. UST Cleanup Manual

https://www.oregon.gov/deq/FilterDocs/USTCleanupManual.pdf
2. Permit Requirements for UST Cleanup Sites

https://www.oregon.gov/deq/tanks/Pages/Permit- Requirements.aspx
3. Guidance for Risk Based Decision Making for the Remediation of Contaminated Sites

https://www.oregon.gov/deq/FilterDocs/RBDMGuidance.pdf

Downloadable forms 
1. Initial (Twenty Day) Report Form for UST Cleanup Projects  Required

https://www.oregon.gov/deq/FilterDocs/USTInitial20DayReportForm.pdf

For more information, visit DEQ’s Leaking Underground Storage Tank Cleanup Program
or scan the QR code.

https://www.oregon.gov/deq/FilterDocs/USTCleanupManual.pdf
https://www.oregon.gov/deq/FilterDocs/USTCleanupManual.pdf
https://www.oregon.gov/deq/tanks/Pages/Permit-%20Requirements.aspx
https://www.oregon.gov/deq/tanks/Pages/Permit-Requirements.aspx
https://www.oregon.gov/deq/tanks/Pages/Permit-Requirements.aspx
https://www.oregon.gov/deq/FilterDocs/RBDMGuidance.pdf
https://www.oregon.gov/deq/FilterDocs/RBDMGuidance.pdf
https://www.oregon.gov/deq/FilterDocs/RBDMGuidance.pdf
https://www.oregon.gov/deq/FilterDocs/USTInitial20DayReportForm.pdf
https://www.oregon.gov/deq/FilterDocs/USTInitial20DayReportForm.pdf
https://www.oregon.gov/deq/tanks/Pages/Leaking-Undergr-Tanks.aspx
https://www.oregon.gov/deq/tanks/Pages/Leaking-Undergr-Tanks.aspx
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specifics of the investigation or cleanup activities at your site, please contact the appropriate regional office. 

When contacting us, please refer to the site with the DEQ file number (file number is located on the invoice and 

on all correspondence to you) and the site name. 

Alternative formats 

Documents can be provided upon request in an alternate format for individuals with disabilities or in a 

language other than English for people with limited English skills. To request a document in another format or 

language, call DEQ in Portland at 503-229-5696, or toll-free in Oregon at 1-800-452-4011, ext. 5696; or email 

deqinfo@deq.oregon.gov .. 

Program name and contacts 

Leaking Underground Storage Tank Program 

Duty Officer 

( 541) 686-7838

lnfo.lust@deq.oregon.gov

Land Quality 

Invoice Cost Recovery Specialist 

(503) 229- 5812

ismerio.dawn@deq.state.or.us

Should you have any questions regarding the specifics of the investigation or cleanup activities at your site, 

please contact the appropriate regional office. 

Non-discrimination statement 

DEQ does not discriminate on the basis of race, color, national origin, disability, age, sex, religion, sexual 

orientation, gender identity, or marital status in the administration of its programs and activities. Visit DEQ's 

Civil Rights and Environmental Justice page. 

700 NE Multnomah Street, Suite 600, Portland, Oregon 97232 

Phone: 503-229-5696, Toll Free in Oregon: 800-452-4011 
State of Oregon 

ml!] Department of Environmental Quality 
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Leaking Underground Storage Tank  
Invoicing for Cleanup Program Costs 

Who pays and why? 
Owners and operators of facilities or property contaminated by hazardous substances are responsible, under 
Oregon law, for cleaning up the site. The Oregon Department of Environmental Quality ensures that the 
cleanup is done in a way that protects human health and the environment. Oregon law requires that those 
responsible for the contamination reimburse DEQ’s costs of carrying out this responsibility. 

What DEQ costs are charged to responsible parties? 
Cleanup and hazardous waste laws authorize DEQ is authorized to charge all reasonable costs attributable to or 
associated with cleanup or hazardous waste activities at a particular site. DEQ accounts for these costs as direct 
and indirect costs. 

Direct Costs 
Direct costs are expenditures made specifically for the site, such as cost to travel to the site, and DEQ staff time 
directly associated with the site including time spent to: 

• Consult with the owner and/or environmental consultants;
• Review data and reports describing the type and extent of contamination;
• Review proposed cleanup actions;
• Provide information about the site and opportunities for the public to comment on the cleanup; and
• Provide comments and/or direction on the preferred cleanup method or remedy.

Indirect Costs 
Indirect costs are those that support the operation of the program in general, but not directly related to 
specific projects. Examples of indirect costs are: 

• Office space, equipment and supplies;
• Non-site-specific activities of project staff, such as training and program administrative activities;
• Clerical, computer network, time accounting, invoicing and grants management;
• Management and supervision;
• Development of technical guidance and policies; and

Fact Sheet 

https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
mailto:deqinfo@deq.state.or.us
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• A share of DEQ centralized services, such as accounting, budgeting, human resources, and information
systems.

DEQ charges for two types of indirect charges. One is costs incurred by the DEQ Land Quality Division and the 
other is Land Quality’s share of DEQ-wide costs. Both the Land Quality and DEQ agency indirect rates are 
designed to charge each project its share of all indirect costs. 

How are indirect rates established? 
DEQ establishes the Land Quality rate by calculating the pool of program costs and dividing by the wages and 
benefits charged to site cleanup work. This produces a factor that can be applied to the salary and benefit 
charges for each project invoiced. 

The DEQ agency indirect rate is negotiated annually with the federal Environmental Protection Agency, so that 
indirect costs can be charged against federal grants and cooperative agreements. EPA requires that this indirect 
rate be charged to all DEQ activities regardless of funding source. 
Rates as of January 2024 are: 

• Land Quality indirect rate: 206%
• DEQ agency indirect rate: 24.76%

As of January 2024, the estimated average hourly rate for employee time, including indirect costs, is $204. 

How are individual site costs calculated? 
DEQ’s accounting systems record the time each employee works on a project. Staff time is charged to the 
project using the actual hourly cost of the wages and benefits (such as taxes and health insurance) for each 
employee. Indirect costs are then added to this hourly rate as a percent of directly-charged personnel costs. 
Separate costs incurred specifically for that cleanup project, such as supplies and travel expenses, are also 
recorded and invoiced as direct costs. 

Oversight Cost Estimates 
Individuals and businesses cleaning up property with DEQ review or oversight typically enter into some type of 
agreement with DEQ. The agreement varies depending on the nature of the cleanup or the statutory authority 
under which the cleanup is carried out. The document specifies the type of oversight or technical assistance to 
be provided by DEQ and the terms of payment for that oversight. 

A written estimate of oversight costs is available for a specified timeframe or phase of a project to responsible 
parties in the Voluntary Cleanup, Site Response and Hazardous Waste programs. DEQ will also provide, on 
request, a written explanation when actual costs exceed projected costs by more than 20 percent. 

What do Invoices look like? 
Employee wages, benefits and indirect charges are combined on one line called “personal services.” Direct 
charges for costs such as supplies and travel are listed separately. Current and past due amounts are detailed. 
A report that shows the number of direct hours charged by each employee and the nature of the work 
performed is available from DEQ on request. The back of the invoice contains a general description of costs 
and a name and number to call if there are any questions. 



700 NE Multnomah Street, Suite 600, Portland, Oregon 97232 
Phone: 503-229-5696, Toll Free in Oregon: 800-452-4011 

When are payments due? 
Payments are due 30 calendar days from the date of the invoice. Interest will be charged on past due amounts. 
DEQ is required by law to pursue collection of unpaid balances by assignment of the debt to the Oregon 
Department of Revenue or an independent collection agency or directly by recording liens on property owned 
by the responsible party. 

Program name and contacts 
Leaking Underground Storage Tank Program 
Duty Officer 
(541) 686-7838
Info.lust@deq.oregon.gov

Land Quality 
Invoice Cost Recovery Specialist 
(503) 229-5812
dawn.ismerio@deq.oregon.gov

Should you have any questions regarding the specifics of the investigation or cleanup activities at your site, 
please contact the appropriate regional office.  

Non-discrimination statement 
DEQ does not discriminate on the basis of race, color, national origin, disability, age, sex, religion, sexual 
orientation, gender identity, or marital status in the administration of its programs and activities. Visit DEQ’s 
Civil Rights and Environmental Justice page. 

https://stateoforegon-my.sharepoint.com/personal/rachel_long_deq_oregon_gov/Documents/Info.lust@deq.oregon.gov
mailto:dawn.ismerio@deq.oregon.gov
https://www.oregon.gov/DEQ/Pages/Offices.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
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Investigating Potential Insurance Assets 

Potential insurance assets for cleanup sites in Oregon 
Many site owners and operators, particularly when faced with third-party claims asserted against them by 
agencies and adjacent property owners, struggle to pay for investigation and cleanup of contamination from 
past activities and operations at their properties. 

In the past, site owners and operators often purchased comprehensive insurance for their properties and 
businesses in the form of Commercial General Liability policies. While modern CGL policies have specific 
language excluding coverage for contamination and pollution, those in effect before 1986 typically lacked such 
exclusions. Therefore, if a hazardous-substance release occurred before 1986, CGL policies in place from the 
date of release until 1986 may be a source of funding to perform needed investigation and cleanup. 

Why are old insurance policies still relevant? 
Many policies are “occurrence based,” meaning that if a hazardous-substance release occurred during the 
policy period – no matter how long ago – the policy may pay for site investigation and cleanup. 

What’s the point of looking for past policies if the named insured has passed 
away, the business has closed, or the insurer is no longer around? 
Insurance policies may be an asset of an individual’s estate or a defunct business. If there’s reason to believe 
insurance coverage potentially applies to costs incurred now, the responsible party or the state may be able to 
ask a court to appoint an appropriate party, e.g., a receiver, to reopen the estate or act on behalf of the defunct 
business to access coverage. While insurance companies do go out of business, leaving no recourse for past 
policy holders except as may be available through a state-operated insurance fund, many insurers have 
changed names, merged with or been bought by another company, or sold or purchased assets and liabilities – 
including old policies. In such cases, the insurance policies may still be viable. 

What if we think there was insurance, but can’t find a policy? 
Oregon is a “lost policy” state, meaning that even if the insured party cannot produce a copy of the insurance 
policy, there may be alternate means of proving past coverage – for example, a cancelled check or other 
business records. Since past insurance policies often had similar, standardized language, it may not be 
necessary to have an actual copy of an individual policy. It is important to find documentation of a policy’s 
purchase, even if coverage would have been 30 or more years ago. 

Fact Sheet 
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What is an “owned-property exclusion”? 
Pre-1986 CGL policies often contained an "owned-property" exclusion of damage affecting only the insured’s 
property. In environmental cases, this often means a policy will not cover on-site contamination that affects soil 
only, which is considered owned property. However, because the state “owns” groundwater and surface water, 
the owned-property exclusion does not apply to claims for damage these media. The policies may also cover 
soil remediation needed to prevent additional damage to surface water or groundwater. 

Should I fund site cleanup now, and look into past insurance later? 
While DEQ encourages prompt investigation and cleanup at all sites, in Oregon and most states, insurance 
companies are not always obligated to reimburse costs you incur before notifying them about a claim – even if 
they would otherwise have been responsible for covering these costs. Therefore, it is best to search for records 
of old insurance sooner rather than later, and notify all potential insurance companies in writing of your actual 
or potential liability for site contamination. 

I am a small business; isn’t insurance archeology most suited to larger companies? 
The Oregon Environmental Assistance Cleanup Act, passed in 1999 and strengthened by amendments in 2003 
and 2013, ensures that Oregon law applies to all cleanup sites. Also, most properties that have been in any kind 
of commercial or industrial use – including small businesses, dry cleaners, auto service stations and repair 
shops, and many others – have had potential insurance coverage often extending from the turn of the 20th 
century through the mid-1980s with policies that contained no pollution exclusion. 

How do I search for evidence of historical insurance coverage? 
Insurance archeology is an intensive search for old policies, often including an assessment of whether any 
policies found will cover cleanup costs for contamination that occurred during the coverage period. 
Resources such as attorneys or specialists in insurance archeology may be able to assist you. It may be helpful 
to reconstruct the history of the property from the early 1900s through the present, including the types of site 
uses and names of individuals, businesses, lessees and others affiliated with the property. 
These may be potentially responsible parties who caused site contamination and may have purchased 
insurance policies. A search for insurance coverage might include reviewing internal records to find actual 
copies of policies, or other evidence of a policy. You may want to search for names of insurance agencies and 
brokers, and records of communications with them. If you know the insurance carrier(s) name, ask them about 
historical insurance coverage. The recollection of an insurance broker (or your own), are also evidence of 
insurance. References to insurance might be found in corporate minutes or annual reports; worker’s 
compensation records; government contracts; litigation and bankruptcy proceedings; old property leases; and 
mortgage or business loan documents. 

How do I make a claim on an insurance policy? 
DEQ recommends you consult with a qualified attorney. If you need a referral, the Oregon State Bar can 
provide one. 

Program name and contacts 
Leaking Underground Storage Tank Program 
Duty Officer 
(541) 686-7838
Info.lust@deq.oregon.gov

mailto:info.lust@deq.oregon.gov
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Should you have any questions regarding the specifics of the investigation or cleanup activities at your site, 
please contact the appropriate regional office.  

Non-discrimination statement 
DEQ does not discriminate on the basis of race, color, national origin, disability, age, sex, religion, sexual 
orientation, gender identity, or marital status in the administration of its programs and activities. Visit DEQ’s 
Civil Rights and Environmental Justice page. 

DISCLAIMER: Any information DEQ provides about historic insurance policies is purely for educational 
purposes, and is not intended as legal advice. Persons or entities who may be covered under old insurance 
policies should consult experienced professionals with knowledge in these areas. 

https://www.oregon.gov/DEQ/Pages/Offices.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
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