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I, Brian Van Bergen, County Clerk for Yamhill County, Oregon, certify
NeWbefg, OR 97132 that the instrument identified herein was recorded in the Clerk
records.

CITY OF NEWBERG
RIGHT OF WAY AGREEMENT AND
REVOCABLE ENCROACHMENT PERMIT

Brian Van Bergen - County Clerk

=]
THIS AGREEMENT is entered into this % day of Me, ;f , 20/ by and between the City of
Newberg, a municipal corporation of the State of Oregon, hereinafter called CITY, and

Steren Goodin and Mary Gesduss

(Owner name)
1707/ Carn! Ann DR
(Address)
Newsberaq . OR 47136 N/q /\‘%4’
(City, State, Zip) (Phone) (Email Address)
hereinafter called OWNER.
RECITALS

1. OWNER has a home on Tax Lot 2000 on Map 3 2 17BD.

2. The CITY will be reconstructing Carol Ann Drive further away from the home. There will
unused right-of-way between the property and the new Carol Ann Drive travelsurface.

3. OWNER desires landscaping and a driveway extension in the unused right-of-way,
referred to herein after as “the encroachment”.

4. The CITY believes that the encroachment may be constructed and maintained in place
without significantly interfering with the future use of the right-of-way, and is willing to allow

the encroachment to be constructed and remain, subject to removal only if needed to allow
the CITY to use the right-of-way.

5. The CITY agrees to permit the encroachment to be constructed and remain inplace,
subject to the CITY’s right to revoke that permission.
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CITY OF NEWBERG
RIGHT OF WAY AGREEMENT AND
REVOCABLE ENCROACHMENT PERMIT

4 .
THIS AGREEMENT is entered into this /¢ day of mﬁ:/ , 20/€by and between the City of
Newberg, a municipal corporation of the State of Oregon, hereinafter called CITY, and

Steren Goodiin and Mary Gosdwry

(Owner name)
170/ Carsl Gun D&
(Address)
Newsbera . OR 97138 N/4 /\-%'7L
(City, State, Zip) (Phone) (Email Address)
hereinafter called OWNER.
RECITALS

1. OWNER has a home on Tax Lot 2000 on Map 3 2 17BD.

2. The CITY will be reconstructing Carol Ann Drive further away from the home. There will
unused right-of-way between the property and the new Carol Ann Drive travel surface.

3. OWNER desires landscaping and a driveway extension in the unused right-of-way,
referred to herein after as “the encroachment”.

4. The CITY believes that the encroachment may be constructed and maintained in place
without significantly interfering with the future use of the right-of-way, and is willing to allow

the encroachment to be constructed and remain, subject to removal only if needed to allow
the CITY to use the right-of-way.

5. The CITY agrees to permit the encroachment to be constructed and remain in place,
subject to the CITY’s right to revoke that permission.



RIGHT OF WAY AGREEMENT AND

REVOCABLE ENCROACHMENT PERMIT
(Continued)

TERMS OF AGREEMENT:

In consideration of this permit to allow the encroachment as shown in attached Exhibit A,

OWNER of the underlying property agrees to the following conditions:

1. Toforego any and all claims that OWNER might have at any time against the CITY arising
from work performed in the right of way, including, but not limited to, damage to or removal of

the encroachment unless such work results in damage to OWNER'’s property described
above;

2 To reimburse the CITY for all repair or installation expense that exceeds the expense
that would have been incurred if there had not been an encroachment except for “the
encroachment” as defined in the Recitals;

3. Ondemand of the CITY, to remove the encroachment or such part of it as
needed to allow the CITY to exercise full use of its right-of-way. If OWNER does
not remove the encroachment as directed by the CITY, the CITY may remove the
encroachment at OWNER'’s expense for encroachments other than “the
encroachment” as defined in the Recitals which were made by the CITY;

4. In the event that the CITY determines that continued occupation of the right of way by
the encroachment is inconsistent with the CITY’s use of the right of way, the CITY
may revoke this agreement. Any such revocation shall be communicated to OWNER
(or successor in interest), at least 30 days in advance, unless an emergency situation
does not allow the full notice period. It is covenanted and agreed between the parties
hereto that all the covenants and agreements above expressed shall be held to run
with and bind the property described herein, and shall extend to and include their
heirs, assigns, devisees, lessees, and holders of any kind of and under the OWNER.

This paragraph does not limit the CITY’s unilateral right to terminate this agreement
as provided above.

CITY agrees:

1. If this agreement is revoked, the OWNER’s driveway will be allowed to remain in the as

built condition within the encroachment area or will be rebuilt at the CITY's expense to
continue to provide access.



RIGHT OF WAY AGREEMENT AND
REVOCABLE ENCROACHMENT PERMIT

(Continued)

IN WITNESS WHEREQF, OWNER and CJTY have signed this Agreeme?%;é%\
OWNER(S):

/gnature S/gnat

Steven M, é‘bw(W"V) /7761/%/ k gOOC/WZ/V)

Name (Print or Type) Name (Prlpf or Type)
onﬁcw. STAMP
SUSAN ANDREA RYAN

NOTARY PUBLIC-OREGON

STATE OF OWW\ ) COMMISSION NO. 946561

V. ) s.s. 5 Y COMMISSION EXPIRES JANUARY 31, 2020
County of 7 W )

%9
This instrument was acknowledged before me thls'i i day of MW 20/@ by
SNewen  nl, Groderin é Mm@af K Um)o&/wh

M/Q/W_

Notary Public for Oregon W
My Commission expires: y d’ 35} %D

City Approval:

Gt Lgp—

Department Approval: Approved as to Form and Content:

V +

Sue Ryan
City Recorder

& M/M
Kagren Hofmann Truma’A. Stone
City Engineer City Attorney
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