ORDINANCE NO. 1622

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE A CONTRACT
WITH EAGLE- ELSNER, INC. IN THE AMOUNT OF $1,120,120.00 FOR CONSTRUCTION OF
THE 2024-2025 STREET MAINTENANCE & URA ALLEYWAY IMPROVEMENTS PROJECT.

WHEREAS, the City of Canby has heretofore advertised and received four (4) bids for the
2024 Street Maintenance & URA Alleyway Improvements;

WHEREAS, the notice of call for bids was duly and regularly published in the Oregon
Daily Journal of Commerce on April 3, 2024;

WHEREAS, bids were received and opened on April 23, 2024, at 2:00 pm at City Hall and
the bids were read aloud;

WHEREAS, the bidders are as listed below and a detailed tabulation of all items is
attached herein and summarized as follows:

The sumrﬁary of cost for each of the four (4) bidders is listed below:

1. Eagle-Elsner, Inc. $1,120,120.00
2. | KNL Industries $1,158,320.00
3. S-2 Contractors, Inc. $1,337,350.00
4, North Santiam Paving $1,405,275.00

WHEREAS, the Canby City Council, acting as the City’s Contract Review Board, met on
Wednesday, May 15, 2024, and considered the bids and reports and recommendations of the
City staff, including the staff recommendation that the low responsive bid be selected; and

WHEREAS, the Canby City Council determined that the low responsive bid was that of
Eagle-Elsner, Inc.

NOW THEREFORE; THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section 1. Subject to the URA approving a Resolution to reimburse the City of Canby
for the 371,735.00 URA Alley Way Improvements listed in Schedule C, the City Administrator is
hereby authorized and directed to make, execute, and declare in the name of the City of Canby
and on its behalf, an appropriate contract with Eagle-Elsner, Inc. of Sherwood, Oregon for the
2024-2025 Street Maintenance & URA Alleyway Improvements in the amount of $1,120,120.00.
A copy of the contract with Eagle-Elsner, Inc. is attached hereto and incorporated herein.

Ordinance No. 1622 Page 1



SUBMITTED to the Canby City Council and read the first time at a regular meeting
therefore on Wednesday, May 15, 2024; ordered posted as required by the Canby City Charter
and scheduled for second reading on Wednesday, June 5, 2024, after the hour of 7:00 pm at
the Council Meeting Chambers located at 222 NE 2" Avenue, Canby, Oregon.

Maya Beﬁﬁam CMC
City Recorder

PASSED on second and final reading by the Canby City Council at a regular meeting
thereof on the 5™ day of June, 2024, by the following vote:

YEAS 3 NAYS @

Brian H(f:ls n
Mayor
ATTEST:

Maya Benfﬁw C
City Recor
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AFFIDAVIT OF POSTING
STATE OF OREGON

County of Clackamas Ss:

N N N N N

CITY OF CANBY

I, Maya Benham, being first duly sworn, depose and say that I am the City Recorder for
the City of Canby, Clackamas County, Oregon, a City duly incorporated under and by virtue of
the laws of the State of Oregon.

That on the 15th day of May, 2024, the Council for said City of Canby held a Regular
City Council Meeting, at which meeting Ordinance No. 1622 was read for the first time and
passed by the vote of said Council and then and there ordered posted in at least three (3) public
and conspicuous places in said City for a period of five (5) days prior to the second reading and
final vote on said Ordinance, as provided in Section 2 of Chapter 8 of the Charter of the City of
Canby, and

Thereafter, on the 16th day of May, 2024, I posted said Ordinance in the following three
(3) conspicuous places, all within the said City of Canby, to wit:

1. Canby Civic Building
2. Canby Post Office
3. City of Canby Web Page

That since said posting on the date aforesaid, the said Ordinance will remain posted in the
said three (3) public and very conspicuous places for the period of more than five (5) days and

until the very 5" day of June 2024.

Maya Berﬂx{im CI\/
City Recorder

Subscribed and sworn to before me this Z A day of May, 2024.

1 iy Tt 44&/

% ‘

- NofAm':uLEabAcs?h?eon ' Notary Publgfo/for Oregon

3 x: & COMMISSION NO. 1031322 ; My Commission Expires: DQC 2 207200
MY mmwssnou EXPIRES DECEMBER 12, 2026 | ) /




April 23, 2024 S .. - CURRAN-McLEOD, INC.
z g : CONSULING ENGINEERS

S ‘ '6655'S.W. HAMPTON STREET, SUITE 210+

City of Canby . , o © PORTLAND, OREGON 97223

222NE2™ Avenue . .. ' . - ’ . "

Canby, OR 97013 .

Attn: ,Ms, Eileen Stein, City Adm1mstrator

”RE CITY OF- CANBY
2024 CANBY STREET MAINTENANCE & URA ALLEYWAY IMPROVEMENT
_ BID TABULATION & RECOMMENDATION OF AWARD ;

“ Mr. Mayor and Crty Councﬂ Members

On Tuesday, Apnl 23rd 2024, the C1ty of Canby recelved four (4) bids for the 2024 Street
Mamtenance & URA Alleyway Improvements Project, A summary of the b1ds is shown on the
' attached tabulatlon Wlth the low b1d recelved from Eagle-Elsner, Inc 5 e .

” The summary of cost from each of the four (4) b1dders is shown on the attached tabulatlon and
- hsted ‘below: . . . , . . o

e,
. -

Eagle-Elsner Mme. -~ . - .'§-i,120,125.00
KNE idustries o 's1,158320.00

S-2 Contractqrs, Inc. - o . ‘$15337L,~3”5~0§00‘ : ’
North SenfiamPaving - - | $1405275.00 |

w12

BID REVIEW S ) .

" Each b1d was rev1ewed for comphance with - the b1dd1ng requ1rements listed in the contract .
*‘documents. All bids were reviewed ‘for mathematical entries, acknowledgement of addenda
) bondmg mformatron first tier subcontractor disclosure mformatlon and execution of the bid. All-

b1dders are deemed responswe and responsﬂ)le :

The low bidder, Eagle—Elsner, Inc.,-has a good record W1th the Constructron Contractors Board
. is prcquahﬁed with the Oregon Department of Transportatmn isa local contractor and has
fulfilled numerous confracts With the City in the: past Wrth no 1ssue :

i

PHONE: (503) 684-3478 ~ ‘- E-MAIL cmi@curran-mcleod.com ) .7 FAX: (503) 624-8247




City of Canby
April 23, 2024
Page 2

" SUMMARY & RECQMMENDATION

After review of all bids recelved we recommend the Clty of Canby award . the 2024 Street
Maintenance & URA Alleyway Improvements project to the low responsive ‘bidder, Eagle- -
Elsner, Inc. in the amount of One Million One Hundred Twenty Thousand One Hundred
Twerity and 00/100 Dollars ($1,120,120.00). < -

We have enclc;sed a staff report, an ordinance, a bid tabulation, and a contract for conistruction,
for the City to proceed-with award of the contract. In anticipation of awarding the contract, we

“have issued the Notlce of Interit to Award on April 24, 2024, to all bidders. .

Very truly yours,

CURRAN-McLEOD, INC.

Jeremy S. Thomas, P.E.

Enclosures: - Staff Report
- ‘ Ordinance .
Bid Tabulatmn
. Contract for Constructlon




City

of Canby

Project: 2024 Street Maintenance & URA Alleyway Improvements

TOTAL BASIC BID - ALL SCHEDULES| § 1,120,120.00| §

Bid Date: Tuesday, 04/23/2024 @ 2PM 1 2 3 4
BID TABULATION - ALL SCHEDULES Eagle-Elsner | KNL Industries | S-2 Contractors N'Pi:'i:;“m
|Basic Bid ftems: Units lv.lnit /Total Unit / Total Unit / Total Unit/ Total
Schedule A - Street Overlax
A.1 [Mobilization, Including Bonding, Insurance & Miscellaneous Costs Not Identified as a Bid ltem 1 LS ggggggg fgggggg 3 : :,ggggg ;gggggg
A.2 |Traffic Control & Temporary Erosion Gonirol Measures 1 LS ggggggg :gggggg ggggggg :g:gggg
Il me e hasl—vao
A4 |Grind Existing Pavement, (6' wide panel along the curb, 0" o 2 depth) 10,100{ LF { $ 27’275:38 = 30?,:33 23’233133 42,92;.‘:33
A5 Full Dep}h Reconstruction of Failed Roadwgy Secﬁons, Includes Saw Cut, 16" Commoan 220 | SY 108.00 100.00 210.00 165.00
Excavation, 12" of Base Rock & 4" of ACP in two lifts 23,760.00 22,000.00 46,200.00 36,300.00
A6 |1/2" Dense Mix AGP Overlay with PG 58-28 Binder, 2' Thick Single Lift 2,550 {Tons 255,(1333138 = vy 230,;:)&33 ] zggégzgg
A7 [1/2" Dense Mix AGP Pre-Level with PG 58-28 Binder 400 _|Tons| 44,;;8:38 42,833:33 - 60’;33:33 47,;33:83
A8 |4" Wide White or Yellow Thermoplastic Stripe 5700} LF T 40;%3 T mﬁ:gg TR g:gg 5 2?):33
AS 12" V_Vide White Stop Bars or 24" Wide White Thermoplastic Crosswalk Bars, 2' Wide x 9' Long | 590 | SF 12.00 13.00 19.00 12.00
Continental Crosswalk 7.080.00 7.670.00 11,210.00 7,080.00
A.10 |Bike Stencils, Left Turn Arrows, Straight & Right Turn Arrows 8 [Ea 3,333233 3;33:33 Jgg:gg 3;;&33
A-11 |ADA Truncated Warring Dore S S N3 Y 760000 TE0.00
A12 |4 Concrete Sidewalk S N ) R T s3B0000| s ToRoR000
A-13 | Conerete 'C" Gurb, or Short Gurb S 44,033133 44,0(5)3233 52,8[6)8:32 60,723:33
A14 |Sawaut for Sidewalks L0 E 4,503133 3,003133 3,003133 B0
A.15 |Minor Manhole Grade Adjustment Ring 37 | Ea 7;;::33 zz,ggg:gg - 4,‘3133'.83 19,2?3133
A.16 |Reinstall Sign in Sidewalk with new V-Loc Base 9 [Ea zggg:gg ;:ggg:% ;’ggg:gg 6;2.&
Subtotal 514,385.00 522,395,00 706,950.00 | $___ 798,935.00
Basic Bid ltems: Units | Unit/Total J  Unit/Total | _ Unit/Total | _ Unit/Total |
Schedule B - Slurry Seal Treatment
B.1 |Mobilization, Including Bonding, Insurance & Miscellaneous Costs Not Identified as a Bid liem  f—l——5 gg:gggrgg 1 g:gggzgg g:gggzgg : gzggg:gg
B.2 |Traffic Gontrol Measures, Including Public Outreach/Notification 1 11LSs g’ggg:gg gzggg:gg : 3,333233 - 3:??,3;38
B3 |Tum Arow Stencis - 720000 Tes000 70000 744000
B.4 [4" Wide White or Yellow Thermoplastic Striping 1,000 { LF 2,30338 3 3,003233 5 5,003283 5 213
B5 |Crack Seal Treatment S0 13,75533 11,003:33 52:253:33 17,372153
B.6 [Type ll Slurry Seal Treatment S go,4sg:gg 145,7:;;:53 om0 00 & B5An00
Subtotal 134,000.00 186,375.00 30,450.00 123,115.00
Basic Bid liems: Units | Unit/Total | Unit/Total | Unit/Total |  Unit/Total |
|Schedule C - Alleyway Improvements — -
C.1 |Mabilization, Including Bonding, Insurance & Miscellaneous Costs Not Identified as a Bid tem bt —=5 :;’gggzgg gg:ggg:gg f_g:gggzgg 231383138
C.2 |Traffic Control & Temporary Erosion Control Measures 1 LS gggggg ggggggg gggggg - 2402222
:
0.3 [ste Restoraion .- 457000 250000 20000 20000
C.4 |Common Excavation, Estimated 16" Depth 20501 CY 2, ogggg 51 2:338 B8, 13588 1 ossgégg
C5 |Sawaut for Driveways and Storm S 1,803:38 1,803:33 2,403233 1,653:;3
C: [8"of 1" Minus Base Rock S S Y ST Y TR o000
C.7 |1/2" Dense Mix AGP Overlay with PG 58-28 Binder, 3" Thick Single Lift 750_{Tons| 38},33133 32,;373283 82,;33:33 = ;gg:gg
C:8 |10" HDPE Pipe Stom Line S N I S0 AT 550000 F700
C.9 |Core Existing Catch Basin & Connect New Storm 1 Ea. ggggg 222 22 133333 lgﬁ
—
C.10|0DOT 6-2 Caloh Basin 00 s Te00000 200000 423000
C.11 |6" Concrete for Residential Driveway 250 | SY 37;3333 BF :ggg 40’33333 = 50,§gggg
C.12 |Minor Caich Basin/Manhole Grade Adjustment 4 Ea. s zigggg ;B_gggg 32)383 ;’ggggg
Subtotal | & 571,735.00 34955000 | §___399,950.00 483,225 00
TOTAL BASIC BID - SCHEDULES A& B| $  748385.00] $  808,770.00] $  937,400.00 | $  922,050.00 |
TOTAL BASIC BID - SCHEDULEC| $  371,735.00| $ 349555000 | $§ 39995000 | $  483,225.00 |

1,158,32000 | $  1,337,350.00 | §  1,405,275.00 |

CURRAN-McLEOD, INC. , Consulting Engineers




CONTRACT FOR CONSTRUCTION

THIS AGREEMENT is dated as of the Z i% day of WM in the year 2024 by and
between
City of Canby

(hereinafter called OWNER) and

Eagle-Elsner, Inc.
(hereinafter called CONTRACTOR)

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

ARTICLE 1 - WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents:

City of Canby
2024 STREET MAINTENANCE & URA ALLEYWAY IMPROVEMENT PROJECT

The City reserves the right to adjust the basic bid quantities if the submitted low responsive bid
exceeds the available budget. All adjusted quantities will be paid based on the bid unit prices.

The scope of work generally consists of milling approximately 10,000 If along existing curbs and
placing approximately 3,650 tons of ACP overlays; reconstruction of 22 ADA ramps; applying
approximately 20,600 SY of type II slurry seal with crack seal repairs; new stripping; and
improvements to approximately 2,900 If of existing alleys, including ACP surfacing and storm
drainage improvements where required.

ARTICLE 2 - ENGINEER
The Project has been designed by CURRAN-McLEOD, INC., Consulting Engineers, who is
hereinafter called ENGINEER and who will assume all duties and responsibilities and will

have the rights and authority assigned to ENGINEER in the Contract Documents in
connection with completion of the Work in accordance with the Contract Documents.

ARTICLE 3 - CONTRACT TIME
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3.1

3.2

The Work will be substantially completed within 75 calendar days after the date
when the Contract Time commences to run as provided in paragraph 4.01 of the
General Conditions and completed and ready for final payment in accordance with
Paragraph 15.06 of the General Conditions within 30 days after the date when the
issuance of the Certificate of Substantial Completion including punch list items.

Liquidated Damages: OWNER and CONTRACTOR recognize that time is of the
essence of this Agreement and that OWNER will suffer financial loss if the Work
is not substantially complete within the time specified in paragraph 3.1 above, plus
any extensions thereof allowed in accordance with Article 12 of the General
Conditions. They also recognize the delays, expense and difficulties involved in
proving in a legal proceeding the actual loss suffered by OWNER if the Work is
not substantially complete on time.

Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR
agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR
shall pay OWNER or the OWNER may withhold from amounts due the
CONTRACTOR Two Hundred Fifty Dollars ($250.00) for each day that expires
after the time specified in paragraph 3.1. for Substantial Completion until the Work
is substantially complete AND/OR for each day of delay beyond the deadline for
Final Completion.

ARTICLE 4 - CONTRACT PRICE

4.1

OWNER shall pay CONTRACTOR for performance of the Work in accordance
with the Contract Documents in current funds by check, an amount totaling:

One Million One Hundred Twenty Thousand One Hundred Twenty & 0/100 Dollars

($1.120.120.00) as shown in the attached Bid Proposal.

ARTICLE 5 - PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by ENGINEER as provided
in the General Conditions.

5.1

Progress Payments: OWNER shall make progress payments on account of the
Contract Price on the basis of CONTRACTOR'S Applications for Payment as
recommended by ENGINEER, on or about the 25th day of each month during
construction as provided below. All progress payments will be on the basis of the
progress of the Work measured by the schedule of values provided for in paragraph
2.03 of the General Conditions.
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5.1.1

5.1.2

52

Prior to Substantial Completion progress payments will be in an amount equal to:

(@) 95 % of the Work completed; and

(b) 95 % of materials and equipment not incorporated in the Work but delivered
and suitably stored, less in each case the aggregate of payments previously

made.

Upon Substantial Completion, OWNER shall pay an amount sufficient to increase

" total payments to CONTRACTOR to 95% of the value of the Contract Work

completed, less such amounts as ENGINEER shall determine in accordance with
paragraph 15.01 of the General Conditions.

Final Payment: Upon final completion and acceptance of the Work in accordance
with paragraph 15.06 of the General Conditions, OWNER shall pay the remainder
of the value of the Contract Work completed, as recommended by ENGINEER as
provided in said paragraph 15.06.

ARTICLE 6 - INTEREST

All monies not paid when due hereunder shall bear interest at the maximum rate allowed by
law at the place of the Project, when requested in accordance with ORS 279C.570

ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the
following representations:

7.1

7.2

7.3

CONTRACTOR has familiarized himself with the nature and extent of the Contract
Documents, Work, locality, and with all local conditions and federal, state, and
local laws, ordinances, rules, and regulations that in any manner may affect cost,
progress, or performance of the Work.

CONTRACTOR has carefully studied all reports of investigations and tests of
subsurface and latent physical conditions at the site or otherwise affecting cost,
progress or performance of the Work which were relied upon by ENGINEER in the
preparation of the Drawings and Specifications and which have been identified in
the Supplementary Conditions.

CONTRACTOR has made or caused to be made examinatjons, investigations and

tests and studies of such reports and related data in addition to those referred to in
paragraph 7.2 as he deems necessary for the performance of the Work at the
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7.4

7.5

¥

Contract Price, within the Contract Time and in accordance with the other terms
and conditions of the Contract Documents; and no additional examinations,
investigations, tests, reports or similar data are or will be required by
CONTRACTOR for such purposes.

CONTRACTOR has correlated the results of all such observations, examinations,
investigations, tests, reports and data with the terms and conditions of the Contract
Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors, or
discrepancies that he has discovered in the Contract Documents and the written
resolution thereof by ENGINEER is acceptable to CONTRACTOR.

ARTICLE 8 - CONTRACT DOCUMENTS

8.1

8.2

83

8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

This Agreement
Exhibits to this Agreement.
Performance and other Bonds
Notice of Award.
General Conditions of the Construction Contract
Supplementary Conditions
Technical Specifications as listed in the Table of Contents.
Drawings & Specifications bearing the following general title:
City of Canby
2024 Street Maintenance
& URA Alley Improvement Project
Addenda numbers 0 thorough 0.

CONTRACTOR'S Bid

Any Modification, including Change Orders, duly delivered after execution of
Agreement.

There are no Contract Documents other than those listed above in this ARTICLE 8. The
Contract Documents may only be altered, amended, or repealed by a Modification (as defined
in Article 1 of the General Conditions).
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ARTICLE 9 - MISCELLANEOUS

9.1

9.2

9.3

9.4

Terms used in this Agreement which are defined in Article 1 of the General
Conditions shall have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and specifically by without limitation, moneys that
may become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

OWNER and CONTRACTOR each bind himself, his partners, successors, assigns
and legal representatives to the other party hereto, his partners, successors, assigns
and legal representatives in respect to all covenants, agreements and obligations
contained in the Contract Documents.

In the event a suit, arbitration or other legal action is required by either the OWNER
or the CONTRACTOR to enforce any provisions of this Agreement, the prevailing
parties shall be entitled to all reasonable costs and reasonable attorney's fees upon
trial or subsequent appeal.

IN WITNESS WHEREOF, the parties hereto have signed three counterparts of this Agreement.

This Agreement will be effective on l ,2024.
OWNER: CONTRACTOR:
City of Canby
P.O. Box 930

Canby, OR 97013

By: %&ﬁ%iﬂ By:

Name/Title: EA /f’{’{’ 1 | ) Name/Title:

Name/Title: ﬁiﬁ; A”[éM/“ H/é’/?ﬁ?’m/

Attest:

Address for giving notices:
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CONTRACT FOR CONSTRUCTION

THIS AGREEMENT is dated as of the /2" day of July in the year 2024 by and
between
City of Canby

(hereinafter called OWNER) and

Eagle-Elsner, Inc.
(hereinafter called CONTRACTOR)

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

ARTICLE 1 - WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents:

City of Canby
2024 STREET MAINTENANCE & URA ALLEYWAY IMPROVEMENT PROJECT

The City reserves the right to adjust the basic bid quantities if the submitted low responsive bid
exceeds the available budget. All adjusted quantities will be paid based on the bid unit prices.

The scope of work generally consists of milling approximately 10,000 If along existing curbs and
placing approximately 3,650 tons of ACP overlays; reconstruction of 22 ADA ramps; applying
approximately 20,600 SY of type II slurry seal with crack seal repairs; new stripping; and
improvements to approximately 2,900 If of existing alleys, including ACP surfacing and storm
drainage improvements where required.

ARTICLE 2 - ENGINEER
The Project has been designed by CURRAN-McLEOD, INC., Consulting Engineers, who is
hereinafter called ENGINEER and who will assume all duties and responsibilities and will

have the rights and authority assigned to ENGINEER in the Contract Documents in
connection with completion of the Work in accordance with the Contract Documents.

ARTICLE 3 - CONTRACT TIME
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3.1

32

The Work will be substantially completed within 75 calendar days after the date
when the Contract Time commences to run as provided in paragraph 4.01 of the
General Conditions and completed and ready for final payment in accordance with
Paragraph 15.06 of the General Conditions within 30 days after the date when the
issuance of the Certificate of Substantial Completion including punch list items.

Liquidated Damages: OWNER and CONTRACTOR recognize that time is of the
essence of this Agreement and that OWNER will suffer financial loss if the Work
is not substantially complete within the time specified in paragraph 3.1 above, plus
any extensions thereof allowed in accordance with’ Article 12 of the General
Conditions. They also recognize the delays, expense and difficulties involved in
proving in a legal proceeding the actual loss suffered by OWNER if the Work is
not substantially complete on time.

Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR
agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR
shall pay OWNER or the OWNER may withhold from amounts due the
CONTRACTOR Two Hundred Fifty Dollars ($250.00) for each day that expires
after the time specified in paragraph 3.1. for Substantial Completion until the Work
is substantially complete AND/OR for each day of delay beyond the deadline for
Final Completion.

ARTICLE 4 - CONTRACT PRICE

4.1

OWNER shall pay CONTRACTOR for performance of the Work in accordance
with the Contract Documents in current funds by check, an amount totaling:

One Million One Hundred Twenty Thousand One Hundred Twenty & 0/100 Dollars

¢

1,120,120.00) as shown in the attached Bid Proposal.

- ARTICLE 5 - PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by ENGINEER as provided
in the General Conditions.

5.1

Progress Payments: OWNER shall make progress payments on account of the
Contract Price on the basis of CONTRACTOR'S Applications for Payment as
recommended by ENGINEER, on or about the 25th day of each month during
construction as provided below. All progress payments will be on the basis of the
progress of the Work measured by the schedule of values provided for in paragraph
2.03 of the General Conditions.
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5.2

Prior to Substantial Completion progress payments will be in an amount equal to:
(a) 95 % of the Work completed; and

(b) 95 % of materials and equipment not incorporated in the Work but delivered
and suitably stored, less in each case the aggregate of payments previously
made.

Upon Substantial Completion, OWNER shall pay an amount sufficient to increase

total payments to CONTRACTOR to 95% of the value of the Contract Work

completed, less such amounts as ENGINEER shall determine in accordance with
paragraph 15.01 of the General Conditions.

Final Payment: Upon final completion and acceptance of the Work in accordance
with paragraph 15.06 of the General Conditions, OWNER shall pay the remainder
of the value of the Contract Work completed, as recommended by ENGINEER as
provided in said paragraph 15.06.

ARTICLE 6 - INTEREST

All monies not paid when due hereunder shall bear interest at the maximum rate allowed by
law at the place of the Project, when requested in accordance with ORS 279C.570

ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS

’

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the
following representations:

7.1

7.2

7.3

CONTRACTOR has familiarized himself with the nature and extent of the Contract
Documents, Work, locality, and with all local conditions and federal, state, and
local laws, ordinances, rules, and regulations that in any manner may affect cost,
progress, or performance of the Work.

CONTRACTOR has carefully studied all reports of investigations and tests of
subsurface and latent physical conditions at the site or otherwise affecting cost,
progress or performance of the Work which were relied upon by ENGINEER in the
preparation of the Drawings and Specifications and which have been identified in
the Supplementary Conditions.

CONTRACTOR has made or caused to be made examinations, investigations and

tests and studies of such reports and related data in addition to those referred to in
paragraph 7.2 as he deems necessary for the performance of the Work at the
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Contract Price, within the Contract Time and in accordance with the other terms
and conditions of the Contract Documents; and no additional examinations,
investigations, tests, reports or similar data are or will be required by
CONTRACTOR for such purposes.

7.4 CONTRACTOR has correlated the results of all such observations, examinations,
investigations, tests, reports and data with the terms and conditions of the Contract
Documents.

7.5 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, or

discrepancies that he has discovered in the Contract’Documents and the written
resolution thereof by ENGINEER is acceptable to CONTRACTOR.

ARTICLE 8 - CONTRACT DOCUMENTS

8.1 This Agreement
8.2 Exhibits to this Agreement.
T 83 Performance and other Bonds

8.4 Notice of Award.

8.5 General Conditions of the Construction Contract

8.6 Supplementary Conditions

8.7 Technical Specifications as listed in the Table of Contents.

8.8 Drawings & Specifications bearing the following éeneral title:
City of Canby

2024 Street Maintenance
& URA Alley Improvement Project

8.9 Addenda numbers 0 thorough 0.
8.10 CONTRACTOR'S Bid

8.11 Any Modification, including Change Orders, duly delivered after execution of
Agreement.

There are no Contract Documents other than those listed above in this ARTICLE 8. The

Contract Documents may only be altered, amended, or repealed by a Modification (as defined
in Article 1 of the General Conditions).
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ARTICLE 9 - MISCELLANEOUS

2.1

9.2

93

9.4

Terms used in this Agreement which are defined in Article 1 of the General
Conditions shall have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and specifically by without limitation, moneys that
may become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

OWNER and CONTRACTOR each bind himself, his partners, successors, assigns
and legal representatives to the other party hereto, his partners, successors, assigns
and legal representatives in respect to all covenants, agreements and obligations
contained in the Contract Documents.

In the event a suit, arbitration or other legal action is required by either the OWNER
or the CONTRACTOR to enforce any provisions of this Agreement, the prevailing
parties shall be entitled to all reasonable costs and reasonable attorney's fees upon
trial or subsequent appeal.

IN WITNESS WHEREOF, the parties hereto have signed three counterparts of this Agreement.

» o T
This Agreement will be effective on j;v / ‘;/ 12 ,2024.
OWNER: CONTRACTOR: I
City of Canby EAGLE-ELSNER, INC.
P.O. Box 930

Canby, OR 97013

- “é%m,éﬁ’/u‘_

By: > Fies

Name/Title: E/ '/ (224! %W 1
Name/Title:é‘/{/’a/! _AK&VVL(‘V{[W

Name/Title: W&HA'E«D EAC’:LE-,

Address for giving notices:

0 BOX 25244
TIGARD, ok 2724l
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