. CITY OF NEWBERG

CITY RECORDER INDEX NO.

May 14, 2002
' Misc. Contracts & Agreements
No. 19644

INTERGOVERNMENTAL AGREEMENT

THIS AGREEMENT is made and entered into by and between THE STATE OF
OREGON, acting by and through its Department of Transportation, hereinafter referred
to as "ODOT"; and the CITY OF NEWBERG, acting by and through its designated
officials, hereinafter referred to as "CITY".

RECITALS

1. By the authority granted in ORS 190.110 and 283.110, state agenCIes may enter

~into agreements with units of local government or other state agencies for the
performance of any or all functions and activities that a party to the Agreement, its
officers, or agents have the authonty to perform.

NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it
- is agreed by and between the parties hereto as follows:

TERMS OF AGREEMENT

1. Under such authority, ODOT wishes to retain the services of City to perform the
work necessary to perform community liaison services for the Brutscher Street-
Main Street construction project, hereinafter referred to as Project and shown on -
Exhibit "A", attached hereto and by this reference made a part hereof. Payment for
said services shall not exceed a maximum amount of $25,000 in State and Federal

~ funds. ODOT shall pay the match required for the Federal funds and pay any non-
pamc:patmg costs .

. Th|s Agreement shall become effective on March 12, 2002, and shall terminate on

September 12, 2002, unless the Agreement is extended by a fully executed
.amendment.

CITY OBLIGATIONS

1. Cify shall perform the work described in Exhibit A.

2. City shall present invoices for 100 percent of actual costs incurred by City on behalf
of the project directly to ODOT's Project Manager for review and approval.- Such

Yo
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invoices shall be in a form identifying the project and Agreement number and shall
itemize and explain all expenses for which reimbursement is claimed. Invoices shall
be presented for periods of not less than one month duration, based on actual
expenses incurred. Under no conditions shall ODOT's obligations exceed $25,000,
including all expenses. ' :

City shall not enter into any subcontracts for any of the work scheduled under this

. Agreement without obtaining prior written approval from ODOT.

City agrees to comply with all federal, state, and local laws, regulations, executive
orders and ordinances applicable to the work under this Agreement, including,
without limitation, the provisions of ORS 279.312, 279.314, 279.316, 279.320, and
279.555, which hereby are incorporated by reference. Without limiting the generality
of the foregoing, City expressly agrees to comply with (i) Title VI of Civil Rights Act
of 1964; (i) Section V of the Rehabilitation Act of 1973; (iii) the Americans with
Disabilities Act of 19990 and ORS 659.425; (iv) all regulations and administrative
rules established pursuant to the foregoing laws; and (v) all other applicable

requirements of federal and state civil rights and rehabilitation statutes, rules, and

regulations.

City shall perform the service under this Agreement as an independent contractor
and shall be exclusively responsible for all costs and expenses related to its
employment of individuals to perform the work under this Agreement, including but
not limited to, retirement contributions, workers compensation, unemployment taxes,

- and state and federal income tax withholdings.

City, its éubcontractors, if any, and all employers working under this Agréement,are
subject employers under the Oregon Workers Compensation Law and shall comply

with ORS 656.017, which requires them to provide workers’ compensation coverage

for all their subject workers, unless such employers are exempt under ORS 656.126.
City shall ensure that each. of its contractors, if any, complies with these
requirements.

ODOT OBLIGATIONS

1. In consideration for the sérvices performed, ODOT agrees to pay City a maximum

amount of $25,000.

PR
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. ODOT certifies, at the time this Agreement is executed, that sufficient funds are
~available and authorized for expenditure to finance costs of this Agreement within
. ODOT'"s current appropriation or limitation of current biennial budget.

. ODOT's Project Manager for this Agreement is Ron Clay, 455 Airport Road Bunldmg
A, Salem, Oregon 97301-5397.

GENERAL PROVISIONS

1. This Agreement may be terminated by mutual written consent of both parties upon
30 days' notice.

ODOT may terminate this Agreement effective upbn delivery of written notice to
City, or at such later date as may be established by ODOT, under any of the
following conditions:

a) If City fails to provide services called for by this Agreement wnthm the tlme
specified herein or any extension thereof.

b) If City fails to perform any of the other provisions of this Agreement, or so fails to
pursue the work as to endanger performance of this Agreement in accordance
with its terms, and after receipt of written notice from ODOT fails to correct such
failures within 10 days or such longer period as ODOT may authorize.

c) If ODOT fails to receive funding, appropriations, limitations or other expenditure "
authority at levels sufficient to pay for the work provided in the Agreement.

d) If Federal or State laws, regulations, or guidelines are modified or interpreted in-
such a way that either the work under this Agreement is prohibited or if ODOT is
prohibited from paying. for such work from the planned funding source.

Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the parties prior to termination.

. City acknowledges and agrees that ODOT, the Oregon Secretary of State's Office,
- the federal government, and their duly authorized representatives shall have access
to the books, documents, papers, and records of City that are directly pertinent to
this specific Agreement for the purpose of making audit, examination, excerpts and
transcripts for a period of three years after final payment. Copies of applicable
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records shall be made available upon request. Payment for costs of copies is
reimbursable by ODOT.

3. As federal funds are involved in this Agreement, Exhibits B and C are attached
hereto and by this reference made a part of this Agreement and are hereby certified
to by the City representative. : ,

4. City, as a recipient of grant funds, pursuant to this Agreement with ODOT, shall
assume sole liability for City’s breach of the conditions of the grant, and shall, upon
City’s breach of grant conditions that requires ODOT to return funds to FHWA, the
grantor, hold harmless and indemnify - ODOT for an amount equal to the funds
received under this Agreement; or if legal limitations apply to the indemnification
ability of City, the indemnification amount shall be the maximum amount of funds
available for expenditure, including any available contingency funds or.. other
available non-appropriated funds, up to the amount received under this Agreement.

5. This Agreement and attached exhibits constitute the entire agreement between the
parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
party unless in writing and signed by both parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure
of ODOT to enforce any provisions of this Agreement shall not constitute a waiver
by ODOT of that or any other provision. '

IN WITNESS WHEREOF, the parties hereto have set their hands and affixed their seals
as of the day and year hereinafter written.

The Oregon Transportation Commission approved this project on October 13, 1999, as
part of the 2000-03 Statewide Transportation Improvement Program, Project Key
Number 07339. .

The Oregon Transportation Commission on January 16, 2002, approved Delegation
Order No. 2, which authorizes the Director to approve and execute agreements for day-
to-day operations when the work is related to a project included in the Statewide
Transportation Improvement Program or a line item in the biennial budget approved by
the Commission.
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On January 31, 2002, the Director of the Oregon Department of Transportation
approved Subdelegation Order No. 2, in which the Director grants authority to the
Region Managers, to approve and execute agreements up to $75,000 when the work is
related to a project included in the Statewide Transportation Improvement Program.

STATE OF OREGON, by and through its  CITY OF NEWBERG, by and through |ts

Department of Transportation ~ designated officials
oy Qs sy OByt —
Region Manager
T e Gty mm/

Date 6/931052

Date 7"(4@1 3] 2002..

APPROVAL RECOMMENDED

Area Manager '

T Title _ (‘Am k%omm, -
Date ~ MAY 2} Doz
' ' \ : Date S %%L L (]

/

AGENCY ADDRESS:
Dan Danicic
City .of Newberg
PO Box 970

Newberg, OR 97132
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EXHIBIT A

Brutscher Street to Main Street (Hwy 99W)
Construction Project
Community Liaison Services

- Spring-Summer 2002

Maintain regular and frequent contact with the ODOT Project Manager

Report liaison activities daily to the Project Manager.
Participate in the Project decision-making process, but do not make decisions for the Project.

Keep the public informed about the PrOJect’s weekly work schedule and daily schedule
changes

Attend weekly Project Schedule meetings with the contractor and ODOT Project Manager.
Know all scheduling decisions.

Inform business owners of work schedule.

Discuss weekly work schedule with the Newberg Graphic and other media.

At the request of the Project Manager or Region 2 public affairs staff, write draft text for
news releases and submit to the Region 2 public affairs office for review and distribution.

Maintain hlgh level of visibility with Newberg business owners and the general public on
behalf of the Project

Communicate constantly with the media regarding project schedule and schedule changes.
Personally visit business owners at least weekly or more frequently as needed to 1dent1fy
problems and hear their suggestions, and resolve issues. «

Facilitate problem resolution by notifying the Project Manager of a citizen-based problem.
Advocate for the citizen, city of Newberg or property owner in the sense of clearly presenting
to the Project Manager their issue.

Work with the Project Manager to reach a solution. _

Communicate back to the affected parties the solution to a problem.

Refer legal matters and attorney issues to the Project Manéger

Provide information about the project and its schedule to property owners or their attomeys
Inform the Project Manager as soon as possible of contacts with attorneys. ,

If an attorney wishes to contest an issue, immediately refer the attorney to the Project
Manager.

The Community Liaison has no authority to negotiate with attorneys on legal matters nor has
authority to obligate ODOT to a particular course of action.



. : : EXHIBIT A
Brutscher Street-Main Street Ct.um'iy Liaison Services .

Page 2
Be the liaison between the ODOT Project Manager and Newberg city staff

* Present Newberg Staff concerns to the Project Manager.
* Ensure that resolution of the problems occurs and that all parties know the decision.

Prepare monthly billings for Community Liaison Services performed

¢ Maintain a daily journal of work performed.

e Present invoices and a copy of the da11y journal to the Project Manager by the 5™ of the
month.

» Invoices must be on City stationary and list the date of the work performed, the hours worked
and the cost.

Reimbursement

~ For the services listed above, ODOT will reimburse the City of Newberg at the rate of $55
per hour beginning March 12, 2002.

‘e Total reimbursement is limited to $25,000 which provides 454 hours or 22 weeks @ 20
“hours/week for 51x months.

Source: Dave Bishop, Mid-Willamette Valley Area Manager, April 16,2002
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EXHIBIT B (Local Agency or State Agency)

CONTRACTOR CERTIFICATION

Contractor centifies by signing this contract that Contractor has not:

(@) Employed or retained for a commission, percentage, brokerage, contingency fee or other consideration, any firm
or person (other than a bona fide employee working solely for me or the above consultant) to solicit or secure this
contract, '

)] K
(b)  agreed, as an express or implied condition for obtalning this contract, to employ or retain the services of any firm
or person in connection with carrying out the contract, or -

(¢)  paid or agreed to pay, 10 any firm, organization or person (other than a bona fide employee working solely for me -
or the above consultant), any fee, contribution, donation or consideration of any kind for or in connection with,
procuring or camrying out the contract, except as here expressly stated (if any):

Contractor further acknowledges that this certifjcate js to be furnished to the Federal Highway Administration, and is subject
to applicable State and Federal laws, both criminal and civil.

AGENCY OFFICIAL CERTIFICATION (ODOT)

Department official likewise cenifies by signing this contract that Contractor or histher representative has not been required
directly or indirectly as an expression of implied condition in connection with obtaining or carrying out this contract to: ‘

(@) Employ, retain or agree to employ or retain, any firm or person or

(b) pay or agree to pay, to any fifm, person or organization, any fee, éomribution, donation or consideration of any
kind except as here expressly stated (if any):

Departmeni official further ackno.wledges this certificate is to be furnished 1o the Federal Highway Administration, and is
subject to applicable State and Federal laws, both criminal and civil. ’

EXHIBIT C

Federal Provisions
Oregon Department of Transportation

L. CERTIFICATION OF NONmVOLVEMENT IN ANY DEBARMENT AND SUSPENSION
Contractor certifies by signing this contract that to the best of its knowledge and belief, it and its principals:

1. Are not presently debarred, suspended, proposed for 2. Have not within a three-year period preceding this
debarment, declercd ineligible” or voluntarily proposal been convicted of or had a civil judgment
excluded from covered transactions by any Federal rendered against them for commission of fraud or a
departinent or agency; criminal offense in connection with obtsining,

attempting to obtzin or perfonming a public (federal,
state or local) transaction or contract under a public
transaction; violation of federal or stste antitrust
statutes or commission of embezzlement, thift,
forgery, bribery falsification or destruction of
records, making false statements or receiving stolen

property;

~ Rev. 5/1072000 AGR FEDCERT
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3. Are not presently indicted for or otherwise criminally
or civilly charged by a govemmental entity
(federal, state or local) with commission of any of

the offenses enumerated in paragraph (1)(b) of this
certification; and

4, Have not within a three-year period preceding this

application/proposal had ome or more public .

- transactions (federal, state or local) terminated for
cause or default. '

Where the Cohtractor is unable to certify to any of the
statements in this certification, such prospective participant
shall attach an explanation to this proposal..

List exceptions. For each exception noted, indicate to whom
the exception applies, initiating agency, and dates of action.
If additional space is required, attach another page with the
following heading:  Certifi cat)on Exceptions continued,
Contract Insert.

EXCEP’I’IONS:

. Exceptions will not necessarily result in denial of award, but
will be considered in determining Contractor responsibility.
Providing false information may result in criminal
prosecution or administrative sanctions.

- The Contractor Is advised that by signing this contract, the
Contractor is decmed to have signed this centification.

JI.  INSTRUCTIONS FOR CERTIFICATION REGARDING

DEBARMENT, SUSPENSION, AND  OTHER
RESPONSIBILITY MATTERS-PRIMARY COVERED
TRANSACTIONS

1. By signing this contract, the Contractor is
' providing the certification set out below.

2. The inability to provide the cenification required
below will not necessarily result in denial of
participation in this covered transaction. The
Contractor shall explain why he or she cannot
provide the certification set out below. This
explanation will be considered in connection with
the Oregon Department of . Transportation
determination to enter into this wansaction. Failure
to furnish an explanation shall disqualify such
person from participation in this transaction.

3. The cenification in this clause is a material
representation of fact upon which reliance was
placed when the Department determined 10 enter
into this transaction. If it is later determined that
the Contractor knowingly rendered an ermoneous
centification, in addition to other remedies available

Rev. §/10/2000 AGR.FEDCERT
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to the Federal Government or the Department may
termlnale this transaction for cause of default,

The Contractor shall provide immediate written
notice to the Department to whom this proposal is
submitted if at any time the Contractor leamns that
its certification was erroneous when submitted or
has become emoncous by reason of changed
circumstances.

The terms "covered transaction”, "debarred”,
"suspended”, "ineligible”, “lower tier covered
transaction”, “participant”, "person”, “primary
covered transaction”, "principal”®, and "voluntarily
excluded”, as used in this clause, have the
meanings.set out in the Definitions and Coverage
sections of the yules implementing Executive Order
12549, You may contact the Department’s Program
Section (Tel. (503) 986-3400) to which this
proposal is being submirned for assistance in
obtaining a copy of those regulations. '

The Contractor agrees by submitting this proposal
that, should the proposed covered transaction be -
entered into, it shall not knowingly enter into any
lower tier covered transactions with a person who is
debamred, suspended, declared ineligible or
voluntarily excluded from panicipation in this
covered transaction, unless authorized by the
Deparument or agency entering into this ransaction.

The Contractor further agrees by submining this

- proposal that it will include the Addendum to Form -

FHWA-1273 titled, "Appendix B-Certification
Regarding Debarment, Suspension, Ineligibility

_ and Voluntary Exclusion—Lower Tier Covered
~ Transactions”, provided by the Dcpartment entering

into this covered transaction without modification,
in all lower tier covered transactions and in all
solicitations for lower ticr covered transactions.

A participant in a covered transaction may rely
upon a certification of a prospective panticipant in a
lower tier covered transaction that it is not
debarred, suspended, ineligible or voluntarily
exchuded from the covered wansaction, unless it
knows that the cernification is erroneons. A
participant may decide the method and frequency .
by which it determines the eligibility of its
principals. Each participant may, but is not
required to, check the Nonprocurement List
published by the U. S. General Services
Administration.

¥ vvo
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Nothing contained in the foregoing shall be
construed to require establishment of a system of
records 1o render in good faith the certificarion
required by this clause. The knowledge and
information of a participant is not required to
exceed that which is normally possessed by a

prudent person in the ordinary course of business

dealings.

. Except for transactions authorized under paragraph
6 of these instructions, if a participant in a covered

wansaction knowingly enters into a lower tier

covered transaction with a person who is
suspended, debarred, ineligible or voluntarily
excluded from participation in this transaction, in
addition 10 other remedies available to the Federal
Govemnment or the Department, the Department
may términate this transaction for cause or default.

1. ADDENDUM TO FORM FHWA-1273, REQUIRED
CONTRACT PROVISIONS '

This certification applies 10 subcontractors, material
suppliers, vendors, and other lower tier participants,

*  Appendix B of 49 CFR Part 29 -

Appendix  B-Certification Regardhig Debarment,
Suspension, Ineligibility, and Voluntary
Exclusion—Lower Tier Covered Transactions |

Instructions for Centification

1. By signing and submitting this coniract, the
prospective lower tier participant is providing the
centification set out below.

The cenification in this clause is a material
representation of fact upon which reliance was
placed when this transaction was entered into. If it
is later determined that the prospective Jower tier
participant knowingly rendered an erroneous
centification, in addition to other remedies available
10 the Federal Government, the deparument or
agency with which this transaction originated may
pursue available remedjes, including suspension
and/or debarment. '

The prospective Jower tier participant shall provide
immediate writien notice to the person to which this
contract is submitted if at any time the prospective
lower tier participant learns that its certification was
erroneous when submitted or has become erroneous
by reason of changed circumstances.

Rev. 8/1072000 AGR.FEDCERT
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4. The terms “covered transaction", "debarred”,

"suspended”, “ineligible”, "lower tier covered
transaction”, “participant”, "person”, “primary
covered transaction”, "principal”, "proposal”, and
"voluntarily excluded”, as used in this clause, have
the meanings set out in the Definitions and
Coverage sections of rules implementing Executive
Order 12549. You may contact the person to which
this proposal is submitted for assistance in
obraining a copy of those regulations.

The prospective lower tier participant agrees by

subminting this contract that, should the proposed
covered wansaction  be entered into, it shall not
knowingly enter .into any lower tier covered
transaction with a person who is debarred,
suspended, declared ineligible or vohuntarily
excluded from participation in this covered

- ransaction, unless authorized by the department or

agency with which this wansaction originated.

The prospective lower tier participant further agrees
by submirting this contract that it will include this
clause titled, “"Certification Regarding Debarment,
Suspension,  Ineligibility - and  Voluntary
Exclusion~Lower Tier Covered Transaction",
without modification, in all lower tier covered
transactions and in all solicjtations for lower tier
covered transactions.

A participant in a covered transaction may rely
upon a certification of a prospective participant in a
lower tier covered transaction that it is not
debarred, suspended, ineligible or voluntarily
excluded from the covered ransaction, unless it
knows that the cenification is emoneous, . A
panticipant may decide the method and frequency
by which it determines the eligibility of its
principals. Each participant may, but is not

- required to, check the nonprocwement Jist.

Nothing contained in the foregoing shall be
construed to require establishment of a system of
records 1o render in good faith the certification
required by this clause. The knowledge and
information of a participant js not required to
exceed that which is nomally possessed by a
prudent person in the ordinary course of business
dealings.

Except for transactions authorized under paragraph
S of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier
covered wansaction with a person ‘who is
suspended, debarred, ineligible or voluntarily
excluded from participation in this transaction, in
addition to other remedies available to the Federal
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Government, the department or aéency with which
this transaction originated may pursue available
remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion--Lower Tier
Covered Transactions

a. The prospective lower tier participant certifies,
by submission of this proposal, that neither it
nor its principals s presently debarred,
suspended, proposed for debarment, declared
ineligible or voluntarily excluded from
participation in this transaction by any Federal
department or agency.

'b. Where the prospective lower tier participant is
unable to certify to any of the statements in this
certification, such prospective participant shal}
attach an explanation to this proposal.

'IV. EMPLOYMENT

1. Contractor warrants that he has not employed or
Tetained any company or person, other than a bona
fide employee working solely for Contractor, to
solicit or secure this contract and that he bas not

paid or agreed to pay any company or person, other.

than a bona fide employee working solely for
Contractors, any fee, commission,  percentage,
brokerage fee, gifis or any other consideration
contingent upon or resulting from the award or
" making of this contract. For breach or violation of

this warranting, Deparunent shall have the right to -

. annul this contract without liability or in its
discrction to deduct. from the contract price or
consideration or otherwise recover, the full amount
of such fec, commission, percentage, brokerage fee,
gift or contingent fee. ' :

Contractor shall not engage, on a full or pari-time.

basis or other basis, during the period of the
contract, any professional or technical personnel
who are or have been at any time during the period
of this contract, in the employ of Department,
except regularly retired employees, without wrinen
consent of the public employer of such person.

Contractor agrees to perform consulting services
with that standard of care, skill and diligence
normally provided by a professional in the
performance of such consulting services on work
similar to that hereunder. Department shall be
entitled to rely on the accuracy, competence, and
completeness of Contractor’s services.

Rev, 5/10/2000 AGR FEDCERT

V. NONDISCRIMINATION

During the performance of this contract, Contractor, for
himself, his assignees and successors in interest,
hereinafter referred to as Contractor, agrees as follows:

1. Compliance with Regulations. Contractor agrees to
comply with Title VI of the Civil Rights Act of
1964, and Section 162(a) of the Federal-Aid
Highway Act of 1973 and the Civil Rights
Restoration Act of 1987. Contractor shall comply
with the regulations of the Department of
Transportation relative to nondiscrimination in
Federally assisted programs of the Department of
Transportation, Title 49, Code of Federal
Regulations, Part 21, as they may be amended from
time to time (hereinafter refemed to as the
Regulations), which are incorporated by reference
and made a part of this contract. Contractor, with
regard to the work performed after award and prior
to completion of the contract work, shall not
discriminate on grounds of race, creed, color, sex or

.. national origin in the selection and retention of
subcontractors, including procurement of materials
and leases of equipment. Contractor shall not

- participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the
‘Regulations, including employment practices, when
the contract covers a program set forth in Appendix
B of the Regulations.

Solicitation  for  Subconuzctors,  including
Procurement of Materials and Equipment. In all
solicitations, ecither by competitive bidding or
negotiations made by Contractor for work 10 be
performed under a subcontract, including
procurement of materials and equipment, each
potential subcontractor or supplier shall be notified
by Contractor of Contractor’s obligations under this
. contract  and  regulations  relative  to
nondiscrimination on the- grounds of race, creed,
 color, sex or national origin.

Nondiscrimination in Employment (Title VII of the
1964 Civil Rights Act). During the performance of
this contract, Contractor agrees as follows:

a Contractor will not discriminate against any
employee or applicant for employment because
of race, creed, color, sex or national origin.
Contrsctor will take affirmative action to
ensure that applicants are employed, and that
employees are treated during employment,
without regard to their race, creed, color, sex
or nationa) origin. Such action shall include,
but not be limited to the following:
employment, upgrading, demotion or transfer;
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recruimment or recruitment advertising; layoff
or- termination; rates of pay or other forms of

compensation; and selection for training,

including apprenticeship. Contractor agrees to

post in conspicoous places, available to .

employees and applicants for employment,
notice setting forth the provisions of this
nondiscrimination clause.

Contractor will, in all solicitations or
advertisements for employees placed by or on
behalf of Contractor, state that all qualified
applicants will receive consideration for
employment without regard 1 race, creed,
color, sex or national origin.

Information and Reports, Contractor will provide
all information and reports required by the
Regulations or orders and inswtuctions issued
pursuant thereto, and will permit access to his
books, records, accounts, other sources of
information, and his facilities as may be determined
by Department or FHWA as appropriate, and shall
set forth what efforts he has made to obtain the
information,

Sanctions for Noncompliance. In the event of
Contraciors noncompliance with the
nondiscrimination provisions of the contract,
Department shall impose such agreement sanctions
as it or the FHWA may determine to be
appropriate, including, but not limited to:

a. Withholding of payments to Contractor under
the agreement until Contractor complies; and/or

b. Cancellation, termination or suspension of the
agreement in whole or in part.

Incorporation of Provisions.  Contractor will
include the provisions of paragraphs 1 through 6 of
this section in every subconmacy including
procurement of materials and leases of equipment,
unless exempt from Regulations, orders or

. instructions issued pursuant thereto. Contractor

shall take such action with respect to any
subcontractor or procurement as Deparunent or
FHWA may direct as a means of enforcing such
provisions, including sanctions for noncompliance;
provided, however, that in the event Contractor
becomes involved in or is threatened with litigation
with a subcontractor or supplier as a result of such
direction, Department may, at its option, enter into
such litigation to protect the interests of
Deparment, and, in additon, Contractor may
request Dcpartment to enter into such litigation to
protect the interests of the State of Oregon.

Rev. 5/1022000 AGR.FEDCERT
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V1. DISADVANTAGED BUSINESS

ENTERPRISE (DBE) POLICY

. In accordance with Title 49, Code of Federal

Regulations, Part 26, Contractor shall agree to abide by
and take all necessary and reasonable steps to comply
with the following statement;

DBE POLICY STATEMENT

DBE Policy. It is the policy of the United States
Department of Transportation (USDOT) to practice
nondiscrimination on the basis of race, color, sex
and/or national origin in the award and administration
of USDOT assist contracts. Consequently, the DBE
requirements of 49 CFR 26 apply to this contract,

Required Statement For USDOT Financial
Assistance Agreement. If as a condijtion of assistance
the Agency has submitted and the US Department of
Transportation has approved a Disadvantaged Business
Enterprise Affinnatlve Action Program which the
Agency agrees to carry out, this affirmative action
program is incorporated into the financial assistance
agreement by reference.

DBE Obligations. The Oregon Department of
Transportation (ODOT) and its contractor agree 1o
ensure that Disadvantaged Business Enterprises as
defined in 49 CFR 26 have the oppormmity to
participate in the performance of contracts and
subcontracts financed in whole or In part with Federal
funds. In this regard, Contractor shall take all
necessary and reasonable steps in accordance with
49 CFR 26 1o ensure that Disadvantaged Business
Enterprises have the opportunity to compete for and
perform contracts. Neither ODOT nor its contractors
shall discriminate on the basis of race, color, national
origin or sex in the award and performance of
federally-assisted contracts. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the
award and administration of such contracts. Failure by
the contracior to camy out these requirements is a
material breach of this contract, which may result in
the termination of this contract or such other remedy as
ODOT deems appropriate.

The DBE Policy Statement and Obligations shall be
included in all subcontracts entered into under this
contract,

Records and Reports. Contractor shall provide
monthly documentation to Department that it is
subcontracting with or purchasing materials from the
DBEs identified 10 meet contract goals, Contractor
shall notify Department and obtain its written approval
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before replacing a DBE or making any change in the
DBE participetion listed. If a DBE is unable to fulfill
the original obligation to the contract, Contracior must
demonstrate to Department the Affirmative Action
steps taken 10 replace the DBE with another DBE.
Failure 10 do so will result in withholding payment on
those items. The monthly documentation will not be
required afier the DBE goal commitment is satisfactory
to Department.

Any DBE participation artained after the DBE goal has
been satisfied should be rcported to the Deparuments.

DBE Definition.  Only firms DBE centified

~ by the State of Oregon, Department of Consumer &

Business Services, Office of Minority, Women &

Emerging Small Business, may be utilized to satisfy
this obligation.

CONTRACTOR'S DBE CONTRACT GOAL
DBEGOAL 0 %

By signing this contract; Contractor assures that good
faith cfforts have been made 1o meet the goal for the

- DBE participation specified in the Request for

Proposal/Qualification for this project as required by
ORS 200.045, and 49 CFR 26.53 and 49 CFR, Part 26,
Appendix A.

VIL. LOBBYING

The Contractor certifies, by signing this agreement to
the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or
will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to
influence an officer or employee of any Federal
agency, a Member of Congress, an officer or
employee of Congress or an employee of a Member
of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant,
the making of any Federal Joan, the entering into of
any cooperative agreement, and the extension,
continuation, renewal, amendment or modification
of any Federal contract, grant, loan or cooperative
agreement,

2.- If any funds other than Federal appropriated funds

have been paid or will be paid 10 any person for
influencing or attempting o influence an officer or
employee of any Federal agency, a Member of
Congress, an officer or employee of Congress or an
employee of a Member of Congress in connection
with this agreement, the undersigned shall complete
and submit Standard Form-LLL, "Disclosure Form
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to Report Lobbymg , in accordance with its
instructions.

This certification is a material representation of fact
upon which reliance was placcd when this mransaction
was made or cntered into, Submission of this
certification is a prerequisite for making or entering
into this transaction imposed by Section 1352, Title 31,

U. 8. Code. Any person who fails to file the required
centification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each
such failure,

The Contractor also agrees by signing this agreement

" that he or she shall require that the language of this

certification be inclided in  all lower tier
subagreements, which exceed $100,000 and that all
such subrecipients shall certify and disclose
accordingly. '

FOR INQUIRY CONCERNING ODOT’S
DBE PROGRAM REQUIREMENT
CONTACT OFFICE OF CIVIL RIGHTS AT
(503)986-4354.
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