CITY OF NEWBERG %
CITY RECORDER INDEX NO._/ ]
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NEWBERG PROFESSIONAL CENTER
(a planned unit development)
Yamhill County Tax Lot No, 3217 CD 3200

WHEREAS, the Newberg City Council on February 6, 1979, approved a Planned Unit
Development known as '"Newberg Professional Center"; and

WHEREAS, the developer and owner, David F. Abbott, has submitted plans and spec-
ifications for the development; and

WHEREAS, the Planning Department of the City of Newberg and the developer do
hereby agree to the following terms and conditions in order to carry out the
intent and purpose of this planned unit development.

Now, Therefore, the Parties agree to the following:

1. The Newberg Professional Center shall be built according
to the plans and specifications approved by the City.

2. Any change to the plans and specifications shall first
have to be approved by the City through proper procedures.

3. The landscaping and road construction as indicated on the

plans and specifications shall be completed on ,the area referred

to as Tract A of the plat (the common area) up to a point referred
to as "curve data point No. 22" by October 31, 1980, and before any
building permits are issued for lots one through eight of the dev-
elopment.

4. The remaining landscaping and road improvement to the area
referred to as Tract A on the plat shall be completed by Cctober
31, 1981, and before any building permits are issued for the re-
maining lots., :

5. Failure to complete the work specified in condition three and
four within the time specified shall result in all work being ceased
within the development until such time as the conditions are met.
All building permits issued are subject to this provision and the
developer has the responsibility of giving notice of this provision
to any persons building within the development. The provision of
condition three and four as to when the building permits may be
issued may be altered by written consent as to each permit by the
City Engineer.

6. The structure to be constructed on Block two, lots 9 through
18 shall be built in phases, the phases shall be approved by the
City Planner before issuance of any building permits for this area.
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7. This Agreement covers the Newberg Professional Center, a
Planned Unit Development, located on Yamhill County Tax Lot
No. 3217 CD 3200,

8. These conditions act as a covenant running with the land.
The conditions specified in this Agreement shall act as cove-
nant and restrictions running with the land and are fully enfor-
ceable against the owner,; his heir and successors.

This Agreement made and entered into this ZZ‘VL' day of rV@VCL“kKA—, 19‘7%

DEVELOPER AND OWNER A THE CITY OF NEWBERG
: CITY PLANNER OF NEWBERG

(DA b | @MW!

David F. Abbott Clay MQQYhead Jﬁqy&m»ﬂxﬁi

STATE OF OREGON )
_ ) ss
County of Yamhill )

m;”"i%«‘zvuﬁ* day of Kjﬂbfbb¢nm4£@c{ 1979, personally appeared the above named
\

ﬁa 1d‘ F. Abbott and acknowledged the foregoing instrument to be his wo luntary

‘: ¥ “act and’&%ed’
6(.% -

Notary Public for Ogégon
My Commission Expires: /- /7.§z—

County of YAMHILL 2 &Q

STATE OF OREGON§ | 11763

1, Wanda Catt, County Clerk in and for said County and State, do hereby certify that
the within Instrument of Writing was received and has been_by me duly recorded on
Page\?jﬁﬁﬂ. of Film Volji@_ of the Records of SQuaaed
for sad County, on this 1S day of_Rec. AD 1929, at
12 ' 54 o'clock PM

In testimony whereof, | have hereto subscribed

my name and affixed my Official Seal.
Wanda Catt, County Clerk

By Qc&% ook

Deputy
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- DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
‘ for o
NENBERGOPROFESStONAL‘OENTER

NEWBERG, OREGON

 DECLARATION

THIS DECLARATION,'Made,thisrl4th day of November,'1979; by

- DAVID F. ABBOTT, hereinafter.referred to as "Developer".’

= ; WITNESSETH:

NHEREAS Deve]oper is the owner of certa1n rea] property descr1bed o
in th1s Declaration and desires to create thereon a 'space for the Tocation
of medical and dental offices. and related support services, with common
facilities for'the beénefit of such offices. This development shall be
referred to as the "Newberg Professional Centert,,and . -

WHEREAS, the Deve]open ha;deemed it ~desirable for. the eff1c1ent
preservation of the values and amenities of* the said development to create
an agency to which should be ‘delegated and assigned the powers of
maintaining, administering and enforcing the covenants and restrictions
and collecting and disbursing'ithe;: assessments and charges hereafter created.

This agency shall be referred to as the "NEtBFRG PROFESSIONAL CENTER

ASSOCIATION ‘
NOW THEREFORE, the Deve]oper hereby dec]ares that al] of the 'said
property is and sha11 ‘be held and :conveyed ‘upon and subject to the easements, .

'cond1t1ons, covenants, restr1ct1ons and- reservattons hereinafter set forths;

all of which are for the purpose of enhanc1ng and protect1ng the value,

" desirability, and attract1veness of sa'id property. - These easements, covenants,

restrictions, conditions and reservations shall constitute covenants running

with the land, and shall be. b1nd1nq upon all persons claiming under them,

and also that these conditions, covenants, restr1ct1ons, easements, and

" reservations shall inure to the benefit and be/>11m1tat1ons uoon a11 future

owners of said property, or any 1nterests there1n

O_ARTICLEiIS
jDEFINITIONS

Section 1. . ' L ' ‘
YAssociation” shall mean and refer to "NEWBERG- PROFESSIONAL CENTER
ASSOCIATION", a non- prof1t corporat1on organized under the 1aws of the State

of Oregon, its successors ‘and assigns, , ,
Section 2, '
""Association of Members“ means ‘all the owners and ‘other, persons ent1t1ed

. to vote, acting as a_group, in accordance w1th this dec]arat1on and by]aws

Section 3. :
"Bu11d1ng" means a multiple unit building or a s1ngle unit bu11d1nq
or any combination thereof compr1s1ng a part of the property
Section 4. : ' _
"Common Expenses“ means the exoenses of adm1n1strat10n ma1ntenance,

. repair or replacement of the common facilities, expénses agreed upon as:
“common. by the. owners, and expenses declared -common bv this dec]arat1on, or
the by]aws of th1s Associdtion, : -
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Section 5. : : ‘
‘ "Lot" shall mean and refer to any separate]y des1gnated,
plot of land shown upon any.recorded subdivision map of the
Propert1es with the except1on of the Common or Pub11c Areas
~Section 6. >,
"Member" means that person or ent1ty hav1ng a vot1ng r1ght .
~in the ‘Association pursuant to the declarat1on and the Articles
of Incorporation and bylaws. : :
Section. 7. ‘ '
"Owner" shall mean the record owner, record mortgagor,
. record grantor of a trust deed, or contract purchaser, whether
. one or more persons or entities, of a fee simple title, to any
‘lot, plot or office unit situated upon the properties, but,
notwithstanding any applicable theory of the mortgage, ha]] not
~mean or refer to the mortgagee, contract seller or beneficiary
of a trust deed, unless and until such mortgagee, contract seller
or beneficiary of a trust deed has acquired title pursuant to -
foreclosure or.- any proceed1ng dn 11eu of foreclosure.
Section 8.
"Deve]oper shall mean Dav1d F. Abbott ) € i;ﬁg or h1s a551gns.
Section 9. . o :
"Said Property" shall mean and refer to that certa1n real
property hereinbefore described, and such additions thereto as
"may hereafter be brought within the 3ur1sd1ct1on of the Assoc1at1on
Section 10.
"Common Areas" sha]l mean a]] ‘real property, and appurtenances
~thereto, now or hereafter owned or maintained by the Association
- for the common use and enJOyment of the members of the Assoc1at1on

: ARTICLE Ir ‘
PROPERTY SUBJECT T0 THE DECLARATION

The rea] property’ which is and sha]] be he]d, transfered,
sold, conveyed and occup1ed subject to the Declarat1on is more
part1cu1ar]y descrlbed in two parce]s, to-wit:

PARCEL 1.

Be1ng parts of Lots 6 and 10 of County Survey 2266

~in the Southwest one-quarter of Section .17, Town-

“ship 3 South, Range 2 West of the Willamette

- Meridian, Yamhill County, Oregon; further described

~as follows: Beginning on the East line of the
Daniel D. Deskins Donation Land Claim in said town-
ship and range, at a point N 00°21"' W 30. .828 chains
from the Northeast corner of 'said Deskins claim;
thence S 00°21' W on said claim line, 210.21 feet;
thence S 89°54' E 151.0 feet to an iron pipe, being A
the -TRUE POINT OF ‘BEGINNING, -herein; thence S 89°54' E
- 512.60 feet to an iron rod on the.East line of Lot 10
of said County Survey 22663 thence N 00°10' E 210.21

. feet to an iron p1pe at the Northeast corner of said
Lot 10; thence. N 89°54' W-323.12 feet to an iron
“pipe on the North line of" said Lot 6; thence S 00°21" W
95.40 feet to an iron pipe; thence N 89°54' W 114.65 -
. feet to an iron pipe; thence Southwesterly on a 59.95
foot radius curve to the.left, 58.96 feet; thence

- § 33°45' W 14.85 feet; thence Southerly on a 98.00

" foot radius curve to the left, 57.13 feet; thence . »

~$°00°21" W 2] 84 feet to sald true po1nt of beg1nn1ng.’




« ntﬁﬂ:ﬁ '*ﬁfﬁ?

. PARCEL I1

Be1nq a part of Lot 6(fCounty Survey 2266, 1n the Southwest
one-quarter of Section 17, Towhship 37 South, Range 2 West

of. the Willamette Mer1d1an Yamhill County, Oregon, further
described as follows: Beg1nn1ng on.-the East line of the
Dan1e1 D. Deskins Donation Land Claim in:said township and
‘range, at a point 'S 00°21' W 34.013 chains from the Northeast
corner of said Deskins claim and @lso being S 00°21' W 210.21
feet from the Northwest corner of -'said Lot 6; thence S 89°54' E
151.0 feet to an iron pipe; ‘thence N 00°21' E 21.84 feet; thence-
Northerly.on a 98.00 foot radius curve to .the r1ght a distance
“of 18.17 feet; thence N 89°54' W 152.68 feet to the East 1ine of .
said claim; thence S 00°21" w 40.00 feet to the po1nt of
beg1nn1ng < : ‘

3.Together w1th a non-exclusive easement for 1ngress and egress
~ over ‘and across a strip of land 20 feet wide, running. from the
“West 1ine of Parcel .I to the North tline of Parcel II, the ‘
‘Southerly Tine of said 20 foot strip, being described as follows:
Beginning South 00°21' West 95' of the Northerly Northwest
- corner of Parcel I to the true point of beginning; thence North
- 89°54"' West 114.65 feet to an iron pipe; thence Southwesterly on
.. a.59.95 foot radius curve to the left, 58,96 feet; thence South
- 33°45" West 14.85 feet; thence SoutherIy on a 98,00 foot radius
~curve 'to the Teft, 57.13 feet to the terminus of said line.

: ARTICLE I -
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Sect1on 1. Membersh1p
‘ ~ Every person or entity who or which is an owner of a Tot shall be a
member, the owner of more than one lot shall be a member as to each lot so
owned, and shall have one vote for each lot so owned, The owner of each
Tot shall be considered a separate owner. Proportionate shares of.the =
~separate owners in the common revenue and expenses in connection with their
‘;pr1vate commons:;, or any. public lands which the Association is required to
~ improve and/or maintain, and the proportionate representation for vot1ng
- purposes in the Assocxat1on of the separate owners shall be equal.: '
Section 2. ’
.~ Each owner shall have one vote whether the owner is a corporat1on. an
association, a partnership, or.a husband and wife. When more than one
person holds such interest in any one lot, all such persons shall exercise
- their one. vote as a unit, as they amonq themseres shall determine.

: ARTICLE IV’
PROPERTY RIGHTS IN PRIVATE COMMONS
Section 1. Members Easement of EnJoyment ‘ '

, SubJect to the provision of Section 4 of this Artlcle IV every member
shall have a right and easement of enjoyment.in and to the sa1d private commons -
or said public lands referred to in Article III, Section I, and such easement
shall be appurtenant to and shaIT pass with the t1tTe to every Tot or off1ce
unit. . .

- -Section 2. Conveyance of the Common Areas:

" The DeveIoper hereby covenants that they w111 convey to ‘the Assoc1at1on
all the interest of the Developer not previously conveyed to. the City. of Newberg

~in the Common Areas designated as such on.Exhibit A. This will occur no later -

- than the time when seventy-five ( 757) percent of the Tots in thIS PIanned
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‘Unit Development (PUD) are sold. At said time or within one hundred twenty
(120) days thereafter the office owners Association will be 1ncorp0rated_by;
the Developer and will hold "its first meeting pursuant to its By=Laws.
Section 3. Extent of Members Easement.
= The rights and easements of enjoyment created hereby sha]] be subJect
to the .following:
(a) The right of the Assoc1at1on a5 jprovided in 1ts Art1c1es of
Incoporation and By-Laws, to suspend the enjoyment rights of any
member: for any period during which any assessment remains unpaid,
and for any period not to exceed thirty (30) days for any infiraction
of its published rules and regulations. o : :

o .~ ARTICLE V
. COVENANT FOR MAINTENANCE ASSESSMENTS

_ Section 1. Creation of the Lien and Persona] 0b11gat1on of Assessments.

The Deve1oper hereby covenants for all of said Property, that from and
after the first day of the month immediately following the conveyance of the
Common Areas. by the Developer to the Association and each owner of any lot,

. plot, or office unit by acceptance of a deed or contract of purchase therefore,

. whether or not it shall be so expressed in any such deed or other conveyance -
or agreement for conveyance, is deemed to covenant and agree to pay to the
‘Association: (1) Regular: per1od1c3 or other regular assessments or charges,
and (2) Spec1a1 Assessments for cap1ta1 improvements, such assessments to_be
fixed, established, and collected from time to time as herednafter prpv1ded; The
regu]ar and spec1a1 assessments, together with such interest thereon and costs
of collection thereof, as hereinafter:provided, shall be a charge on the
land and shall be a continuing lien upon the property against which such assess-
ment is made. Fach'such assessment, together with such interest, costs, and
reasonable attorney's fees. shall also-be the personal ob11qat1on of the
person who was the owner of such property at the time such assessment became
~due.” The obligationshall remain a lien on the property until pa1d or fore-
closed, but shall not -be a persona] ob11gat1on of successors in title un]ess
express]y assumed by them: ,
~ Section 2. Purpose of Assessments. . ' : ‘
~The assessments levied by the Assoc1at1on sha]] be used exclusively for the
purpose of maintaining the Common Areas gt
Section 3. Periodic Assessments. . T ’
The owner of each lot shall be ob11gated to pay a porport1onate share of
the expense in the deve]opment and maintenance of the Common Areas. The
~ owner's share shall be as follows: (1) Until ‘the: Newberg Professional Center
is developed with 1mprovements upon- twelve (12) Tots or the Association is
formed, each owner of a Tot is obligated to pay:one-eighteenth (1/18) share
of any expense for the development’, ma1ntenance, insurance, taxes, or use
of the Common Areas approved by the owners of a majority of ‘the lots. When
the Professional Center is deve]oped with improvements constructed.upon at
least twelve (12) Tots, or the Assoc1at1on is formed; each owner of the lot
is obligated to pay that proportion of the’ deve]opment maintenance. 1nsurance,
. taxes, and use of the Common Areas as the total square footage of the owner's -
. improvement (or if building is not completed the improvements- that are permitted
as shown on Exhibit A), bears to the totalpsquare footage of all of the permitted
improvements on all lots in the Professional .Center. Assessments shall be made
promptly. The Newberg Professional Center Association-and/or the owner of each
Tot has a course of action against the owner of any other lot who fails to pay
promptly an expense so approved together with reasonable attorney's fees and
court costs jncurred. in enforcing and collecting such assessment.




’ ]‘Sect10n 4. Date of Commencement of Per1od1c Assessments: Due Dates.
‘ The per1od1c assessments provided for herein shall commence as to all
lots ofi the first day of the second month following the incorporation of the
. Association. Written notice of the per1od1c assessment shall be sent to
every owner subject thereto. The first regu]ar assessment shall ‘be adjusted
according to the number of months vemaining in the calendar year., The Board
of Directors. shall fix the amount of the regular assessment at Teast thirty
(30) days in advance of each periodic assessment. The .due date shall be
established by the Board of Directors. The Association -shall, upon demand,
in any reasonabie time, furnish the Certificate in writing, sianed by an
officer of the Assoc1at1on stating whether the assessments on a specified
- Tot have been paid. A reasonable charge may be made by the Board for the
“issuance of these Certificates. Such Certificates shall be conc]us1ve evidence
of payment of any assessment therein stated to have been paid.

| Section'5. Effect of Nonpayment of Assessments: Remedies. of the Assoc1at1on

~ Any assessments which are notpa1d when due shall be de11nquent If the
assessment is not paid within thirty (30) days after the due date, the assess-
ment shall bear interest from the date of delinquency at the rate of nine (9%)

. -percent per annum. The Secretary of the said Association shall file 1n’the

office of. the Director of Records, County Clerk, or appropriate recorder

of conveyances of Yamhill County, State of Oregon within one hundred -twenty
‘(120) ‘days after delinquency, a statement of "the amount- of any such charges or
assessments together with interest as aforesaid, which have come de11nquent
with respect to any Tot on said property, and upon payment in full thereof,
shall execute and file a proper release of the 1ien securing the same. The

- aqgregate amount of such assessment, together with interests costs, and

expenses, and a reasonable attorney's fee for the filing and enforcement
thereof, shall consitute a lien onthe whole 16t with respect to which it is
fixed and on any 1mprovement thereon, from the date the notice of delinquency
_thereof is filed in the office of sa1d Director of Records or County Clerk or
.other appropriate recording -office, until the same has been paid- or released
as herein provided. Such Tien may be enforced by said Association in the
manner provided by law with. respect to Tiens upon real property. The owner
of ‘said property at the time said assessment.becomes due shall be personally
liable for the expenses, costs and disbursements and attorney's fees which
shall ‘be secured by said Tien, 1nc1ud1ng ‘costs and fees on appeal, and such
owner at the time such.assessment is incurred- sha]l also be liable for any
deficiency remaining unpaid after any foreclosure sale. No owner may waive - -
or otherwise -escape 1iability for the assessments provided for herein by
non-use of the Common Areas or abandonment of his lot or any 1mprovement thereon.
Section 6, Subordination of the Lien to Mortgages. -
.. The lien of the-assessments provided for -herein shall be 1nfer1or Jun1or,
and: subord1nate to the 1ien of all mortgages and trust deeds for or hereafter
placed upon said property or-any part thereof, Sale or transfer of any lot or
any other part of said property shall not effect the assessment Tlien, However,
the sale or transfer of any. lot which is subJect to any mortgage pursuant to a
decree of foreclosure under$uch mortgage or any proceeding .in 1ieu of foreclosure
thereof, shall extinguish- the lien of" 'such;assessments as to amounts thereof
which shall become due prior to such sale of. transfer; -and such lien shall attach
~ to the net proceeds of sale,. if any, remaining after such mortgages or other ’
‘prior liens and charges have been satisfied, No-sale or transfer sha11
relieve.-such lot and any 1mprovements thereon  from Tiability. for any
assessments thereafter becom1nq due or from the 11en thereof

Ie
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Sect1on 7. Exempt Property.

The following property subject to this DecTarat1on shaTI be
exempt from the assessments created herein: (a) all properties:
-expressly dedicated to and accepted by a TocaT public ‘authority;

(b) the Common Areas, and (c) all other properties owned by the
Association. ' o I :

CARTICLE VI
PARTY " UALLS

Section 1. General:Rules of Law Apply.
' Each wall constructed on. or immediately adJacent ‘to the
_d1v1d1ng line between platted Tots shall be a party wall. The
general rules of law relating to party walls shall apply to the
- party walls in this subdivision except where those ‘general rules

are inconsistent w1th these protect1ve Covenants, Cond1t1ons, and
"Restrictions. . . : 4
Section 2. Repair and Ma1ntenance , '

The c¢ost of reasonable ‘repair ‘and ma1ntenance of each party

- wall shall be shared equaTTy by the owners whose Tots abut the wall.

Section 3. Destruction-. ; . ‘
' If a party wall is destroyed or damaged by f1re or other
casualty, an owner who has used the.wall may restore it, and if
another owner: thereafter makes’use of the wall, ‘that other owner
shall contribute to the cost of restoration in proportion to'the
use without prejudice, however, to the r1ght of either owner to
call for a larger contribution from the other under any rule of
law regardlng Tiability for- neg]1gent or w111fu1 acts or omissions.
An-owner who by negligent or willful:act has caused the party waTT
- to be exposed to the elements shall bear the entire cost of

furnishing the necessary. protect1on aga1nst the eTements

Section 4. Contribution. ' :

The- right of an owner to contr1but1on from another owner and

"~ the obligation.of an owner to contribute to another owner shall

be appurtenant to the land and shaTT pass to successors in title.

K Section 5. Arbitration.

Any dispute concern1ng a party waTI wh1ch the owners are
unable to settle shall be arbitrated. Each of the owners shall
choose one arbitrator and .the two arbitrators so chosen shall
choose a- th1rd arbitrator, and the. decision of a majority of the
arb1trators shall be binding upon both parties.

ARTICLE VII
CONSTRUCTION AND ARCHITECTURAL CONTROL AND EXTERIOR MAINTENANCE

‘Section 1. Construct1on and Arch1tectura1 Contro]
A11 plans for improvements of any lot in this’ Planned Unit

- .DeveTopment (PUD). including, but not limited to, all building

. plans, size and -dimensions of the bu11d1ngs, landscaping plans,

and the exact Tocat1on of said buildings and landscaping on the
~said 1ot must be approved by the Developer. "~Additionally, the
exterior decor and color of all buildings, all architectural designs .
and textures, shall -be esthetically compat1b1e and reasonably
consistent-with all other improvements in the Newberg Professional
Center and must be approved by the Developer. Such approval must
be in writing and s1gned by the DeveToper, or. ‘his successows,v‘
or assigns. : :
Section- 2. Exter1or Maintenance. o ' ’

- The Association shall maintain or prov1de for the ma1ntenance

"'of the Common Areas. The lot owners shall provide for the exterior
~maintenance of, their lots 1nc1ud1ng, without being limited to;

‘the following: pa1nt, repa1r, repTace and- care for roofs, gutters,“
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downspouts, exter1or bu11d1ng surfaces, trees, shrubs, grass, ‘
landscaped areas, walks and other exterior 1mprovements In the .
event -that the need for such ma1ntenance or repair occurs and is
_ not renmedied .by the owner within th1rty (30) days after notice
‘thereof, the costs of said repair.or. maintenance, after completion,
' may be assessed to the lot where the” 1mprovements were done, and
shall be a.lien and enforceable as'such against said lot. The
method for the assessment and enforcement of said lien shall be
as follows: -A meeting of the Association shall be called, pursuant
“to the By-Laws thereof, ‘and the Board.of Directors of said
Association shall present to the meeting the names of all those .
owners who, in the opinion.of the Directors, have not comp11ed w1th
the maintenance requirements hereinabove ment1oned
‘Section 3. Quorum Requirements. '

The ‘quorum requirements shall be the same as those requ1red for
the initial meeting referred to in Section 2, Article IV. Any
owners found by an affirmative vote of s~Vcnty-f1ve (75%) percent
. of the members present or by proxy, to have not properly maintained
their lot, will be given notice of the specific deficiencies ,
effectlng their lot, and required to complete said maintenance or
repair within ninety (90) days from the date of said notice. A1l
notices to be sent by Certified Mail, Return Receipt Requested,

. .to the address of the owner at his 1ast known address. Each owner

*shall. be responsible for ma1nta1n1ng and keeping .in good order and
repalr the. 1nter1or of his. own office unit, or un1ts .

~ARTICLE VIII
EASEMENTS

Section 1 ‘ ' S
The Developer: reserves for the benef1t of the tract those
areas designated on said plat ‘as easements and right-of-way for
the purpose of construction of utilities, including but not .
limited to streets, sewers, water, power, gas and- te]ephone, for
, the benef1t of a]] 1ot owners - 1n sa1d tract.

- ARTICLE IX
USE RESTRICTIONS

Sect1on 1 Purpose C ' ' ' * '
The Newberg. Profess1ona1 Center is" 1ntended to provide space

for the location of medical and dental offices and. related support

services. .To assure this 1ntent is carried out, it is advisable
_ that space in ‘this project be available for, but not limited to,
the following purposes: (a) clinic and medical offices; (b) dental
offices; (c) medical or dental laboratories; (d) X-ray facility;

(e) pharmacy; (f) opt1c1ans/d1spens1n outlet-for optical needs;
- (g) medical/dental research offices;" %h) retail/rental outlets
- for equ]pment and supplies necessary for out- pat1ent or hand1capped
patient care; (i) physical therapy. o . ‘

“, Section 2. Signs.

-~ No signs shall. be d1sp]ayed upon a 1ot except one profess1ona]
s1gn indicating the business ‘carried out upon ‘the lot ‘complying
with the City of Newberg sign code applicable to such.a use if the
‘use were located in an R-2 zone:or-the :equivalent. 1In add1t10n,
~one sign upon a lot may advert1se that" lot for sale, lease or.

.rent, and such a.sign shall" comp]y w1th the appl1cab1e prov1s1ons'
—.of. the City of. Newberg s1gn code :

Section .3. ‘Waste. ' ‘

" No. part of a lot shall be used or ma1nta1ned asa dumplng
ground for rubb1sh trash, . garbage ‘or' ‘other waste.: ‘No rubbish
trash, garbage or any other’ waste shall-be -kept or. maintained on
any ]ot except 1n a san1tary c]osed conta1neri~ No dump box,}
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garbage can or other waste container shall be kept on a lot in
~a place exposed to view from the Common Areas. No incinerator - -
shall be kept or used on any lot. ‘ :

Section 4. Cleanliness and Good Order. .

The owner of each lot is responsible for ma1nta1n1ng the
“owner's lot in a clean and orderly condition. No noxious or
offensive or. uns1ght1y condition shall be perm1tted on.any lot.

‘No condition which is an annoyance or nu1sance to. the use of any
other Tot shall be allowed.
Section 5. Time Limit on-Building. .

. The Developer 1ntends to sell. 1ots for. the purpose of "
constructing medical and related offices. If a lot is sold, but
construction is not started within two years from the date of sale
closing, the Developer shall. have:.the opt1on to repurchase ‘the lot

at the sa]e pr1ce less reasonab]e sales. fees

.
.,vy

ARTICLE X
COMMON AREAS

‘ Sect1on 1. Purposes ”V' VU e '

The Common Areas of" the Newberg Profess1ona1 Center as shown
"in the recorded plat are dedicated to the common use of all lots
~in the Newberg Professional Center for traff1c flow, automob11e
parking, beautification, essential services, ‘safety and convenience
-of all lot owners and their tenants, c11ents,‘customers and
business invitees. ‘ y L S T

CARTICLE . XI .
GENERAL PROVISIONS
Section 1. .Duration. - - e ie e y . ‘

These Covenants, Conditions and Restr1ctions run with the land
and inure to the benefit of each 1ot in .Newberg Professional Center
for a term of twenty-five (25) years from the ‘date ‘of recording
this Declaration,. after which time -these Covenants, Conditions and
Restrictions shall be extended and renewed automatically for
"successive periods of ten (10) years unless the owners of seventy-
five (75%) percent of these lots in. the Newberg Professional
Center vote to revise:or terminate these Covenants, Conditions and
Restrictions. Within the initial twenty-five (25) year term,

"no Covenant, Condition or Restriction shall be amended except by
an instrument signed and acknowledged by all of the owners of all
- of the Tots in the Newberg Profess1ona1 Center.

- Section 2. Enforcement.:
o Any owner of any lot-in the Newberg Profess1ona1 Center may ..
~enforce any Covenant, Condition or Restr1ct1on by an action at law
or a suit in ‘equity against any other owner. In such suit or
action_the party prevailing shall be entitled to reimbursement of
all reasonable expenses or enforcement 1nc1ud1ng but not ]1m1ted
‘to-attorney's fees and court costs. ,

Section.3. Divided Ownerships. :
' If more than one person has ‘an. ownersh1p interest in a lot,
then any of such owners may exercise all of the rights of the owner
of that lot under these Covenants, Conditions and Restrictions
~except that.in the event of disagreement between the respective
owners of interests in the same 1ot the maJor1ty sha]] preva11
Section 4. Severability. :
o ‘Ifany of these Covenants, Cond1t10ns and Restr1ct1ons or any

:_l-;pant thereof 1is declared to be invalid by a court-of competent
" Jjurisdiction, the judgement or decree of .the court shall not

impliedly effect the enforceability of: the rema1nder of these -

o Covenants, Cond1t10ns and’ Restr1ct1ons
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Section 5. No Reversion.: . ‘ . - : :
. The declarant for himself, his heirs and assigns retains no

right of- reversion or re- -entry on account of any alleged breach
of any of these Covenants, Cond1t1ons and Restr1ct1ons
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In teshmony whereof, | have hereto subscribed -
_my name"and affixed my Official Seal.
Wanda Catt, County Clerk. .
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SUBDIVISION AGREEMENT

NEWBERG PROFESSIONAL CENTER

Parties to the Agreement:

‘City of Newberg, hereinafter referred to as the "City" and

David F. Abbott, hereinafter referred to as the '"Subdivider"

This Agreement made and entered into this 5th day of November, 1979, by
and between the City and the Subdivider.

Now, therefore, in consideration of the City accepting the plat for the
above named subdivision, the Subdivider and the City agree as follows, to-wit:

1. To complete all improvements in the subdivision as specified in Exhibit
One, in accordance with the appropriate ordinances and regulations of the City,
and further in accordance with the Subdivider's plans and specifications approved
by the City.

2. The Subdivider shall complete all improvements in the subdivision on or
before September 1, 1980, excepting sidewalks. !

3. The Subdivider agrees to pay the City in accordance with the appropriate
ordinances and resolutions, the below listed water and sewer hookup fees, and the
City agrees to furnish and install water meters at each hookup.

a. Water hookup fee - $350.00 per dwelling unit equivalency plus
' standard City cost per meter.
b. Sewer hookup fee - $500.00 per dwelling unit equivalency.

4, The Subdivider agrees to pay to the City an inspection fee to cover all
inspections required in connection with the improvements. The inspection fee
shall be payable in cash and paid to the City prior to the release of the final
plat for recording. The amount of the inspection fee shall be 5% of the total
cost of all improvements, which amount shall be $2,250.00.

5. The Subdivider shall furnish to the City a surety bond or other security
in the amount of $45,000.00.

6. The date of the Agreement shall be the date the City Council passes the
resolution causing the Mayor and the Recorder to execute the Agreement.

Subdivider City of Newberg
Pursuant to authority by Res. No. 79-808

%W

David F. Abbott Ely Hall A\ Mayor

Approved as to form andfsecurity
Tonaed )

Terrence D. Mahr - City Attorney

N\
M.C. Gilbert - Recorder
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_EXHIBIT ONE
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Subd1v1der agrees to complete the follow1ng 1mprovements, to-wit:

a. Street - Subdivider will construct and complete all streets

in accordance with pla and pspegcificagions iA Subdxvxs OR .
T‘NO Thaxe. Qo Mo %&2&&92@& UIS(OOD ‘;&Aqﬂ

b. Monuments - Subdivider will install all monuments required by the

final plat of the subdivision in accordance therewith,

c. Storm Sewers - Subdivider will construct and install all storm
sewers required by plans and specifications strictly in accordance therewith,

d. Sanitary Sewers - Subdivider will construct, install and complete all
sanitary sewers, including individual house sewers to property line, as
shown by plans and specifications. All installations shall be in accordance
with plans and specifications, '

e, Water Facilities - Subdivider will construct, install and complete
‘all water mains, water lines and fire hydrants, including all side mains
taking water service to the property line as shown by plans and specifications.

f£. Sidewalks - Subdivider will construct and complete all s{dewalks shown
by plans and specifications; provided, however that such sidewalks shall,

denc ereon in constru-t;d._

subdivision with underground wiring and all fixtures mounted on aluminum
poles. All poles, lights and related equipment shall be provided by the

Subdivider, The materials and installation shall meet the approval of the
City Engineer.

h. Signs - Subdivider shall provide and install metal street signs as

q §up§rinaende t qf Public

)

In addition to the above, as-built mylars will be“prepared by the dewe -
loper's engineer, utilizing the contractor's plans and submitted to the
City Engineer prior to the issuance of any building permits.
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1879 N.W. 9th Street
Corvallis, Oregon 97330
(503_) 757-8771

Inc.

November 28, 1978

NARRATIVE
to accompany a

NEWBERG PROFESSIONAL CENTER FINAL PLAN

The Newberg Planning Commission has approved the preliminary plan for
_the Newberg Professional Center at their regular meeting on November 21,
1978. It was further recommended that the existing commercial/residential
C-R zone be changed to Planned Unit Development for the project. The
Comprehensive Plan designation is for commercial use and is compatible with
the intention of this project. '

Therefore, the submittal of the final plan for the Newberg Professional
Center does include this request for the zone change to PUD. The follow-
ing information is provided in support of this request.

Public Need: The public need is best served in this instance by the loca-
tion of these supportive community medical services near the hospital.

The PUD designation will allow some diversity in the arrangement of build-
ings and in the design of the projects internal pedestrian and motor vehicle
circulation pattern. It will allow a better use of the available space.by
making it possible to utilize the lot size variances and street frontages
acceptable under the Planned Development regulations.

The need is best served by the proposed change as compéred with other avail-
able property because this property is convenient to the hospital and will
group needed health services in an area where they are accessible to the people
rather than dispersing such services throughout the community.

Compliance with Statewide Goals and Guidelines:

1. Land Use

The Newberg Professional Center will provide the highest and best use
for this available vacant land by locating related medical and dental
services near the hospital. It also creates a transitional zone between
commercial uses and low density residential uses which now neighbor the
property. The planning Commission has approved the preliminary plan for
this development and found that the site contains adequate area for the
proposed planned development zoning.




Final Plan
Newberg Professional Center
-2-

2. Open Space

An appropriate amount of the 1.15 acres of open space will be'deve1oped
as landscaped areas around buildings and the parking lot.

Air, Water and Land Resources Quality

The location of this project near the hospital and within the residential
areas of the community will, through the implementation of the planned
unit development guidelines; further reflect the community desire for a
quality environment and a healthy economy consist with State goals.

Transportation

Both arterial and collector streets serve the vicinity. The plan has

been designed to recognize and serve the needs of the community's residents.
It includes special parking spaces for handicapped people and also has
planned an area where such vehicles as the Senior Citizen bus can safely

and conveniently load and unload passengers. Walkways are designed with
ramps and crosswalks will be identified to ease access to all buildings.

State Economy

The development of clean, quiet, professional businesses is economically
and environmentally beneficial to the economy of the community and the State

Eneragy Conservation

By locating these medical facilities within the community near other
health services, the need for residents to travel to other communities

for these services is lessened and energy is conserved. The communiy is
directly benefitted by becoming more self-sufficient and the residents are
conveniently and efficiently served.

Public Facilities and Services . . .

Public facilities and services are available and of a capacity to serve
the project.

Urbanization

The proposed site is within the city limits, uses vacant land, and is
_appropriately near the hospital. This medical-dental facility will
provide a needed element that will increase the livability of this
community.

This proposal is in compliance with the Newberg Comprehensive Plan which
identifies the site for commercial uses; therefore, the request for a zone
change to Planned Unit Development to implement this project is justified.




Newberg Professional Center Final Plan

Timeline for Projeét

Building “permits ‘have:been issued for the Pharmacy and Clinic under
standard permit and zoning requirements.

To that extent, the project is already underway. Those_facilities are
included: within=the-adoptéd preliminary plan and will remain in the
final plan. Additional phases of the project will begin in 1979 and
it is expected that the project will be completed within three to five
years.
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Meeting on;ﬁewberg'Prpfessional Center * November 20, 1979

N

Present at the méeting - D.F, Abbott - developer - E. Heister-
City Engineer - T. Mahr, City Attorney - C. Moorhead, City
Planner

The foregoing people met in the atty's office to discuss the
final arrangements prior to the release of the final plat

by the City and the building of the improvements in the PUD
known as ''"Newberg Professional Center'". There was an attempt
to divide the meeting into subject headings being things
necessary before the release of the subdivision plat, the
performance agreement required under the PUD provision and
the problems with construction, etc. according to the plans
and specifications.

THINGS NEEDED PRIOR TO RELEASE OF SUBDIVISION PLAT=

The subdivision agreement has not been executed by the
developer. There is some question as to the cost of im-
provements and the amount of the inspection fees. As is
noted and understood, the City took the cost of improvements
by telephone conversation from the developer's engineer
(Glenn Ling). There is now an assertion by the developer
that the actual cost of the improvements per the bid are
somewhat lower. The subdivision agreement was approved by
the Council on November 5, 1979, using the figures submitted
by telephone from Mr. Ling. The City has requested that the
developer submit any change to the improvement amount through
his engineer.

SECURITY FOR THE IMPROVEMENTS ARE NEEDED BEFORE THE CITY
CAN SUBMIT ITS WAIVER TO THE STATE TO ALLOW THE SUBDIVISION
TO BE SOLD AND BEFORE IT WILL RELEASE THE PLAT,. '

Developer brought in The loan is being done in two different phases with two
letter dated November 2nd different branches of US Nat'l Bank. The developer has
concerning bond matter and a bond as to one phase and a letter is coming that will act
received letter from bank as security from the bank on the other phase. As soon as
this day in the mail as those letters are received, the matter of security can poss-
to security on other ibly be taken care of.
portions.

PERFORMANCE AGREEMENT.

The developer and City went over the performance agreement.
The performance agreement except for.a few minor changes
iscacceptable to both parties. The minor:changes will be
drawn up and a copy will be sent to the developer for exe-
cution,

OTHER PROBLEMS.
The developer related a meeting which occurred between him-

self, Bob Weisenbach and Dale Blanton., There was a discus-
sion on bringing surface water drainage off of his develop-




ment. The question was whether the developer would be
obligated to bring the surface water by installing a

drain under Villa Road.onto hospital property. He relates
that the City personnel told him that he need only take
the surface water under the sidewalk onto the street and
they would take care of it from there. The City Engineer
stated that they required another developer to actually
bring the storm sewer under the road. That he felt that
this was the developer's obligation and not his. He
further stated that the City did not have the funds at
this point to install the additional storm drainage. The
discussion ensued with the City Engineer pointing out that
he was not present-.at theprevious meeting with the City
personnel nor was the previous City Engineer. The matter
at this point was left unresolved.

The developer offerxed to supply materials if the City
would supply the labor to do the project. The City Engi-
neer was not receptive to this, but, stated that the dev-
elopers should draft a letter to the City Administrator
asking for this to be done and of course he would pro-
ceed according to the decision of the City Administrator.

NOTE

The plans and specifications submitted by the developers
engineer did not reflect the City putting the storm drain-
age under Villa Road. The City Engineer had .never discussed
with the developer's engineer as to what the requirement was.

There was further discussion of the developer making arrange-
ments with another adjacent property owner in reimbursing

for cost of putting in the storm sewer which the developer
was having to put on his property and the adjacent pro-
perty would take advantage of. Some further -discussion

on who else would benefit from the development and how the
development could recuperate on this cost.

COVENANTS AND RESTRICTIONS

There was some discussion as to the ¢ovenants and restric-
tions and the obligation for the developer to have them
filed. We would need to have a copy of the filing infor-
mation on them. The City will need a copy of the cove-
nants and restrictions after they are filed showing the
filing information.

e
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SUBDIVIS
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DEVELOPER: ]ﬁ/ ad_E /%fnZt MNh. .

BILLING ADDRESS: _ [3/5  JASE Shor /’)’}6/7 N4
Muterg, OF 97452

t

PRELIMINARY PLAT - Date Approved ///0////)7(&//’ 07/ )98 ()

PLANS & SPRCIFICATIONS - Approved ()

SURETY AGREEMENT or BOND - Amount $ ()

FINAL PLAT - Date Approved jﬂn(/mfy /b,,/(i')q | ( )
" " Phase No.

IMPROVEMENTS AGREEMENT - Date Approved ()

Resolution No,

FINAL PLAT - Signed ()
AMOUNT DATE BILLED DATE PAID
PUBLIC LAND PAYMENT $
OTHER IMPROVEMENTS $
$
$
$

INSPECTION FEE:
% X %= %

OTHER CHARGES:

$

Lo
=~F

COMPLETED * BOND RELEASED DATE ()




FORM 32-355°
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UNITED STATES NATIONAL BANK OF OREGON |

‘Novamber 16 1979

,Terrance D. Mahr, 01ty Attorney
City of Newberg

‘;1616 E. First Street
Newberg, Oregon 97132

Re:j_Loan Punds Held for
Pudblic Imprbvéments‘

’ Projéct Name:" David F. Abbott M.D.‘
P U.Ds Application

c.:emm‘

We hereby agree to hold from che proceeds of the abovg reference
loan the sum of $20,000.00 to be held for the benefit of the City of S
Newberg' and disbursgd transferred or paid under the following terms L

"t"&' i

N ¥ Funds will bﬁ diéburaed upon- written notification from an
~ . authorized. reprasentative of the City/County that the work :
' contemplated has ‘been performed and 1s in accord with the
4 speg ,idations and has' been accepted by the City/ -

Partial diaburaamants will be made from time to time upon
- written authorizstion from an authorized representatiVe of
" the City/County indicating that s portion of the contemplated
 work has been ¢ompleted in accord with plans and apecifications
‘and accepted by :ﬁe City/County. : L

It is undetscood and agreed by all the parties hereto chat 3
. the City/County of Newberg shall have first claim and priority
 to the réemainder of the funds hereinesbove described in the event
.there is failure to complete and/or correct any defects in the ;if:
conatruction of said improVement. '

% That the claim of the City/County of Newberg shall be paramount
" and prior to all parties, including United States National Bank
- for a period of six monthe after completion. However, at the
- expiration of such time all funds that may then be remaining -
’1n the accounc wmay then be used by United States National Bank

64  HEAD OFFICE PORTLAND




UNITED STATES NATIONAL BANK OF OREGON

either to complete the'pfoject or as an 6fféet againét anyv”
outstanding balances that may remain unpaid.

- In the event ‘the above loan from' which the herein referred
to funds are reserved is paid off prior to the completion of
‘the p¥oject United States National. Bank shall be authorized,
... upon such payoff, to tranafer the then balance of the herein
. referred to funds to the City of Newberg and further United
States National Bank shall have no duty or responsibility
to inquire furthet into the use and disbursement of such funds.

.~ Fred Koudele
- Vice President & Manager

. ACCEPTED AND APPROVED.
" This . __ - . day of

- .ACCEPTED AND APPROVED -
T . . 3 ’ 9 19“_"

_ CLTY/COUNTY OF .

_ FORM'32-355  1-64 HEAD DFFICE PORTLAND' ©




P.0. Box 1448
Beaverton, OR 97075

ATTEICAN FIDELITY VIR INSURALS GOy
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) No. 04 - 646 -2919363
(6)) .
v“.i H.O, DU T ’ T T e V'"’:ﬂ'l i
P 0. b o
od 1RORD AMOUNT! 240’ 000 $ 3600.00
. .deontiacy amount: 240,000 . . —
! |5BG ¥ 1000-10180-002-23 rSBA: 237-003.S  720.00
)
wige
)
b Neme end Address of Principal
3%: Newberg Construction, Inc.
- Rt 3 Box 253
i Newberg, Oregon 97132
>
by Term: From 11/13/79 to 11/13/80
3. Descrigtion of Bond and Lecation of Project
Performance Bond-Private Works
5. Nume and Address of Obliga
Dr. David D. Abbott & Mrs. H.J. Abbott
AGENT  Northwest Bonding Agency

S
| N"HWEST

4.

ORIGINAL Fi22_UCER

e i

FONDING /07 CY, INC,

GENERAL AGENTS
BEAVERTON, OEREGOix

LA
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Dennis V, Gilbert

ATTORNL Y M- ACT

COUNTORSIGNING AGENT (WHZRT E‘r;m-rc;.i::.:]

Cuniruct Dave:

Date Typed: 11/13/79

g

10/18/79 g
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By: jb

AFF-GALD (10/77)



01 povior mmubuunq to such work, then this obligation shall be void: otherwise to femain in 1)
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CONTRACT BOND  — PRIVATE WORK

f

KNOW ALL MEN BY THESE PRESENTS: That We, Newbery Constfuction, Inc.

+

'
0

(heréinafior called 1be ‘P'r“iné:‘i;m‘l) and- AMER‘ICA\' FIDELITY | NSU(‘A NCE COMPAMY, & eonpeTsiion

organized un('v m;- & v ol the State of New York and muhoruzcd L0 tranzact a general surety hugifivgs in
‘the Stirte of Omd‘ 4

(hereinatter called the Surety), as ¢ Surety, are held and firmly bound unto
M. David D, Abhott and Mr.-. H.J. Abbott

(hersinafter catled zh(.' Obhqr‘v) in the stim of _Two Hundred and Torty lh(jum'nd and no/mﬂ

Dollars (S 240,000, QA ddititde ) por paveimest whereo! i fiv.
‘)'*':rr\e ’Thc T‘uncuml nn«l !hf: Smmy %de lhr*rn'r-!vc . their hieirs, executors, administrators, s oLty ingl

— ——y
“\‘\fhrifr’-ﬁﬁ',T 11u= prmcmﬁl and: “the Obligee have entored into a certain comtract (hersinalter called the
Contract) dated this ____ 18t h day ol QOctober B e YIS ot the perforinnre:
ol the 4oltowing ﬂl“lt{‘st}f; ,m_cl work, 1o “v.-"i-"t: _ - oot T )
e a ¢ ‘. s . ) 7 . - 4 » PR - ‘ ~
Corstfuction of Buil ding No. 1, Newberg Professional Cenger - ¢
' v ) - [ ¢ " :
" ~

. acopy-of which conteict is or may he attached herelo, and. is hereh referricd (o,
it i ] T ) i ‘/

!
i

N, lf\u«‘(t)t\ tha mmimon ol this obligation is such, that if the i’rmu;ml shall faitnfully pesionn I
work gontracio ~‘( 10 be [ performed under said contract, and shall pay, or cause 10 he paid, in full, the el

of all persons perfoarming labor opon or furnishing materials (o be used i, or humshmg n,),m.mec . Rohirs

.u.i force

and effect. The total nmnum of the ‘urcty lability under this hond shall” in no event exceed the peaaity

hereot. , .- g r

No right of action: m recoveiy shall accrue hercunder to or for the use of any persan or COrpGEating wily ¢
thimn .hf:'()hln’;mq named herein, ‘ ‘

i ) . . !
Provided! However, as 40 said ‘Obligee, the rigng ‘of recovery shall be upon the' *fohowm'{} e ed
conditions, the nu'.’nrr ance of each of v'lm,h shall be a condition precedont: '

Fist: That in ihe ﬂ\n'n" of any defauit on the part of the Principal, written pofice theraof shell G
defivered 10 the Sure tzy as prompily us possible, ang in- any cvent within ten (10) days after the @J En
shall become avware nf such .cefoult, and upon the | Obligee’s becaming dwace of such default no payment;
ﬁhq‘ll e made unclor F:h said contract without the writien comem of the Surety. If the Pringinal £ i
abandon =nid coniract, or hé compelled by the Ol nee 1o cw.;sn operations thercunder, the Tureei Vi
he we the option to r)mc od o procure olivers 1o jprocend with the perfornmnce-of s\;ch €Ot mr‘
tiese ;\mq Adetorred mymoms, and other monies provided by said contract 1o be paid to the Pri
he ‘pmi 0 the ‘harmy, at the same Wmes and under the same conditions as by (e terms of g .
such mnm'\s waouldd -“have been paid {o the Principal had the contract bren performed by ike :'? ﬁcmé], »_m 4
the. Surr'ly shall e r*ntnh,rl thergio in preference to any as signee of the Principal, or any atv
hug it ihe Obligee shnll complete or relet the said conuam all reserves, deferred payments,
remwinihg after payn wm far such completion shall be paid 10 the Surety, or applied as tl
direct toward thn rmltlm went of any ohligation or liability incurred hereunder.

£

an...,‘

'JI i \'(,hi

|

i
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!
Second: That in consideration of Surety providing this surctyship, the Obligee shall faithfufty peclonn all of |
the jerms, covenants, and conditions of said contracts on the part ol the obligee coniracted (o e pecformied, 1:
In o event shall payment of payments (o contractor rom Obtigee be in an amount greater than 907, Gl the ;
valug of the work performed by the contractor 10 {lie date of such payment. Obligee 1o retain remaining linal 1|
payment or payments of 10% of that work to be performed and all reseives or defered payients for a period /
of 20 days alter completion and aceepiance of the total project by e Obligee. Said poriod (o correspand 1o i
lien period in which notices of claims or claims of lien by persons perforining work or furaishing materindg ":
vnder said contract may De filed, or until all such claims have been paid, unless the Surety shall conEnt, in :'
writing, 10 the payment of said linal payment roserves of defined payment, i
Third: That the Surety shall not be liable for any damages resulting from atrikes or labor difficuttios, or g
from mobs, riots, civil commotion, public enemy, fire, the clements, shifting of elements, acts of God. or :
defnet o faull in the plans or specifications réferred (o in said conirnct, or (or repair, or Feconsi uction of II)
any work or materials damaged or destroyed by any of said causes; nor for daimages arising out of injuriog
o persans or property or for the death of any person or persons, of under or by virtue of any statuiory }
provision for damages or compensation for injury o or ihe deathh of any employee, nor for the :
infeingement or validity: of any paient, nor for the ¢fticiency or wsing qualities of any work dofr of
waterinls furnished or the maintenance thereof or repoirs thereto; noe {or (he furnishing ot any hond o ;
obligation other than this instrument. . . e
" : ' ! "
Fourth: 11 there be more than one Obligee named in this bond, then it is undersiood ihat the righis of the i
Obligees or any of them under this bond are conditioned upon the faithful pricformance by or on behall of
“the owaer of all of the conditions ¢f the contract by him to be perfornied, '

Fitih: Thai no suit, action or proceeding by the Obliges to recover on this bond shall be sustained unloss
the same be commenced within six months from the completion of said siruciuie or work of
nrovement. Any notice o the Surety may be addressed (o or serviced upon its Office in Beaverton, Oregon.

Sixih: That the Surety is obligated only to the dollar amount shown on the face of this bond. If any
additions or alterations of the otiginal contrdct, upon which this bond was issued, occur, incieasing or
afiering the contract price, Surety is obligated only to the proportional amount that the original contragi
hears 10 the altered c‘ont:raci price, unless expressly waiyed by the Surety in writing.

SIGNED, SEALED AND DATED this 13th .day of November , 1970

Newberg Construction, Inc.
Principal

—— o o At ke

American Fidelity Firg Insurance Company

Surety

.

,

‘/ - N
By: , N
Dennis Vo CGilbart Attorney-in-Fact

c/o NORTHWEST BONDING COMPANY
4070 S.W. 109th P.O. Box 1448
Beaverton, Oregon 97005

NV A2H (180) Telephone (503) 643-8461

. r
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RESOLUTION NO, 79-808

- WHEREAS, Ron Willcuts Homes, Inc., the Subdivider, has presented to the Planning

Commission for approval a plat for Flightway Industrial Park, an industrial
subdivision and the plat of the subdivision has been approved by the Planning
Commission; and

WHEREAS, the Subdivider, D.F, Abbott, has presented to the Planning Commission
the plat.of a subdivision known as Newberg Professional Center, a planned unit
development, and the plat of the subdivision has been approved by the Planning
Commission and the rules and regulations governing the planned unit development
has been approved by the Council; and

WHEREAS the fees relative to water taps and sewer taps in the subdivision are
subject to contracts as the Council may authorize in connection with any subdi-
vision; and ~

WHEREAS, the»propbsed agreement between the Subdivider and the City as to the
subdivisions have been fully considered by the Council.

THE COUNCIL NOW BEING FULLY ADVISED IN THE PREMISES;
NOW, THEREFORE, BE IT RESOLVED by the Council as follows, to-wit:

1. That the Mayor and the City Recorder should execute on behalf of the
City and is so directed to execute on behalf of the City the agreement between
the Subdivider and the City as concerns Flightway Industrial Park., The fees as
to sewer taps and water taps as specified in the contract are approved by the
Council,

2. That the Mayor and the City Recorder should execute on behalf of the
City and is so directed to execute on behalf of the City the agreement between
the Subdivider and the City as concerns Newberg Professional Center, The fees
as to sewer taps and water taps as specified in the contract are approved by

_ the Council.

ADOPTED by the Council this 5th day of November, 19%9.

“%wguawf

M.C. Gilbert - Recorder
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November 2, 1979

1314 Sherman St.
Newberg, OR 97132

To Whom It May Concern

RE: 4 Sub-Contractors - Heating, Plumbing, Electrical & Streets,
Sewer, Water, Drainage, Curbs, Site
Preparation

Gentlemen:

No release of funds will be made for the above items until a 100%
performance and payment bond is received in favor of Newberg
Construction from the sub-contractors and the original of these
bonds delivered to the owner.

If a sub-contractor has no bond, then no payment will be released
until work is fully completed and accepted by the architect and
either the sub-contractor has furnished the owner with lien releases
from his material suppliers or the gtatutory lien period is over -
which is 60 days from completion date and acceptance of work.

Sincerely,

@Wb .

Dr. David F. Abbott
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11/21/78 PLANNING COMMISSION MEETING .

Preliminary PUD passed enthusiastically. Bob Youngman wants to build the Clinic and I will send
him the plans as soon as I get back from Thanksgiving. Glenn Ling states that the sewer is 8".
In view of the fact that the sewer levy has passed on a recount, there will be no difficulty
getting the City to put in the storm sewer in Villa Road and connecting into that as all ready

indicated by Dale Blanton. He is preparing the plat for sub~dividing the land in order to get t
legal description. .

12/27/78 Meeting with Del_Wehe ThRary Tisel and Tahn Hiaswr:ea.
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10/3Y78 Meeting with Bob Weissbach and Dale Blanton at the City about the PUD plans,
particularly surface water drainage.

(1) They state that it-is unnecessary for me to provided surface water drainage actually in
Villa Road. I need only take the surface drain under the sidewalk into the street and they
will take care of it from there. According to the city map there is a 21 inch surface water
drain in Villa Road, also a 21 inch drain in 99-i. They would have ho objection to my hooking
into Abbey Pizza's 12 inch drain which goes out to 99-W, although they thought that the

State would have an objection but pointed out that they would not know. This could drain the
eastern end of the site leaving only a short run to drain the western end of the site,
possibly from the junction of the road coming down from Dr. Pierson's office and the road
leading to my office with a catch basin at that point.slige owner of the property to the East
is Mr.Bob Munroe and he is proposing to develop that sx soon, and at the moment has no
surface water drain. Mr. Blanton suggested that we should approach him to see if he would be

interested in sharing the cost of the drain going the full length of my property from his
property. .

10/3/78 Conversation with Bob Munroe regarding draining his property.

He is intending to develop this site within the next 12 months.

He has not given any thought
to the surface watet drainage, but will do so and get back to us

soon.
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AGENDA

CITY OF NEWBERG
PLANNING COMMISSION

January 16, 1979 7:30 P.M.
Council Chambers

Call Meeting to Order

Roll Call

Election of Chairman and Vice Chairman
Approval of previous meeting's minutes
Public Hearings

A. Annexation and Zone Change
Owner: Paul M. Bondo
Request: Annexation to the City of Newberg of approxi-
mately 2.49 acres; and Zone Change from Rural
Residential to R-1.
Tax Lot No: 3218AC-1600
Legal Description:. South half of Tract 22, Northwest
Newberg Subdivision, in the William Jones Donation
Land Claim #38, North half Section 18, T3S, R2W,
W.M., Yamhill County, Oregon.
West side of Main Street Extension.
\\
Final Development Plan & Program, Zone Change for
Newberg Professional Center
Applicant: David F. Abbott, M.D.
Request: fﬁppr@VﬁT‘Ef’f;;;EABEGEIBpment Plan & Program an
Zone Change from the underlying zone of C-R to [the
Planned Unit Development (P-D) zone.
Location: East side of Villa Rd. across from Newberg
Community Hospital.
Tax Lot #: Part of Lot 6 County Survey 2266, SW}% Sec.
T3S, R2W, WM - Parcel 2

~hearing Items——

A. Newberg Construction - minor partitioning
B. Stiller/Turner partitioning and variance postponed to
February meeting on request of applicants.

New Business

A. Zone change recommendation to Yamhill County on Publishers
Paper Co. - Area south of 11th, East of Pacific.

Adjoﬁrnment




C COMPREHENSIVE PLAR
o | AMEN@MENT AND / OR
ZONE CHANGE
FINAL PLAN
Fee: Date: Receipt #:

Applicant:__ David F. Abbott, M.D. PHONE R38-7331

*ADDRESS : 1315 East Sherman Street —Newberd,. Or 97132
(1f agent or owner, -attach written ev1dence) ‘

CWIERS Same DATE: 11-28-78
(1f different from above) -

REQUEST: A zone change from the underlying zone of C-R to the Planned Unit
Deve]opment (P-D) zone.

LOCATION: Villa Road

TAX LOT #: part of lot 6 County Survey 2266 SW%s Sec. 17 T35, R2W WM - Parcel 2

—— rm —— —— —— — - o - —— = ———— — o— —— o—

1. Zoning C-R
2. Comprehensive Plan Commercial
. . 1
3. Proposed Use Medical, Dental office<, Pharmacy, related

and ‘supportive laboratory and dispensing services
This application'must be accompanied by the following, in addition to
information supplied above:

1. Site Plan, Drawn to Scale.
2. Evidence showing the following:
a. Public Need.
b. The need is best served by the proposed change, as compared with
other available property.
c. Compliance with Statewide Goals and Guidelines.
d. No adverse effects will result from the change.
e. Compliance with the Local Comprehensive Plan.
f, If it is necessary to introduce the proposed change into an area




-

not previogy contemplated, evidence mustgow that the surround-
ing property owners should bear the burden of the proposéd departure,

The undersigned applicant understands that the above application must

be complete and accurate, prior to consideration by the City of Newberg
Planning Commission.

Applicant

Date

* Note: Attached herewith is a summary of requirements and procedures for
Plan Amendments and Zone Changes. Please read it carefully before making
application.



ling, & ~ Engineers & Land Surveyors
green

associates, %
. 1879 N.W. 9th Street -
inc. Corvallis‘,NOretgont973t30 ‘

(503) 757-8771

November 28, 1978

NARRATIVE
to accohpany a

NEWBERG PROFESSIONAL CENTER FINAL PLAN

The Newberg Planning Commission has approved the preliminary plan for

“the Newberg Professional Center at their regular meeting on November 21,
1978. It was further recommended that the existing commercial/residential
C-R zone be changed to Planned Unit Development for the project. The
Comprehensive Plan designation is for commercial use and is compatible with

the intention of this project.

Therefore, the submittal of the final plan for the Newberg Professional
Center does include this request for the zone change to PUD. The follow-
ing information is provided in support of this request.

Public Need: The public need is best served in this instance by the loca-
tion of these supportive community medical services near the hospital.

The PUD designation will allow some diversity in the arrangement of build-
ings and in the design of the projects internal pedestrian and motor vehicle
circulation pattern. It will allow.a better use of the available space.by
making it possible to utilize the lot size variances and street frontages
acceptable under the Planned Development regulations.

The need is best served by the proposed change as compared with other avail-
able property because this property is convenient to the hospital and will
group needed health services in an area where they are accessible to the people
rather than dispersing such services throughout the community.

Compliance with Statewide Goals and Guidelines:

1. Land Use

The Newberg Professional Center will provide the highest and best use
for this available vacant land by locating related medical and dental
services near the hospital. It also creates a transitional zone between
commercial uses and low density residential uses which now neighbor the
property. The planning Commission has approved the preliminary plan for
'this development and found that the site contains adequate area for the
proposed planned development zoning. :



Final Plan

Newberg Professional Center

Open Space

An appropriate amount of the 1.15 acres of open space will be developed
as ‘landscaped areas around buildings and the parking 1ot.

Air, Water and Land Resources Quality

The Tocation of this project near the hospital and within the residential
areas of the community will, through the implementation of the planned
unit development guidelines; further reflect the community desire for a
quality environment and a healthy economy consist with State goals.

Transportation

Both arterial and collector streets serve the vicinity. The plan has

been designed to recognize and serve the needs of the community's residents.
It includes special parking spaces for handicapped people and also has
planned ‘an area where such vehicles as the Senior Citizen bus can safely
and conveniently load and unload passengers. Walkways are designed with
ramps and crosswalks will be identified to ease access to all buildings.

State Economy

The development of clean, quiet, professional businesses is economically
and environmentally beneficial to the economy of the community and the State.

Energy Conservation

By locating these medical facilities within the community near other
health services, the need for residents to travel to other communities

for these services is lessened and energy is conserved. The communiy is
directly benefitted by becoming more self-sufficient and the residents are
conveniently and efficiently served.

Public Facilities and Services

Public facilities and services are available and of a capacity to serve
the project.

Urbanization

The proposed site is within the city limits, uses vacant land, and is
appropriately near the hospital. This medical-dental facility will
provide a needed element that will increase the livability of this
community.

This proposal is in compliance with the Newberg Comprehensive Plan which
identifies the site for commercial uses; therefore, the request for a zone
change to Planned Unit Development to implement this project is justified.




Newberg Professional Center Final Plan

Timeline for Project

Building .permits have been issued for the Pharmacy and Clinic under
standard permit and zoning requirements. '

To that extent, the project is already underway. Those faciTities are
included: within the adopted preliminary pian and will remain in the
final plan. Additional pnases of the project will begin in 1979 and
it is expected that the project will be completed within three to five
years. .




Fee: . Date: Receipt #:

NEWBERG PROFESSIONAL CENTER

APPLICANT: David F. Abbott, M.D. PHONE: 538-7331

ADDRESS : 1314 East Sherman Street - Newberg, Oregon 97132
(if agent or owner, attach written evidence)

OWNER : Same DATE: 12-5-78
(If different from above)

REQUEST : Variances granted to Sections 17-B, 17-C, 17-D, and 17-F of the
Zoning Ordinance of Newberg to allow construction of a PUD Subdivision.
The preliminary plat has been approved by the City Council.

LOCATION: _Villa Road .

TAX LOT #: part of lot 6 County Survey 2266 SW; Sec.17 T35, R2W WM (parcel 2)

GENERAL INFORMATION

— e e g G om— - — o o m g S omme  Gmmm S oa

1. Zoning C-R (Zone change to Planned Development has been X
requested.)

2. Comprehensive Plan Commercial

3. Proposed Use Medical and dental offices

This application must be accompanied by the following in addition
to information supplied above:

1. Site Plan, drawn to scale, showing dimensions and arrangement of the
proposed development.

2. Evidence showing the following:
a. For Subdivision Variances Only .

(1.) That there are special circumstances or conditions affect-
ing the property that are not common to all property in the area.
(2.) That the variance is necessary for the preservation and
enjoyment of a substantial property right of the petitioner and
extraordinary hardship would result from strict compliance with
these regulations because of the special circumstances or con-
ditions affecting the property.




(3.) That the’anting of the variance will r’be detri-
mental to the public health, safety or welfare or injurious
to other property in the vicinity of the porperty involved.

For Zoning Variances Only

(1.) Exceptional or extraordinary condictions applying to
the property that do not apply generally to other properties
in the same zone or vicinity which conditions are a result
of lot size or shape, topography or other circumstances over
which the applicant has no control.

(2.) The variance is necessary for the preservation of a
property right of the applicant substantially the same as

is possessed by owners of other property in the same zone or
vicinity.

(3.) The authorization of the variance shall not be mater=-
ially detrimental to the purpose of this ordinance, be in-

., Jurious to property in the zone or vicinity in which the
property is located, or be otherwise detrimental to the ob-
jectives of any city development plan or policy. '

(4.) The variance requested is the minimum variance from
the provisions and standards of this ordinance which will
alleviate the hardship. :

The undersigned understands that this application must be complete
and accurate prior to consideration by the City of Newberg Planning
Commission. i

David F. Abbott, M.D.
Applicant

% Note: No variance can be issued for uses not permitted within the
applicable zoning district.




ling, & Engineers & Land Surveyors
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assocnates _- \
1879 N.W. 9th Street
' ncC. Corvallis, Oretgont973t30 .

(503) 757-8771
December 5, 1978

- NEWBERG PROFESSIONAL CENTER

APPLICATION FOR VARIANCES NECESSARY TO DEVELOP AN APPROVED PRELIMINARY PLAT

The Newberg Professional Center project has received approval of the preliminary
subdivision plat for the Newberg Professional Center and a recommendation for

a zone change from C-R Commercial/Residential to Planned Unit Development in
November, 1978.

According to the Newberg Subdivision Ordinance and a memorandum written as a
review by the Planning Director of the project proposal, variances will be required
and can be granted concurrently with the approval of the final development plan.

Variances necessary to the project require permission to develop the
Planned Unit Development without conformance to the standards for lot
size and street frontages stipulated for either the C-R or R-2 zones
which now regulate this property.

. There are special circumstances or conditions affecting the property that are
not common to all property in the area:

The proposed planned unit development will include medical and dental offices
and support services. A clinic and a pharmacy are already approved for building
permits. There will be a total of 18 lots which are to be in individual owner-
ships. These lots are not uniform in size.

The proposed plan includes an interior roadway to provide for adequate traffic
circulation within the development. Walkways and parking areas have been found
appropriate to serve the needs of the people who will be using the facilities.

This use, on this site, is compatible with the hospital and offers convenient
medical and dental services within comfortable distance to residential areas.

. The variance is necessary for the preservation and enjoyment of a substantial
property right of the petitioner and extra-ordinary hardship would result from
strict compliance with these requlations because of the special circumstances
or conditions affecting the property.

The Newberg Zoning Ordinance requirements for the C-R zone - particularly Sections
178, 17-C, 17-D, and 17-F, are not compatible with the needs of the approved
preliminary plan.




Newberg Professional Center 1

Application for Variances Required for Approved Preliminary Subdivision Plat
December 5, 1978

~2-

The planned development is proposed for offices, a clinic, and a pharmacy. It
does include an adequate amount of street, sidewalks and parking facilities

to serve the public. It also provides an adequate.amount of landscaped area
which is not Tocated where it can serve as setback; it does serve to beautify
and separate the buildings and soften the professional office building area.

Without the variance from the lot size and setback requirements as well as

the street frontage regulation, this planned development will not be allowed
to efficiently utilize this site.

It is necessary that this development, as approved, be granted the requested
variances in order that the proposed offices, clinic and pharmacy can be
accommodated; the traffic circulation, parking and other considerations includ-
ing open space and landscaping have been designed according to approved standards

and as conditioned by the Newberg Planning staff, Planning Commission and City
Council. , o

3. The granting of the variaﬁce’Wiﬁ] nbf be défrimenta1 to the public health.
safety and welfare or injuridus to d6ther property in.the vicinity of the
property -involved.: =~ - . .

The granting of the variance will, in fact, be beneficial to the public
health, safety and welfare by providing medical and dental offices and
in a convenient location within the community.

Neighboring properties are residential and commercial uses. This property
will serve to ceparate those uses in a compatible manner. It will also
increase the community health services available near the hospital and provide
a needed service to residents of the general area.




PROTECTIVE .COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
NEWBERG PROFESSIONAL CENTER, NEWBERG, OREGON

David F. Abbott, M.D., the owner of all lands within the platted
subdivision known as the Newberg Professional Center, Yamhill County, Oregon,
declares that all of the land within the Newberg Profess1ona1 Center is subject
to the following protective covenants, conditions and restrictions:

PARTY WALLS

1. General Rules of Law Apply. Each wall constructed on or immediately
adjacent to the dividing Tine between platted lots shall be a party wall. The
general rules of law relating to party walls shall apply to the party walls in
this subdivision except where those general rules are inconsistent with these
protective covenants, conditions and restrictions.

2. Repair and Mainténance. The cost of reasonable repair and mainten-
ance of each party wall shall be shared equally by the owners whose lots abut
the wall.

3. Destruction. If a party wall is destroyed or damaged by fire or
other casualty, an owner who has used the wall may restore it, and if another
owner th ereafter makes use of the wall, that other owner shall contribute to the
cost of restoration in proportion to the use without prejudice, however, to the
right of either owner to call for a larger contribution from the other under any
rule of law regarding liability for negligent or willful acts or omissions. An
owner who by negligent or willful act has caused the party wall to- be exposed to
the elements shall bear the-entire cost of furnishing the necessary protection
against the elements. :

4. Contribution. The right of an owner to contribution from another
owner and the obligation of an owner to contribute to another owner shall be
appurtenant to the land and shall pass to successors in title.

5. Arbitration. Any dispute concerning a party wall which the owners
are unable to settle shall be arbitrated. Each of the owners shall choose one
arbitrator and the two arbitrators so chosen shall choose a third arbitrator, and
the decision of a majority of the arbitrators shall be binding upon both parties.

CONSTRUCTION AND EXTERIOR MAINTENANCE
6. Each lot owner is responsible for construction and exterior maintenance

of all improvements constructed upon the lot. All architectural designs, exterior
colors and textures shall be aesthetically capatible and reasonably consistent with

PROTECTIVE COVENANTS - Newberg Professional Center
Page 1 - as revised: 1-8-79
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colors and textures of all other improvements in Newberg Professional Center.

In the event of disagreement between owners concerning reasonable maintenance,
aesthetic compatibility or reasonable consistency of colors and textures, each

owner involved in the dispute shall appoint an appraiser. If the number of
appraisers so appointed is an even number, then all of the appraisers so appointed -

shall appoint one additional appraiser, and the decision of a majority of the
appraisers shall be binding upon all parties. '

USE RESTRICTIONS

/. Purpose. The Newberg Professional Center is intended to provide space
for the location of medical and dental offices and related support services. To
assure this intent is carried out, it is advisable that space in this project be
available for the following purposes: ' «

Clinic and medical offices;

Dental offices;

Medical or dental laboratories;

X-ray facility;

Pharmacy;

Opticians/Dispensing outlet for optical needs;

Medical/dental research offices;

Retail/rental outlets for equipment and supplies necessary
for out-patient or handicapped patient care; :
Physical Therapy

SKQ Hh0o OO oo

-t
.

8. Signs. No signs shall be displayed upon a lot exceptone professional
sign indicating the business carried on upon the 1ot complying with the City of
Newberg sign code applicable to such a use if the use were located in an R-2 zone
or the equivalent. 1In addition one sign upon a lot may advertise that lot for
sale, lease or rent, and such a sign shall comply with applicable provisions of
the City of Newberg sign code.

9. Waste. No part of a lot shall be used or maintained as a dumping
ground for rubbish, trash, garbage or any other waste. No rubbish, trash, garbage
or any other waste shall be kept or maintained on any lot except in a sanitary
closed container. No dump box, garbage can or other waste container shall be
kept on a lot in a placeexposed to view from the common areas. No incinerator
shall be kept or used on any Tot.

10, Cleanliness and Good Order. The owner of each lot is responsible for
maintaining the owner’s Tot in a cTean and orderly condition. No noxious or offensive
or unsightly condition shall be permitted on any lot. No condition which is an -
annoyance or nuisance to the use of any other lot shall be allowed.

COMMON AREAS

~11. Purposes. The common areas of Newberg Professional Center as shown
in the recorded plat are dedicated to the common use of all lots in the Newberg
Professional Center for traffic flow, automobile parking, beautification, essential
services, safety and convenience of all Tot owners and their tenants, clients,
customers and business invitees. :

PROTECTIVE COVENANTS - Newberg Professional Center
Page 2 as revised 1-8-79




12. Decision’ach Tot owner is entitled to ggkticipate in decisions
concerning developmer™ maintenance, insurance and us®®f the common areas. A

decision by the owners of a majority of lots shall be binding upon -all owners.

13. Expense. The owner of each lot is obligated to pay one eighteenth (1/718)
of any expense for the deyelopment, maintenance, insurance or use of the common
areas approved by the owners of amajority of lots in the Newberg Professional"
Center. Such payment shall be made promptly. The owner of each Tot has a cause
of action against the owner of any other lot who fails to pay promptly an expense
so approved together with reasonable attorneys fees and court costs incurred in
enforcing and collecting such contribution. '

GENERAL PROVISIONS

14.. Duration. These covenants, conditions and restrictions run with the
land and inure to the benefit of each lot in Newberg Professional Center for a
term of 25 years from the date of recording of this declaration, after which
time ‘these covenants, conditions and restrictions shall be extended and renewed
automatically for successive periods of 10 years unless the ownersof 75% of the
Tots in the Newberg Professional Center vote to revise or terminate these coven-
ants, conditions and restrictions. Within the initial 25 year term, no covenant,
condition or restriction shall be amended except by an instrument signed and
acknowledged by all of the owners of all of the lots in the Newberg Professional
Center.

15... Enforcement. Any owner of any lot in the Newberg Professional Center
may enforce any covenant, condition or restriction by an action at law or a suit
in equity against any other owner. In such suit or action the party prevailing
shall be entitled to reimbursement of all reasonable expenses of enforcement
including but not Timited to attorneys fees and court costs.

16. Divided Ownerships. If more than one person has an ownership interest
in a lot, then any of such owners may exercise all of the rights of the owner of
that 1ot under these covenants, conditions and restrictions except that in the
event of disagreement between the. respective owners of interests in the same lot
the majority shall prevail.

17. Owners Association. If the owners of 3/4 of the lots in the Newberg
Professional Center incorporate an owners association, then that owners associa-
tion may exercise and enforce the rights and obligations of the individual owners,
but if the incorporated owners association fails or refuses to act, the owner of
each lot retains the right to enforce these covenants, conditions and restrictions.

18. ‘Severability. If any of these covenants, conditions and restrictions
or any part thereof is declared to be invalid by a court of competent jurisdiction,
the judgement or decree of the court shall not impliedly affect the enforceability
of the remainder of these covenants, conditions and restriction.

79, No Reversion. The declarant for himself, his heirs and assigns
retains no right of reversion or re-entry on account of any alleged breach of any
of these covenants, conditions and restrictions.

DATED ,1979.

DAVID F. ABBOTT, M.D.

PROTECTIVE COVENANTS - Newberg Professional Center
Page 3 - as revised 1-8-79 :

>4



STATE OF OREGON )

) SS
COUNTY OF YAMHILL )

On , 1978, before me appeared

DAVID F. ABBOTT, M.D. who executed the foregoing Declaration and acknowledged

to me that he did so freely and voluntarily.

NOTARY PUBLIC FOR OREGON

My commission expires:

PROTECTIVE COVENANTS - Newberg Professional Center
Page 4 : )
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Date: Receipt #:

PRELIMINARY PLAN _ | Fee:

(XXXXXXXXXXXXXxXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXF

’

APPLICANT: __ DPavid F. Abbott, M.D PHONE__ 538-7331
ADDRESS: 1314 Fast Sherman Street - Newberg, OR 97132
OWNER : Same ' |  DATE:_10.19.78

(1f different from above)

SUBDIVISION NAME: Newberg Professional Center

LOCATION: - _ : Villa Road

TAX LOT #: part nf'1nf B anﬁfy Survey 2266 SW% Sec.17 T35; R2W WM (parce] 2)

SURVEYOR OR ENGINEER: _ Ling. Green and Associates. Inc.

ADDRESS : 1879 N.W. 9th Street, Corvallis, Oregon

PHONE : 757-8771

[£,0,8.0.9.9.9.9,9.9.9.0.9,9.0.9.0.9.09.9,9,99.9,90,99.009090998060086088000800000800000000000008000000000000000000000PPPOD

GENERAL INFORMATION . - S

Zoning C-R Comprehensive Plan_Commercial

1. Acreage 2.16°

2. Llots 18 plus common areas Dﬁelling Units

none

3. Density 8.49 overall/3.9 per acre

4. Estimated Feet - of New Streets.
5. Estimated feet of new water lines.
6. Estimated feet of new sewer lines.

7. Estimated feet of new storm drainage.
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PRELIMINARY PLAT

Scale: 1" = 100' (Lif over 100 acres 1" - 200')

Informafion:
1. Name. )
2. Date, Northpoint & Scale.
3. 1Identification stating map is a preliminary plat.
4, Location of Subdivision with a tie to the City coordinate

system and a description sufficient to define the boundaries
of the proposed tract.
5. Names & addresses of -
-a, Owner
b. Subdivider
-c. Engineer or Surveyor

EXISTING

6. Location, width and names of all existing or platted streets
within or adjacent to the tract, together with easements, '
railroad right-of-way, and other important features such as
section lines and corners, city boundary lines & monuments,

7. Contour lines related to U, S G.S. datum with the following
minimum intervals: -

a. 1' for slopes less thin 5 per cent,
b. 2' for slopes between 5 & 10 per cent.
c. 5" for slopes greater than 10 per cent.

8. Location of at least one temporary bench mark.

9. Location & direction of all water courses and areas subJect

~to flooding.

10. Existing uses of property, including location of all existing
structures to remain after platting.

11. Location within the subdivision and adJOLning property, of
streets, existing sewers, water mains, culverts, drain pipes
and electric lines proposed. to service the property to be
subdivided.

12, Zoning on and adjacent to the tract.

" PROPOSED

13. Streets - location width, names & approx. grades. Relationship
- of all streets to any projected streets as shown on any develop-

ment plan adopted by the Planning Commission, or if there is
no complete development plan, as suggested by the superinten-
dent of Public Works to assure adequate area traffic circulation.

14. Easements, :

15. Lots - lot & block numbers & minimum size,

16. Sites, if any allocated for purposes other than single-family
dwellings.

17. Where the plat contains only part of the tract owned or con-
trolled by the subdividers, the Planning Commission may require
a sketch of a tentative layout for streets in the unsubdlvided
portion,



18. Following submitted separately unless possible to include
on plat map. )

a. Vicinity map - w/existing conditions, and unsubdivided
land ownerships adjacent to the proposed subdivision
showing how proposed streets may be extended to connect
to existing streets,

Proposed deed restrictions.

Improvements to be requested of the City and approximate
time such requests will be made.

Improvements to be made by the developer & approximate
time such improvements are to be completed., Details
shall be sufficient to allow checking for compliance
with ordinances and state laws. If impractical, de-
tailed information can be submitted 30 days prior to
requesting final plat approval.

PLANNED UNIT DEVELOPMENT PROCEDURE

N

Discuss General Guidelines with staff.

Develop Plan and Program for review -
A. Facilities Review with staff.

B. Planning Commission approval and recommended changes to
Preliminary Plan and Program.

Final Development Plan and Program -
(6-month time limit)
Accompanied by Zone Change Application.
A. Public Hearing - Publication (15-5 days)
Planning Commission Recommendation
1. Approve 2. Continue 3. Deny
B. Public Hearing-Publication ( 5-15 days)
City Council -
1. refer to P.C. with recommendation
2. reject - (No renewal for one year)
3. .approve

Filing of Final Plan & Program.

.

Recording Notice with property owner of Re-zoning. (County Clerk Notifie

Filing of subdivision plat for approval of Planning Commission.
Can be done in contemporaneous manner with Final Plan & Program.

If no building permits have been issued.within one year of the
date of final approval, it shall be terminated and the zone
change automatically repealed.




8. What type of Security or Bond will be provided for improvements?

9. Estimated Completion Date?

_ The undersigned understands that this application must be complete
and accurate, before the plat will be accepted for consideration by the
City of Newberg Planning Commission. In addition, the plat must sub-
stantially conform to all standards, regulations and procedures offi-
cially adopted by the City of Newberg.

Applicant

* Note: Attached herewith is a checklist for preliminary plats, and
~an outline of the Planned Unit Development Procedure.




ling,
green &

associates,
INnC. - 1879 N.W. 9th Street
Corvallis, Oregon 97330

(503) 757-8771

Engineers & Land Surveyors

October 18, 1978

PRELIMINARY PLAN NARRATIVE

SUBJECT: Newberg Professional Center TAX LOT: Parcel 2 of Lot 6
Villa Road, Newberg, Oregon Yamhill County Survey
A 2266
APPLICANT: David F. Abbott, M.D. SURVEYOR AND ENGINEER:
1314 E. Sherman Street Ling, Green & Assoc, Inc.
Newberg, Oregon 97132 - 1879 NW 9th Street
Corvallis, OR 97330
AREA: 2.16 acres
PRESENT ZONE: R-1 Low Density Residential PRESENT USE: Vacant
REQUEST: Planned Unit Development with a C-R Zone for professional

medical offices and pharmacy.

- The proposed development will provide attractively sited and designed medically
-oriented professional office units and a pharmacy conveniently and appropriately
situated as a transition area between residential and commercial activities.

The land north of the proposed development is low density residential. The land
south of the site is commercial.

The Planned Unit Development is, with an underlying C-R zone, considered the
most suitable land use designation for the project. This allows the employment
of innovative design for the siting of units, open space, circulation pattern,
landscaping and buffering. It also provides the opportunity for the development
of conditions which will protect the community and guide the developer and
property owners.

The project is in compliance with the Zoning regulations and the Comprehensive
Plan of .the City of Newberg.

The medical services provided by the project will benefit the growing population
of the Newberg area while-adding to the community's economic stability. The
site is easily accessible to residents.

The development is proposed for vacant land near the hospital and urban services
are readily available to the site. No economic burden will be placed upon the
City of Newberg by this project. The provision of additional medical services
in Newberg will enhance the livability of the area.



Narrative - Preliminary Plan for a Planned Development
Newberg Professional Center - David Abbott
10-78 S

-2-

The Comprehensive Plan Commercial Land Use Distribution policies recommend
that non-retail uses be encouraged"...to Tocate around the Central Business
District. This would include such uses as office space, medical and dental
facilities...". =

STATEWIDE PLANNING GOALS. The following Statewide Planning Goals are
applicable to this development.

‘a. Urbanization

The proposed site is within the city Timits, near the .hospital
area, with urban services readily available. It provides
a needed service to the citizens of Newberg...

b.  Open Space

An appropriate amount of the 1.15 acres of open space will be

develop ed as landscaped areas around buildings and the parking lot.

c. Transportation

Both arterial and collector streets serve the vicinity.

d. State Economy

The development of clean, professional activities is economically
and environmentally beneficial to the economy of the state.

e. Energy Conservation

By making medical facilities available to the residents of the
area, the need to travel to other communities for these services

is lessened and energy is conserved. The Newberg business community

and residents of the city are directly benefitted.




ATTACHMENT: Application for a Planned Unit Development

Newberg Professional Center
David Abbott, M.D.

PRELIMINARY PLAN

A.

App]icant's market ané]ysis of the proposed use.

To be provided by app]icant.'

Financial information and reports indicating owner's ability in the
sole judgment of the Planning Commission to carry out the proposed development.

To be provided by applicant.
Proposed ownership pattern.

It is propdsed that each building will be separately owned and maintained
and that the remaining open space will be developed and maintained by protective
covenants, conditions and restrictions. (See attachment):

Operation and maintenance proposal

See protective covenants, conditions and restrictions.

Waste disposal facilities.

City sewer facilities are available to the site. Screened and landscaped
dumpster sites are provided on the plan.

Lighting
Security street lighting is as indicated on the plan.

City services and community facilities

City water and sanitary seWers are available to the site.

Public transportation - areas have been-identified for the accommodation
of vehicles such as the senior citizen bus and taxi:cabs. Ramps for easy
access of handicapped people have been provided; crosswalks painted for
safety. .

Fire protection - a fire hydrant is located on the p]an near Unit #2.

Names and addresses of the proposed design team for preparation of the f1na1
p]an and program together with their oua11f1cat1ons :

Glenn A. Ling,P.E.
Paul E. Green,P.E.

Ling, Green and Associates, Inc.
1879 N.W. 9th Street
Corvallis, Oregon 97330




PROTECTIVE .COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
NEWBERG PROFESSIONAL CENTER, NEWBERG, OREGON

David F. Abbott, M.D., the owner of all lands within the platted
subdivision known as the Newberg Professional Center, Yamhill County, Oregon,
declares that all of the land within the Newberg Professional Center is subject
to the following protective covenants, conditions and restrictions:

PARTY WALLS

1. General Rules of Law Apply. Each wall constructed on or immediately
adjacent to the dividing Tine between platted lots shall be a party wall. The
general rules of law relating to party walls shall apply to the party walls in
this subdivision except where those general rules are inconsistent with these
protective covenants, conditions and restrictions.

- 2. Repair and Maintenance. The cost of reasonable repair and mainten-
ance of each party wall shall be shared equally by the owners whose lots abut
the wall. ’

3. Destruction. If a party wall is destroyed or damaged by fire or
other casualty, an owner who has used the wall may restore it, and if another
owner th ereafter makes use of the wall, that other owner shall contribute to the
cost of restoration in proportion to the use without prejudice, however, to the
right of either owner to call for a larger contribution from the other under any
rule of law regarding 1iability for negligent or willful acts or omissions. An
owner who by negligent or willful act has caused the party wall to be exposed to
the elements shall bear the.entire cost of furnishing the necessary protection
against the elements.

4. Contribution. The right of an owner to contribution from another
owner and the obligation of an owner to contribute to another owner shall be
appurtenant to the land and shall pass to successors in title.

5. Arbitration. Any dispute concerning a party wall which the owners

are unable to settle shall be arbitrated. Each of the owners shall choose one
rarbitrator and the two arbitrators so chosen shall choose a third arbitrator, and
UJA&\ he decision of a majority of the arbitrators shall be binding upon both parties.

C&r - CONSTRUCTION AND EXTERIOR MAINTENANCE

[;)}/ 6. Each lot owner is responsible for construction and exterior maintenance
of all improvements constructed upon the lot. A1l architectural designs, exterior
colors and textures shall be aesthetically capatible and reasonably consistent with

PROTECTIVE COVENANTS - Newberg Professional Center
Page 1 - as revised: 1-8-79



colors and textures, all other improvements in New!rg Professional Center.

In the event of disagreement between owners concerning reasonable maintenance,
aesthetic compatibility or reasonable consistency of colors and textures, each

owner involved in the dispute shall appoint an appraiser. If the number of
appraisers so appointed is an even number, then all of the appraisers so appointed -
shall appoint one additional appraiser, and the decision of a majority of the
appraisers shall be binding upon all parties. ‘

USE RESTRICTIONS

7. Purpose. The Newberg Professional Center is intended to provide space
for the location of medical and dental offices and related support services. To
assure this intent is carried out, it is advisable that space in this project be
available for the following purposes: ' ‘ :

Clinic and medical offices;

Dental offices;

Medical or dental laboratories;

X-ray facility; '

Pharmacy; ,

Opticians/Dispensing outlet for optical needs;

Medical/dental research offices;

Retail/rental outlets for equipment and supplies necessary
for out-patient or handicapped patient care; :
Physical Therapy

oSKQ - Q0O o
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8. Signs. No signs shall be displayed upon a lot exceptone professional
sign indicating the business carried on upon the lot complying” with the City of
Newberg sign code applicable to such a use if the use were located in an R-2 zone
or the equivalent. In addition one sign upon a lot may advertise that lot for
sale, lease or rent, and such a sign shall comply with applicable provisions of
the City of Newberg sign code. .

9. MWaste. No part of a lot shall be used or maintained as a dumping
ground for rubbish, trash, garbage or any other waste. No rubbish, trash, garbage
.or any other waste shall be kept or maintained on any lot except in a sanitary
closed container. No dump box, garbage can or other waste container shall be
kept on a Tot in a placeexposed to view from the common areas. No incinerator
shall be kept or used on any lot. ‘

10, Cleanliness and Good Order. The owner of each lot is responsible for
maintaining the owner’s Tot in a clean and orderly condition. No noxious or offensive

or unsightly condition shall be permitted on any lot. No condition which is an °
annoyance or nuisance to the use of any other lot shall be allowed.

COMMON AREAS

11. Purposes. The common areas of Newberg Professjonal Center as shown
in the recorded plat are dedicated to the common use of all lots in the Newberg
Professional Center for traffic flow, automobile parking, beautification, essential
services, safety and convenience of all lot owners and their tenants, clients,
customers and business invitees.

PROTECTIVE COVENANTS - Newberg Professional Center
Page 2 as revised 1-8-79
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12. Decisi.. Each 1ot owner is entitled t‘articipate in decisions
concerning development, maintenance, insurance and use of the common areas. A
decision by the owners of a majority of lots shall be binding upon ‘all owners.

13. Expense. The owner of each lot is obligated to pay one eighteenth (1/18)
of any expense for the development, maintenance, insurance or use of the common
areas approved by the owners of amajority of lots in the Newberg Professional"
Center. Such payment shall be made promptly. The owner of each lot has a cause
of action against the owner of any other lot who fails to pay promptly an expense
so approved together with reasonable attorneys fees and court costs incurred in
enforcing and collécting such contribution. ‘ ' -

GENERAL PROVISIONS

14.. Duration. These covenants, conditions and restrictions run with the
land and inure to the benefit of each lot in Newberg Professional Center for a
term of 25 years from the date of recording of this declaration, after which
time ‘these covenants, conditions and restrictions shall be extended and renewed
automatically for successive periods of 10 years unless the ownersof 75% of the
Tots in the Newberg Professional Center vote to revise or terminate .these coven-
ants, conditions and restrictions. Within the initial 25 year term, no covenant,
condition or restriction shall be amended except by an instrument signed and
acknowledged by all of the owners of all of the lots in the Newberg Professional
Center. : :

15,0 Enforcement. Any owner of any lot in the Newberg Professional Center
may enforce any covenant, condition or restriction by an action at law or a suit
in equity against any other owner. In such suit or action the party prevailing
shall be entitled to reimbursement of all reasonable expenses of enforcement
including but not Timited to attorneys fees and court costs.

16. Divided Ownerships. If more than one person has an ownership interest
in a lot, then any of such owners may exercise all of the rights of the owner of
that Tot under these covenants, conditions and restrictions except that in the
event of disagreement between the. respective owners of interests in the same lot
the majority shall prevail.

17. QOwners Association. If the owners of 3/4 of the lots in the Newberg
Professional Center incorporate an owners association, then that owners associa-
tion may exercise and enforce the rights and obligations of the individual owners,
but if the incorporated owners association fails or refuses to act, the owner of
each lot retains the right to enforce these covenants, conditions and restrictions.

18. Severability. If any of these covenants, conditions and restrictions
or any part thereof is declared to be invalid by a court of competent jurisdiction,
the judgement or decree of the court shall not impliedly affect the enforceability
of the remainder of these covenants, conditions and restriction.

19. No Reversion. The declarant for himself, his heirs and assigns
retains no right of reversion or re-entry on account of any alleged breach of any
of these covenants, conditions and restrictions.

DATED - ,1979.

DAVID F. ABBOTT, M.D.

PROTECTIVE COVENANTS - Newberg Professional Center
Page 3 - as revised 1—8-79 :
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STATE OF OREGON )

) SS
COUNTY OF YAMHILL )

On » 1978, before me appeared

DAVID F. ABBOTT, M.D. who executed the foregoing Declaration and acknowledged

to me that he did so freely and voluntarily.

NOTARY PUBLIC FOR OREGON

My commission expires:

PROTECTIVE COVENANTS - Newberg Professional Center
Page 4
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PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS -
FOR
NEWBERG PROFESSIONAL CENTER, NEWBERG, OREGON

David F. Abbott, M.D., the owner of all lands within the platted
subdivision known as the Newberg Professional Center, Yamhill County, Oregon,
declares that all of the land within the Newberg Professional Center is subject
to the following protective covenants, conditions and restrictions:

PARTY WALLS

1. General Rules of Law Apply. Each wall constructed on or immediately
adjacent to the dividing line between platted lots shall be a party wall. The
general rules of law relating to party walls shall apply to the party walls in
this subdivision except where those .general rules are inconsistent with these
protective covenants, conditions and restrictions.

2. Repair and Maintenance. The cost of reasonable repair and mainten-

‘ance of each party wall shall be shared equally by the owners whose lots abut

the wall.

3. Destruction. If a party wall is destroyed or damaged by fire or
other casualty, an owner who has used the wall may restore it, and if another
owner th ereafter makes use of the wall, that other owner shall contribute to the
cost of restoration in proportion to the use without prejudice, however, to the
right of either owner to call for a larger contribution from the other under any
rule of law regarding liability for negligent or willful acts or omissions. An
owner who by negligent or willful act has caused the party wall to be exposed to
the elements shall bear the entire cost of furnishing the necessary protection
against the elements. :

4. Contribution. The right of an owner to contribution from another
owner and the obligation of an owner to contribute to another owner shall be
appurtenant to the land and shall pass to successors in title.

5. Arbitration. Any dispute concerning a party wall which the owners
are unable to settle shall be arbitrated. Each of the owners shall choose one
arbitrator and the two arbitrators so chosen shall choose a third arbitrator, and
the decision of a majority of the arbitrators shall be binding upon both parties.

CONSTRUCTION AND EXTERIOR MAINTENANCE
6. Each lot owner is responsible for construction and exterior maintenance

of all improvements constructed upon the lot. All architectural designs, exterior
colors and textures shall be aesthetically capatible and reasonably consistent with

"PROTECTIVE COVENANTS - Newberg Professional Center

Page 1 - as revised: 1-8-79




colors and textures of all other improvements in Newberg Professional Center. ~
In the event of disagreement between owners concerning reasonable maintenance,
aesthetic compatibility or reasonable consistency of colors and textures, each
owner involved in the dispute shall appoint an appraiser. If the number of
appraisers so appointed is an even number, then all of the appraisers so appointed
shall appoint one additional appraiser, and the decision of a majority of the
appraisers shall be binding upon all parties. '

USE -RESTRICTIONS

7. Purpose. The Newberg Professional Center is intended to provide space
for the location of medical and dental offices and related support services. To
assure this intent is carried out, it is advisable that space in this project be
available for the following purposes: '

Clinic and medical offices;

Dental offices;

Medical or dental laboratories;

X-ray facility;

Pharmacy; _

Opticians/Dispensing outlet for optical needs;

Medical/dental research offices;

Retail/rental outlets for equipment and supplies necessary
for out-patient or handicapped patient care; -

i. Physical Therapy

oWKQ —-HhMo QO TN

8. Signs. No signs shall be displayed upon a lot exceptone professional
sign indicating the business carried on upon the lot complying” with the City of
Newberg sign code applicable to such a use if the use were located in an R-2 zone
or the equivalent. In addition one sign upon a lot may advertise that lot for
sale, lease or rent, and such a sign shall comply with applicable provisions of

" the City of Newberg sign code.

9. Waste. No part of a lot shall be used or maintained as a dumping
ground for rubbish, trash, garbage or any other waste. No rubbish, trash, garbage
or any other waste shall be kept or maintained on any lot except in a sanitary
closed container. No dump box, garbage can or other waste container shall be
kept on a lot in a placeexposed to view from the common areas. No incinerator
shall be kept or used on any lot.

10. Cleanliness and Good Order. The owner of each lot is responsible for
maintaining the owner's Tot in a clean and orderly condition. No noxious or offensive

or unsightly condition shall be permitted on any lot. No condition which is an -
annoyance or nuisance to the use of any other lot shall be allowed.

COMMON AREAS

11. Purposes. The common areas of Newberg Professional Center as shown
in the recorded plat are dedicated to the common use of all lots in the Newberg
Professional Center for traffic flow, automobile parking, beautification, essential
services, safety and convenience of all lot owners and their tenants, clients,
customers and business invitees.

PROTECTIVE COVENANTS - Newberg Professional Center
Page 2 as revised 1-8-79




12. Decisio Each 1ot owner is entitled to garticipate in decisions
concerning deveiopmb maintenance, insurance and u f the common areas. A
decision by the owners of a maJor1ty of 1ots shall be binding upon ‘all owners.

13. Exgense The owner of each lot is. ob11gated to pay one eighteenth (1/18)
of any expense for the deyelopment, maintenance, insurance or use of the common
areas approved by the owners of amajority of lots in the Newberg Professional"

Center. Such payment shall be made promptly. The owner of each lot has a cause
of action against the owner of any other lot who fails to pay promptly an expense
so approved together with reasonable attorneys fees and court costs incurred in
enforcing and collécting such contribution.

GENERAL PROVISIONS -

14.. Duration. These covenants conditions and restrictions run with the
land and inure to the benefit of each lot in Newberg Professional Center for a
term of 25 years from the date of recording of this declaration, after which
time these covenants, conditions and restrictions shall be extended and renewed
automatically for successive periods of 10 years unless the ownersof 75% of the
lots in the Newberg Professional Center vote to revise or terminate .these coven-
ants, conditions and restrictions. Within the initial 25 year term, no covenant,
condition or restriction shall be amended except by an instrument signed and
acknowledged by all of the owners of all of the lots in the Newberg Professional
Center.

15.. Enforcement. Any owner of any lot in the Newberg Professional Center
may enforce any covenant, condition or restriction by an action at law or a suit
in equity against any other owner. In such suit or action the party prevailing
shall be entitled to reimbursement of all reasonable expenses of enforcement
including but not limited to attorneys fees and court costs.

16. Divided Ownerships. If more than one person has an ownership interest
in a lot, then any of such owners may exercise all of the rights of the owner of
that lot under these covenants, conditions and restrictions except that in the
event of disagreement between the respective owners of interests in the same lot
the majority shall prevail.

17. Owners Association. If the owners of 3/4 of the lots in the Newberg
Professional Center incorporate an owners association, then that owners associa-
tion may exercise and enforce the rights and obligations of the individual owners,
but if the incorporated owners association fails or refuses to act, the owner of
each lot retains the right to enforce these covenants, conditions and restrictions.

18. Severability. If any of these covenants, conditions and restrictions
or any part thereof is declared to be invalid by a court of competent jurisdiction,
the judgement or decree of the court shall not impliedly affect the enforceability
of the remainder of these covenants, conditions and restriction.

19, No Reversion. The declarant for himself, his heirs and assigns
retains no right of reversion or re-entry on account of any alleged breach of any
of these covenants, conditions and restrictions.

DATED ,1979.

DAVID F. ABBOTT, M.D.

PROTECTIVE COVENANTS - Newberg Profess1ona1 Center
Page 3 - as revised 1-8-79
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STATE OF OREGON )
) SS
COUNTY OF YAMHILL )

On » 1978, before me appeared
DAVID F. ABBOTT, M.D. who execqted the foregoing Declaration and acknowledged

to me that he did so freely and voluntarily.

1

NOTARY PUBLIC FOR OREGON

My commission expires:

PROTECTIVE COVENANTS - Newberg Professional Center
Page 4
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| PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
NEWBERG PROFESSIONAL CENTER, NEWBERG, OREGON

David F. Abbott, M.D., the owner of all lands within the platted
subdivision known as the Newberg Professional Center, Yamhill County, Oregon,
declares that all of the land within the Newberg Professional Center is subject
to the following protective covenants, conditions and restrictions:

PARTY WALLS

1. General Rules of Law Apply. Each wall constructed on or immediately
adjacent to the dividing line between platted lots shall be a party wall. The
general rules of law relating to party walls shall apply to the party walls in
this subdivision except where those general rules are inconsistent with these
protective covenants, conditions and restrictions.

2. Repair and Maintenance. The cost of reasonable repair and mainten-
ance of each party wall shall be shared equally by the owners whose lots abut
the wall.

3. Destruction. If a party wall is destroyed or damaged by fire or:
other casualty, an owner who has used the wall may restore it, and if another
owner th ereafter makes use of the wall, that other owner shall contribute to the
cost of restoration in proportion to the use without prejudice, however, to the
right of either owner to call for a larger contribution from the other under any -
rule of law regarding liability for negligent or willful acts or omissions. An
owner who by negligent or willful act has caused the party wall to be exposed to
the elements shall bear the -entire cost of furnishing the necessary protect1on
against the elements.

4. Contribution. The right of an owner to contribution from another
owner and the obligation of an owner to contribute to another owner shall be
appurtenant to the land and shall pass to successors in title.

5. Arbitration. Any dispute concerning a party wall which the owners
are unable to settle shall be arbitrated. Each of the owners shall choose one
arbitrator and the two arbitrators so chosen shall choose a third arbitrator, and
the decision of a majority of the arbitrators shall be binding upon both parties.

CONSTRUCTION AND EXTERIOR MAINTENANCE
6. Each 1ot owner is responsible for construction and exterior maintenance

of all improvements constructed upon the lot. A1l architectural designs, exterior
colors and textures shall be aesthetically capatible and reasonably consistent with

PROTECTIVE COVENANTS - Newberg Professional Center
Page 1 - as revised: 1-8-79 :
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colors and textures of all other improvements in Newberg Professional Center.

In the event of disagreement between owners concerning reasonable maintenance,
aesthetic compatibility or reasonablé consistency of colors and textures, each

owner involved in the dispute shall appoint an appraiser. If the number of
appraisers so appointed is an even number, then all of the appraisers so appointed
shall appoint one additional appraiser, and the decision of a ma30r1ty of the
appra1sers sha]] be binding upon a]] parties. .

K] N

USE -RESTRICTIONS O
7. Purpose. The Newberg Professional Center is intended to provide,space
for the location of medical and dental offices and related support services. To
assure this intent is carried out, it is advisable that space in th]S prOJect be
ava11ab1e for the fo]]ow1ng purposes: o _ 4 g R

Clinic and medical offices;

Dental offices;

Medical or dental laboratories;

X-ray facility;

Pharmacy;

Opticians/Dispensing outlet for optical needs;

. Medical/dental research offices;

Retail/rental outlets for equipment and supplies necessary
for out-patient or handicapped patient care; :
Physical Therapy
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8. Signs. No signs shall be displayed upon a lot exceptone professional
sign 1nd1cat1ng the business carried on upon the lot complying with the City of
Newberg sign code applicable to such a use if the use were located in an R-2 zone
or the equivalent. In addition one sign upon a Tot may advertise that lot for
sale, lease or rent, and such a sign shall comply with applicable provisions of
the City of Newberg sign code.

9. Waste. . No part of a lot shall be used or maintained as a dumping
ground for rubbish, trash, garbage or any other waste. No rubbish, trash, garbage
or any other waste shall be kept or maintained on any lot except in a sanitary
closed container. No dump box, garbage can or other waste container shall be
kept on a lot in a placeexposed to view from the common areas. No incinerator
shall be kept or used on any lot. :

T O SR R
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10. C1ean11ness and Good Order. The owner of each lot is responsible for
maintaining the owner's Tot in a clean and orderly condition. -No noxious or offensive

or unsightly condition shall be permitted on any lot. No condition which is an -
annoyance or nuisance to the use of any other 1ot shall be a]]owed

.- T % Ameaweys ot

COMMON AREAS

11. Purposes. The common areas of Newberg Professional Center as shown
in the recorded plat are dedicated to the common use of all lots in the Newberg
Professional Center for traffic flow, automobile parking, beautification, essential

" services, safety and convenience of all lot owners and their tenants, c11ents,
customers and business 1nv1tees

PROTECTIVE COVENANTS - Newberg Professional Center
Page 2 as revised 1-8-79
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12. Decisions. Each lot owner is entit\ed to
concerning development, maintenance, insurance and u

decision by the owners of a majority. of lots shall be binding upon‘a]l’ownersl

13. "Expense. The owner of each lot is oblig
of any expense for the deyelopment, maintenance, ins

areas approved by the owners of amajority of lots in the Newberg'Professional'
Center. Such payment shall be made promptly. The OWner of each 1ot has a cause

of action against the owner of any other lot who fai
so approved together with reasonable attorneys fees
enforcing and collécting such contribution. .

GENERAL PROVISIONS

T4.. Duration. These covenants, conditions
land and inure to the benefit of each lot 1in Newber
term of 25 years from the date of recording of this
time these covenants, conditions and restrictions s
automatically for successive periods. of 10 years un
Tots in the Newberg Professional Center vote to rev
ants, conditions and restrictions. within the init

condition or restriction shall be amended except by

~ acknowledged by all of the owners of all of the lot

Center.

15.: Enforcement. Any owner of any lot in t
may enforce any covenant, condition or restriction
in equity against any other owner. In such suit or
shall be entitled to reimbursement of all reasonabl
including but not limited to attorneys fees and cou

16. Divided Ownerships. 1f more than one
in a lot, then any of such owners may exercise all
that lot under these covenants, conditions and rest
event of disagreement between the respective owners
the majority shall prevail.

17. Owners Association. If the owners of
Professional Center incorporate an owners associati
tion may exercise and enforce the rights and obliga

but if the incorporated owners association fails or refuses to act, the owner of

each lot retains the right to enforce these covenan

18. Severability. If any of these covenan
or any part thereof is declared to be invalid by a
the judgement or decree of the court shall not impl
of the remainder of these covenants, conditions and

jg9. No Reversion. The declarant for himse

. retains no right of reversion or re-entry on accoun

of these covenants, conditions and restrictions.

DATED ,1979.

AY

participate in decisions
se of the common areas.

ated to pay one eighteenth (1/18)
urance or use of the common

1s to pay promptly an expense -
and court. costs incurred in .

and restrictions run with the
g Professional Center for a
declaration, after which
hall be extended and renewed
less the ownersof 75% of the
ise or terminate. these coven-
jal 25 year term, no covenant,
an instrument signed and

s in the Newberg Professional

he Newberg Professional Center
by an action at Jaw or a suit
action the party prevailing

e expenses of enforcement

rt costs.

person has an ownership interest

of the rights of the owner of
rictions except that in the
of interests in the same lot

3/4 of the lots in the Newberg
on, then that owners associa-
tions of the individual owners,

ts, conditions and restrictions.

ts, conditions and restrictions
court of competent jurisdiction,
jedly affect the enforceability
restriction.

1f, his heirs and assigns
t of any alleged breach of any

DAVID F. ABBOTT, M.D.

COVENANTS - Newberg Professional Center
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STATE- OF OREGON )
) SS
COUNTY OF YAMHILL )

)

O On » 1978, before me appeared

DAVID F. ABBOTT, M.D. who executed thelforegoing Declaration and acknowledged

§ to me that he did so freely and voluntarily.

NOTARY PUBLIC FOR OREGON

My commission expires:

PROTECTIVE COVENANTS - Newberg Professional Center
Page 4
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