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SUBDIVISION COMPLIANCE AGREEMENT 
Oak Knoll 10 

Tax Lot Numbers: Part of 3207AD-00800; 
Part of 3207AD-01 000; and 3208CB-04320 

Planning Division File #: 5-17-98 

THIS AGREEMENT made and entered into this /U day of fttM) 	, 2000, by and 
between the CITY OF NEWBERG, a municipal corporation in the County of Yamhill, State 
of Oregon, hereinafter referred to as CITY and Coyote Homes, Inc. hereinafter referred to 
as SUBDIVIDER. 

R E C I T A L S 

SUBDIVIDER, has petitioned the CITY to accept a subdivision plat known as "Oak Knoll 10 Phase A" 
located in the City of Newberg, Oregon. 

The CITY's subdivision ordinance and applicable ordinances and laws of the CITY, require that the 
SUBDIVIDER' execute and file with the CITY an agreement providing for, among other things, the period within 
which all required improvements shall be made within said subdivision and that if such work is not completed 
within the period specified, the CITY may complete the same and recover the full cost and expenses thereof 
from the SUBDIVIDER. 

The CITY is agreeable to acceptance of said subdivision plat upon the execution of this agreement and 
compliance by the SUBDIVIDER with the provisions of the CITY subdivision ordinance, as amended. 

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements of the parties, it is 
agreed as follows: 

The SUBDIVIDER agrees to install all of the required public improvements as provided in the CITY 
subdivision ordinance and binds itself to use such materials and to so construct all of the improvements 
according to CITY standards as defined by the applicable ordinances, the approved construction plans, and the 
rules and regulations of the CITY as shown on the subdivision plat. 

The SUBDIVIDER agrees to provide for the restoration of any monuments erected or used for the 
purpose of designating a survey marker or boundary of any town, tract, plat or parcel of land which monument 
is broken down, damaged or obliterated, removed or destroyed, whether willfully or not, by the SUBDIVIDER, its 
agents, employees or contractors. 
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Subdivision Agreement 
Oak Knoll 10. 	Subdivision 
Page2 of 7 

If the subdivision plat is recorded prior to completion and acceptance of all improvements and 
conditions of approval: The SUBDIVIDER agrees that all of remaining public improvements shall be completed 
on or before the 1st day of September, 2000; the SUBDIVIDER agrees that in case it shall abandon the work 
or fail to make satisfactory progress on the work, the CITY may cause the work to be completed by contract or 
by its own forces; the SUBDIVIDER shall be liable to the CITY for any and all loss and damage from such 
default, either from the greater expense of so completing or repairing faulty or damaged work, or from any other 
related course; and upon execution of this agreement, the SUBDIVIDER shall deliver to the CITY a bond for the 
purposes assuring SUBDIVIDER's full and faithful completion of the required improvements within said 
subdivision. A performance bond is required for the curb and storm drain work required in the State highway. 
The amount of the bond is to be 150% of the $30,677.50 estimated cost of the work, including the unpermitted 
work that has been done and not accepted, which amounts to $46,016.25. The amount of the landscaping is to 
be 150% of the $1,250.00 estimated cost of the work which amounts to $1,875.00. The street trees must be 
planted in front of any home prior to receiving final occupancy on that home. These bonds may be combined 
into one bond. 

At such time as all required improvements, except sidewalks along the vacant parcels and 
miscellaneous improvements, within the subdivision, have been completed in accordance with the CITY's 
requirements, the SUBDIVIDER shall serve written notification to the CITY of the readiness for final inspection. 
Upon certification by the City Engineer that all requirements of the CITY have been met, the SUBDIVIDER will 
submit to the CITY a maintenance bond or other such security in a form approved by the CITY in the sum of 
15% of the total public improvement costs which is to provide for the correction of any defective materials or 
workmanship for a period of one (1) year after final acceptance as defined by CITY ordinances. The amount of 
the bond is to be 15% of the $34,142.00 total cost of public improvements which amounts to $5,121.30. 

The SUBDIVIDER agrees that sidewalks and miscellaneous improvements within said subdivision shall 
be completed no later than the time that such buildings are erected upon lots in the subdivision and occupancy 
permits are issued. Occupancy permits for said buildings may be withheld pending completion of sidewalks 
and miscellaneous improvements. 

The conditions, covenants and restrictions, if any, shall be approved by the CITY and recorded prior to 
the sale of any lots. 

The CITY agrees to accept the completed required subdivision improvements upon certification by the 
City Engineer: 

That all required subdivision improvements have been constructed in accordance with 
applicable CITY standards; 

SUBDIVIDER has fulfilled the requirements of the CITY's subdivision ordinance; 

SUBDIVIDER has provided a copy of the recorded maintenance agreement for any common 
improvements that are not accepted for maintenance by the CITY; 

SUBDIVIDER has provided a maintenance bond or other form of security as indicated in 
paragraph 3; 

The water and sewer development fees will be charged in accordance with the appropriate 
CITY ordinances and resolutions at the time that the building permits are issued for each 
additional lot; 
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COYOTE HOMES, INC. 

Subdivision Agreement 
Oak Knoll 10 	Subdivision 
Page 3 of 7 

SUBDIVIDER shall provide accurate as-built construction plans to the Engineering Division; 

SUBDIVIDER agrees to comply with all the conditions of the Planning Commission approval of 
the preliminary plat; 

A signalization fee, in the amount of $205.00, will be charged on each lot at the time that 
building permits are issued; 

SUBDIVIDER agrees to pay an engineering fee to cover final review and inspection requiring 
connection to the improvements. The estimated cost of the improvement, based on the 
engineer's estimate dated April 30, 1999, is $34,142.00. The amount of engineering fees is 
estimated to be 5% of the total cost of all improvements, which said amount is $1,707.10; 

SUBDIVIDER has submitted a letter from 3M&L, LLC releasing them of all reimbursement 
costs for construction of the storm water detention facility (Exhibit A). 

SUBDIVIDER agrees to comply with the City and State Highway Department requirements to 
disconnect the pre-existing unpermitted storm drain diversion along the north line prior to Oak 
Knoll lOB plat recordation. 

(I) 	There are no additional public improvements required for this subdivision. 

8. 	The date of this agreement shall be the date the City Manager signs on behalf of the City of Newberg. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the date first above mentioned. 

State of ä3;Ju1kt._ 	 ) 

:s.s. 
CountY of...2/(J/lthd( 	 ) 

This instrument was acknowledged before me this 	day of IY't14(!iL 	by Michael 
W,llcuts, Secretary/Treasurer on behalf of Coyote Homes, Inc. 

K,- 	 I y 16 
NoPublic fFOregon 
My Commission Expires:  
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Subdivision Agreement 
Oak Knoll 10 	Subdivision 
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OWNERS OF PROPERTY 

(A) 	Willamette Hills Associates, LLC, is the owner of all or a portion of the property 
known as Oak Knoll 10 	Subdivision. Owner agrees to be bound by all terms 
and conditions of this Subdivision Agreement to the same extent, and under the 
same conditions as Subdivider. Further, Owner agrees that CITY may enter and 
remain upon the property that is known as Cac IroU 10 	Subdivision in order 
to carry out any terms and conditions of this Subdivision Agreement. Further, Owner 
agrees to be bound by any amendment or extension of this Subdivision Agreement 
and waives any notice of such. 

LLC. 

A. Paul Brenneke, President 

State of CELOem Lll-~ 
I 	 I Ili]  I  Ek  t 

) 
ss 

) 

This instrument was acknowledged before me on this JO day of fl12.4-4\. 
, X, by A. 

Paul Brenneke, President of Willamette Hills Associates, LLC, by authority of its Board of 
Directors. 

Notary Public for 	 / 

My Commission Expires: '6'1i&/0I 
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OWNERS OF PROPERTY 

(B) 	AMT Resources, Ltd. is the owner of all or a portion of the property known as Oak 
Knoll 10. 	. . Subdivision. Owner agrees to be bound by all terms and conditions 
of this Subdivision Agreement to the same extent, and under the same conditions as 
Subdivider. Further, Owner agrees that CITY may enter and remain upon the 
property that is known as Oak Knoll 10.. 	Subdivision in order to carry out any 
terms and conditions of this Subdivision Agreement. Further, Owner agrees to be 
bound by any amendment or extension of this Subdivision Agreement and waives 
any notice of such. 

AMT Resources, Ltd. 

Mik(flanPresident 

State of  

County of 'j1IJ'1JIL1L 	) 
ss 

This instrument was acknowledged before me on this day of /7) 	,2&Z), by 
Mike Hanks, President of AMT Resources, Ltd. by authority of its Board of Directors. 

6ptmq 
or___________ 

My Commission ExpirWs: 516 /eT,' 
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Subdivision Agreement 
Oak Knoll 10 	Subdivision 
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SEE ATTACHED SIGNED CONSENT AFFIDAVIT 

BENEFICIARIES OF TRUST DEED 

(A) 	Theodore R. Harris and Betty R. Harris, Beneficiaries of Trust Deeds executed April 
28, 1992, dated and recorded January 29, 1999 as instrument No. 199901796, agree 
to be bound by all the terms and conditions of this Subdivision Agreement to the 
same extent and conditions as Subdivider. Further, Beneficiaries agree that the CITY 
may enter and remain upon the property that is known as Oak Knoll 10 
Subdivision in order to carry out any terms and conditions of this Subdivision 
Agreement. Further, Beneficiary agrees to be bound by any amendment or extension 
of this Subdivision Agreement and waives any notice of such. 

Theodore R. Harris, Trustee 

State of 
	

) 

)s.s. 
County of 
	

) 

This instrument was acknowledged before me on this 	day of 	2000, 
by Theodore R. Harris as Trustee. 

Notary Public for 
My Commission Expires 

Betty R. Harris, Trustee 

State of 
	

) 

)s.s. 
County of 
	

) 

This instrument was acknowledged before me on this 
	

day of 	2000, 
by Betty R. Harris as Trustee. 

Notary Public for 
My Commission Expires 
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CONSENT AZFIDAV]T 

W 	THEQORE R. hARRiS arid 81'L"L' R. HARXS ae TtUsteo3 of the 

Theodore R. i.rris Trust excuted nhe 23th day of April 1992 as to 

n tindivLded 1/2 interer. ana 13ITi'Y K. timu,.Ls dfl •LIOUOKL K. 

HARUS as Truszes ot the BETTYR. HARRIS TRUST executed the 2ch 

day O*t April 1992 aA to an undivia 1/2 tritrst, as BeneLlciaries 

ot that cecin ¶rust Dd recorded january Z9. 1999 as LrstLruxuent 

- 1.9990 .796 •LL1 and Ltor.tgacc Records ot Yaiithi 11, Courny 1eed 

Recorc.S, icTZ'eG to the Conditions of approval and the recQrL1nç1 ot 

tho Subdivision known as OAK ICNOLL NO. 10, in the City of Newberg, 

YanthiU CuULL:y. Oregon.. 

T-LEODORE R.PJ.IS n. UsTrR 	BE'TTY RHARRJS, T USEE 

TTY 	ARIS, TRUSTEE 	 rHEoDoR R. ZZAR 	TRUSTEE 

STATE OF OREGON 
.. I 	A. 

COUNTY of IA /ñ4XM-) 

Ac)nw1edq0ab0re me tX.ts 	 aety o± zanury. 2000 	by 
Theodore 1. fierris. Truste.and 	., r-iazrj TZ-Ustee arid by 
nr.t R. 1-La.rri TruCe a 	The 	R. HaTt, 'rruSUe 

........ 

I-- 	 Nory Lblic 1or Oro.j 

. GLQPLEçI 1 	 Eie; 

1' 	NO 
CNNO. 31027 L___ 	r 00MU01XMPESAPR. 



CITY OF NEWBERG 

Duane R. Cole 
City Recorder 

APPROVED A 

A 4 (  4 . 
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Terrence D. Mahr 
City Attorney 
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BENEFICIARIES OF TRUST DEED 

(B) 	Bruce D. Dixon, Beneficiary of the Bruce D. Dixon Trust and the Grace E. Dixon Trust 
dated July 6, 1999, recorded July 15, 1999, as Instrument No. 199914487, agrees to 
be bound by all the terms and conditions of this Subdivision Agreement to the same 
extent and conditions as Subdivider. Further, Beneficiary agrees that the CITY may 
enter and remain upon the property that is known as Oak Knoll 10 
Subdivision in order to carry out any terms and conditions of this Subdivision 
Agreement. Further, Beneficiary agrees to be bound by any amendment or extension 
of this Subdivision Agreement and waives any notice of such. 

Bruce D. Dixon, Trustee 

State of 
	

) 

)s.s. 
County of 
	

) 

This instrument was acknowledged before me on this 	day of 	2000, 
by Bruce D. Dixon as Trustee. 

Notary Public for 
My Commission Expires 
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CONSENT ?J'PIDAVIT 

I (W1). fRJCE 0 . DtXCN and GRACE Z. DIXON 	Tr$teeS of L 	Bruct 

I. Dixon Tztst UA/ITD May 6, 1991 and GRACE al. DIXON, and BRUCE D. 

DLXOZ as 'ruce 	the Gce.Z. Dixon Trust TJ/DTD My 6 

as Beeieires of that certain Trust need iecorded 3uly 15, 1999 

as £nstrment No. 199914487 Deed and Morge ecords of  

CowrV Deed records, hereby czcrt and øqe to the conditions c 

apprV3.L ano the COdag ot Plot cov:ing property as dcried 

OS OAX KNOLL NO. 10, a subdivision in the City oL Netborg, YOIi,hill 

Cou.riLy Or'gon. 

IN 

GRACE E. DT.XON, TRUCTEE 	 WcE D. t,Ixor. 	L TZ 

STATE OF OREGON 	 ) 

COU4Y c) 
 

.cwow1edged beore inc this 	 day of 	enber. 1999 bY t'uce 
C. Dixon, Tristee and Grace E. Dixcn 	tee and Grc:e E. Dixon, 
iruee aTid Btue D. Dixon, Trustee 

OFR(lN. .AL 	 ______________________________ 
 L WINDER or oregff:Jj4 tdEer 
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3M&L,LLC 
P.O. BOX 489 

NEWBERG, OR. 97132 
(503)538-0404 * (503) 538-5039 11011  N 

frill SS 
March 3, 2000 

MARC WILLCUTS 
MIKE WILLCUTS 

Dear Marc & Milce, 

This letter is to confirm that all monies have been paid in full to 3 M & L, LLC, for 
the Northwest Newberg Specific Plan Detention System Reimbursement for Oak Knoll 
10(TL1000)andGlenatOakKnoll3. W-IICS sttcLurr5 Dt. 32os C-O42O 

We release any claimon monies held by the city of Newberg, for this system 
reimbursement. 

Sincerely, 

O 4a4Ai. 
Curtis D. Walker - Member 
3M&L,LLC. 


