AIA Document A312

Performance Bond

CITY OF NEWBERG
CITY RECORDER INDEX N0, | 10

Bond No.
74012046732997

Conforms with the American Institute of Architects, AIA Document A312.
Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):
DPR Construction, Inc. _
555 Twin Dolphin Drive, Suite 260
Redwood City, CA 94065

OWNER (Name and Address):

City of Newberg
115 So. Howard Street
Newberg, OR 97132

CONSTRUCTION CONTRACT

Date: September 23 1999

SURETY (Name and Principal Place of Business):

United States Fidelity and Guaranty Company
505 N. 14th Street, Suite 1200

Oakland, CA 94612

Amount: Two Million Five Hundred Sixty Five Thousand Two Hundred Sixty Seven and No/100 ($2,565,267.00)

Description (Name and Location): Renovation repair & expansion of the City Hall, 414 East First St., Newberg, OR 97132

DPR Job No. 11-98009-00

BOND
Date (Not earlier than Construction Contract Date): November 10 1999

Amount: Two Million Five Hundred Sixty Five Thousand Two Hundred Sixty Seven and No/100 ($2,565,267.00)

Modifications to this Bond:

CON' I‘RACTOR AS PRINCIPAL

. Lompany DPR Construction, Inc.

.

(Corporate Seal)

,Name and Title:

.Mlchael W. Hanf,

(Any additional signatures appear on page 2.)

(FOR INFORMATION ONLY - Name, Address and
Telephone) AGENT or BROKER: ABD Insurance & Financial
Services, Inc., 301 Island Parkway, Belmont, CA 94002
(650) 598-0900

1

The Contractor and the Surety, jointly and severally, bind themselves,

their heirs, executors, administrators, successors and assigns to the Owner for
the performance of the Construction Contract, which is incorporated herein
by reference.

2

If the Contractor performs the Construction Contract, the Surety and the

Contractor shall have no obligation under this Bond, except to participate in
conferences as provided in Subparagraph 3.1.

3

If there is no Owner Default, the Surety's obligation under this Bond

shall arise after:

3.1 The Owner has notified the Contractor and the Surety at its address
described in Paragraph 10 below that the Owner is considering
declaring a Contractor Default and has requested and attempted to
arrange a conference with the Contractor and the Surety to be held not

. later than fifteen days after receipt of such notice to discuss methods of

performing the Construction Contract. If the Owner, the Contractor and
the Surety agree, the Contractor shall be allowed a reasonable time to

SURETY 5026 (6-92)

S-1852/GEEF10/98

[ Nene D See Page 2
SURETY

Company: United States Fidelity and _(Corporate Seal)
Guaranty Company R

Signature: Hd&- MWJ - 55' o

Name and Title: Mark R&)go Attorney- In Fact '
OWNER'S REPRESENTATIVE (Archltect, Engmeet or other
party): Sera Architects PC

123 NW 2nd Avenue

Portland, OR 97209

perform the Construction Contract, but such an agreement shall
not waive the Owner's right, if any, subsequently to declare a
Contractor Default; and

3.2 The Owner has declared a Contractor Default and formally
terminated the Contractor's right to complete the contract. Such
Contractor Default shall not be declared earlier than twenty days
after the Contractor and the Surety have received notice as
provided in Subparagraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the Contract
Price to the Surety in accordance with the terms of the
Construction Contract or to a contractor selected to perform the
Construction Contract in accordance with the terms of the
contract with the Owner.

4  When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety's expense take one of the
following actions:
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41 'A.rrange for the Contractor, with consent of the Owner, to perform
«  and complete the Construction Contract; or

4.2 Undertake to perform and complete the Construction Contract
itself, through its agents or through independent contractors; or

4.3 Obtain bids or negotiated proposals from qualified contractors
acceptable to the Owner for a contract for performance and
completion of the Construction Contract, arrange for a contract to be
prepared for execution by the Owner and the contractor selected with
the Owner's concurrence, to be secured with performance and payment
bonds executed by a qualified surety equivalent to the bonds issued on
the Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 6 in excess of the Balance of the
Contract Price incurred by the Owner resulting from the Contractor's
default; or

4.4 Waive its right to perform and complete, arrange for completion,
or obtain a new contractor and with reasonable promptness under the
circumstances:

4 After investigation, determine the amount for which it
may be liable to the Owner and, as soon as practicable
after the amount is determined, tender payment therefor to
the Owner; or

.2 Deny liability in whole or in part and notify the Owner
citing reasons therefor.

§ If the Surety does not proceed as provided in Paragraph 4 with
reasonable promptness, the Surety shall be deemed to be in default on this
Bond fifteen days after receipt of an additional written notice from the
Owner to the Surety demanding that the Surety perform its obligations
under this Bond, and the Owner shall be entitled to enforce any remedy
available to the Owner. If the Surety proceeds as provided in Subparagraph
4.4, and the Owner refuses the payment tendered or the Surety has denied
liability, in whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

6  After the Owner has terminated the Contractor's right to complete the
Construction Contract, and if the Surety elects to act under Subparagraph
4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner
shall not be greater than those of the Contractor under the Construction
Contract, and the responsibilities of the Owner to the Surety shall not be
greater than those of the Owner under the Construction Contract. To the
limit of the amount of this Bond, but subject to commitment by the Owner
of the Balance of the Contract Price to mitigation of costs and damages on
the Construction Contract, the Surety is obligated without duplication for:

6.1 The responsibilities of the Contractor for correction of defective
work and completion of the Construction Contract;

6.2 Additional legal, design professional and delay costs resulting
from the Contractor's Default, and resulting from the actions or failure
to act of the Surety under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated damages are specified in
the Construction Contract, actual damages caused by delayed
performance or non-performance of the Contractor.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

7  The Surety shall not be liable to the Owner or others for obligations of
the Contractor that are unrelated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of
any such unrelated obligations. No right of action shall accrue on this Bond
to any person or entity other than the Owner or its heirs, executors,
administrators or successors.

8  The Surety hereby waives notice of any change, including changes of
time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

9  Any proceeding, legal or equitable, under this Bond may be instituted
in any court of competent jurisdiction in the location in which the work or
part of the work is located and shall be instituted within two years after
Contractor Default or within two years after the Contractor ceased working
or within two years after the Surety refuses or fails to perform its
obligations under this Bond, whichever occurs first. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

10 Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered to the address shown on the signature page.

11 When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount payable by the
Owner to the Contractor under the Construction Contract after all
proper adjustments have been made, including allowance to the
Contractor of any amounts received or to be received by the Owner in
settlement of insurance or other claims for damages to which the
Contractor is entitled, reduced by all valid and proper payments made
to or on behalf of the Contractor under the Construction Contract.

12.2 Construction Contract: The agreement between the Owner and
the Contractor identified on the signature page, including all Contract
Documents and changes thereto.

12.3 Contractor Default: Failure of the Contractor, which has
neither been remedied nor waived, to perform or otherwise to comply
with the terms of the Construction Contract.

12.4 Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the
Construction Contract or to perform and complete or comply with the
other terms thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

Signature:

Name and Title:
Address:

S-1852/GEEF 10/98

SURETY
Company: (Corporate Seal)
Signature:

Name and Title:
Address:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of __ California

County of __San Mateo

On __ November 11, 1999 before me, __Joni Furlong, Notary Public
Date Name and Title of Officer (e.g., “Jane Doe, Notary Public”)

personally appeared __Michael W. Hanf
Names(s) of Signer(s)

ﬂpersonally known to me — OR -0 proved to me on the basis of satisfactory evidence to be the person{s}

whose name¢s} isfare subscribed to the within instrument
and acknowledged to me that hefshefthey executed the
same in histherftheir authorized capacity{ies}, and that by
histherftheir signature¢s} on the instrument the person{s),
or the entity upon behalf of which the person{s} acted,
executed the instrument.

. JONI FURLONG
Ommission # 1154544
Notary Public - Californig

H WITNESS my hand and official seal.

$an Mateo County
IR Cw
4
0 Signature of Notary Public 0 J
OPTIONAL
Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document.
Description of Attached Document
Title or Type of Document. __Performance Bond #74012046732997 %
Document Date: _ November 10, 1999 Number of Pages: _ 2
Signer(s) Other Than Named Above: __Mark Roppo
Capacity(ies) Claimed by Signer(s)
Signer’'s Name: Michael W. Hanf Signer's Name:
O Individual @ Individual
X Corporate Officer Q Corporate Officer
Title(s): __Chief Financial Officer Title(s):
Q Partner — O Limited Q General Q Partner — O Limited Q General
Q Attorney-in-Fact Q Attorney-in-Fact
Q Trustee QO Trustee
Q Guardian or Conservator O Guardian or Conservator
Q Other: O Other:
Signer is Representing: Signer is Representing:
DPR Construction, Inc. §



California All Purpose
Acknowledgment

State of California

County of San Mateo

On  NOVEMBER 10, 1999 , before me, Katherine G. Zerounian, Notary Public
Date Name & Title of Officer/Notary

personally appeared Mark Roppo

Names(s) of Signers(s)
personally known to me, erproved—to-me—on-the—basis—of satisfactery—evidence to be the
person{s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in histheritheir authorized capacityéies); and that by
histherftheir signature{s} on the instrument the person{s); or the entity upon behalf of which the

person{s} acted, executed the instrument.

WITNESS my hand and official seal.
- SanMateo County

/ T
My Comm. Bxplres Jun 29, 2001

1 N /

4" Notary w
OPTIONAL

(The information below is not required by law)

Description of Attached Document

Title/type of Document

Date of Document No. of Pages

Other Signer(s)

h:\docs\surety\forms\notary.doc



AIA Document A312

Bond No.

P ayment Bond 74012046732997

Conforms with the American Institute of Architects, AIA Document A312.
Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):
DPR Construction, Inc.

555 Twin Dolphin Drive, Suite 260
Redwood City, CA 94065

OWNER (Name and Address):

City of Newberg
115 So. Howard Street

Newberg, OR 97132
CONSTRUCTION CONTRACT
Date: September 23 1999

SURETY (Name and Principal Place of Business):

United States Fidelity and Guaranty Company
505 N. 14th Street, Suite 1200

Oakland, CA 94612

Amount: Two Million Five Hundred Sixty Five Thousand Two Hundred Sixty Seven and No/100 ($2,565,267.00)

Description (Name and Location): Renovation repair & expansion of the City Hall, 41 East First St., Newberg, OR 97132

BOND

Date( Not earlier than Construction Contract Date): November 10 1999
Amount: Two Million Five Hundred Sixty Five Thousand Two Hundred Sixty Seven and No/100 ($2,565,267.00)

Modifications to this Bond:

CONTRACTOR AS PRINCIPAL
(,ompany ‘DPR Construction, Inc. (Corporate Seal)

sw | %mw b )]

" Nare and Title: © Michael W. Hag , CFO
“ (Any additional signatures appear on page

(FOR INFORMATION ONLY - Name, Address and

Telephone) AGENT or BROKER: ABD Insurance and Financial
Services, Inc., 301 Island Parkway, Belmont, CA 94002

(650) 598-0900

1  The Contractor and the Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors and assigns to the Owner to
pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference.

2  With respect to the Owner, this obligation shall be null and void if the
Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due
Claimants, and

2.2 Defends, indemnifies and holds harmless the Owner from claims,
demands, liens or suits by any person or entity whose claim, demand,
lien or suit is for the payment for labor, materials or equipment
furnished for use in the performance of the Construction Contract,
provided the Owner has promptly notified the Contractor and the
Surety (at the address described in Paragraph 12) of any claims,
demands, liens or suits and tendered defense of such claims, demands,
liens or suits to the Contractor and the Surety, and provided there is no
Owner Default.

SURETY 5026 (6-92)

[ ] None [ ] See Page 2
SURETY
Company: United States Fidelity and (borporate Seal)

Guaranty Company

Signature: M&LW

Name and Title: Mark Roppg %\ttorney—ln-Fact * ,

OWNER'S REPRESENTATIVE (Architect, Engineer~or other
party): Sera Architects PC

123 NW.2nd Avenue

Portland, OR 97209

3 With respect to Claimants, this obligation shall be null and void if
the Contractor promptly makes payment, directly or indirectly, for all

sums due.

4  The Surety shall have no obligation to Claimants under this Bond
until:

4.1 Claimants who are employed by or have a direct contract with
the Contractor have given notice to the Surety (at the address
described in Paragraph 12) and sent a copy, or notice thereof, to
the Owner, stating that a claim is being made under this Bond and,
with substantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract with the
Contractor:

-1 Have furnished written notice to the Contractor and sent a
copy, or notice thereof, to the Owner, within 90 days after
having last performed labor or last furnished materials or
equipment included in the claim stating, with substantial
accuracy, the amount of the claim and the name of the party
to whom the materials were furnished or supplied or for
whom the labor was done or performed; and

S-1853/GEEF 2/98 Page 1 of 2



2" Have either received a rejection in whole or in part from the
Contractor, or not received within 30 days of furnishing the
above notice any communication from the Contractor by which
the Contractor has indicated the claim will be paid directly or
indirectly; and

.3 Not having been paid within the above 30 days, have sent a
written notice to the Surety (at the address described in
Paragraph 12) and sent a copy, or notice thereof, to the Owner
stating that a claim is being made under this Bond and
enclosing a copy of the previous written notice furnished to the
Contractor.

5 If a notice required by paragraph 4 is given by Owner to the

Contractor or to the Surety, that is sufficient compliance.

6 When the Claimant has satisfied the conditions of Paragraph 4, the
Surety shall promptly and at the Surety's expense take the following
actions:

6.1 Send an answer to the Claimant, with a copy to the Owner,
within 45 days after receipt of the claim, stating the amounts
that are undisputed and the basis for challenging any amounts
that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

7 The Surety's total obligation shall not exceed the amount of this Bond,
and the amount of this Bond shall be credited for any payments made in
good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under the Construction
Contract shall be used for the performance of the Construction Contract and
to satisfy claims, if any, under any Construction Performance Bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction
Contract are dedicated to satisfy obligations of the Contractor and the
Surety under this Bond, subject to the Owner's priority to use the funds for
the completion of the work.

9  The Surety shall not be liable to the Owner, Claimants or others for
obligations of the Contractor that are unrelated to the Construction
Contract. The Owner shall not be liable for payment of any costs or
expenses of any Claimant under this Bond, and shall have under this bond
no obligations to make payments to, give notices on behalf of, or otherwise
have obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change, including changes of
time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations. :

11 No suit or action shall be commenced by a Claimant under this Bond
other than in a court of competent jurisdiction in the location in which

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

the work or part of the work is located or after the expiration of one year
from the date (I) on which the Claimant gave the notice required by
Subparagraph 4. | or Clause 4.2.3, or (2) on which the last labor or service
was performed by anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of (1) or (2) first
occurs. If the provisions of this Paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered to the address shown on the signature page. Actual receipt of
notice by Surety, the Owner or the Contractor, however accomplished,
shall be sufficient compliance as of the date received at the address shown
on the signature page.

13 When this Bond has been furnished to comply with a statutory or other
legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

14 Upon request by any person or entity appearing to be a potential
beneficiary of this Bond, the Contractor shall promptly furnish a copy of
this Bond or shall permit a copy to be made.

15 DEFINITIONS

15.1  Claimant: An individual or entity having a direct contract
with the Contractor or with a subcontractor of the Contractor to
furnish labor, materials or equipment for use in the performance of
the Contract. The intent of this Bond shall be to include without
limitation in terms "labor, materials or equipment" that part of water,
gas, power, light, heat, oil, gasoline, telephone service or rental
equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the
Contractor and the Contractor's subcontractors, and all other items for
which a mechanic's lien may be asserted in the jurisdiction where the
labor, materials or equipment were furnished.

15.2  Construction Contract: The agreement between the Owner -
and the Contractor identified on the signature page, including all
Contract Documents and changes thereto.

15.3 Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the
Construction Contract or to perform and complete or comply with
the other terms thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

Signature:

Name and Title:
Address:

S-1853/GEEF 2/98

SURETY
Company: (Corporate Seal)
Signature:

Name and Title:
Address:

Page 2 of 2
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of ___California

County of __San Mateo

On __ November 11, 1999 before me, __Joni Furlong, Notary Public

Date Name and Title of Officer (e.g., “Jane Doe, Notary Public”)

personally appeared __Michael W. Hanf

Names(s) of Signer(s)

%personally known to me — OR —Q proved to me on the basis of satisfactory evidence to be the person¢s}
whose name(s} isfare subscribed to the within instrument
and acknowiedged to me that hefshefthey executed the
same in hisfhertheir authorized capacityfies}, and that by
histhertheir signaturefs} on the instrument the person¢s},
or the entity upon behalf of which the person¢s} acted,
executed the instrument.

JONI FURLONG
Commission # 1154246
Notary Public - Cafiforhja
San Mateo County
My Comm. Expires Sep 5, 2001

WITNESS my hand and official seal.

(ﬂ)mdmmm

£

Signature of Notary Public (/

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: __Payment Bond #74012046732997

Document Date: ___November 10, 1999 Number of Pages: __2

Signer(s) Other Than Named Above: __ Mark Roppo

Capacity(ies) Claimed by Signer(s)

Signer's Name: Michael W. Hanf Signer's Name:
Q Individual Q Individual
*F:Corporate Officer [ Corporate Officer
Title(s): __Chief Financial Officer Title(s):
O Partner — Q) Limited O General Q Partner — Q Limited Q General
[ Attorney-in-Fact 2 Attorney-in-Fact
Q Trustee QO Trustee
0 Guardian or Conservator Q Guardian or Conservator
Q2 Other: a Other:
Signer is Representing: Signer is Representing:

DPR Construction, Inc.




California All Purpose
Acknowledgment

State of California

County of San Mateo

On NOVEMBER 10, 1999 , before me,  Katherine G. Zerounian, Notary Public
Date Name & Title of Officer/Notary

personally appeared Mark Roppo

Names(s) of Signers(s)

nce to be the
person{s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that helshe/they executed the same in his/herftheir authorized capacity¢ies); and that by
histherftheir signature{s) on the instrument the person(s); or the entity upon behalf of which the

personally known to me,

person{s} acted, executed the instrument.

KATHERINE G. ZEROUNIAN

WITNESS my hand and official seal.

’ Notary@
OPTIONAL

(The information below is not required by law)

Description of Attached Document

Title/type of Document

Date of Document No. of Pages

Other Signer(s)

h:\docs\surety\forms\notary.ddc



, meStmul POWER OF ATTORNEY

Seaboard Surety Company United States Fidelity and Guaranty Company
St. Paul Fire and Marine Insurance Company Fidelity and Guaranty Insurance Company
St. Paul Guardian Insurance Company Fidelity and Guaranty Insurance Underwriters, Inc.

St. Paul Mercury Insurance Company

Power of Attorney No. 20358 . Certificate No. 2 0 5 8 3 2

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, and that
St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance Company are corporations duly organized under
the laws of the State of Minnesota, and that United States Fidelity and Guaranty Company is a corporation duly organized under the laws of the State of Maryland, and
that Fidelity and Guaranty Insurance Company is a- corporation duly organized under the laws of the State of ITowa, and that Fidelity and Guaranty Insurance

~ Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies”), and that the Companies do
hereby make, constitute and appoint

Mark Roppo, James B. Shea, Jason Jenkins, Katherine G. Zerounian and Erin Bautista

of the City of Belmont , State California , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign its name as surety to, and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the
performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed this ___28th day of ___ April , 1999
Seaboard Surety Company United States Fidelity and Guaranty Company
St. Paul Fire and Marine Insurance Company Fidelity and Guaranty Insurance Company
St. Paul Guardian Insurance Company Fidelity and Guaranty Insurance Underwriters, Inc.

St. Paul Mercury Insurance Company

MICHAEL B. KEEGAN, Vice President

. &0y z $iny o XD
~ ?\VV . . c
State of Maryland QQ%%QQQ X‘@Q @Q W R \*A Cillrer,

City of Baltimore MICHAEL R. MCKIBBEN, Assistant Secretary

On this 28th day of April (ﬁ® ﬂQ@) 1999 @g\\l;’ef e me, the undersigned officer, personally appeared Michael B. Keegan and
Michael R. McKibben, who acknowledged themselves to be théﬁVlce Pres1dent and‘i@sx‘s t Secretary, respectively, of Seaboard Surety Company, St. Paul Fire and
Marine Insurance Company, St. Paul Guardian Insurance @ompan St\I}aul Mé‘?:u;y IVsurance Company, United States Fidelity and Guaranty Company, Fidelity and
Guaranty Insurance Company, and Fidelity and Gu ant nsurance Undé'(\v}nters Inc. and that they, as such, being authorized so to do, executed the foregoing

instrument for the purposes therein contained by signing thqnames of the corporations by themselves as duly authorized officers.

Wﬁmﬁ-w

REBECCA EASLEY-ONOKALA, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.

My Commission expires the 13th day of July, 2002.

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Seaboard Surety Company, St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company,
Fidelity and Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters, Inc. on September 2, 1998, which resolutions are now in full force and
effect, reading as follows:

RESOLVED, that in connection with the fidelity and surety insurance business of the Company, all bonds, undertakings, contracts and other instruments relating
to said business may be signed, executed, and acknowledged by persons or entities appointed as Attorney(s)-in-Fact pursuant to a Power of Attorney issued in
accordance with these resolutions. Said Power(s) of Attorney for and on behalf of the Company may and shall be executed in the name and on behalf of the
Company, either by the Chairman, or the President, or any Vice President, or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary,
under their respective designations. The signature of such officers may be engraved, printed or lithographed. The signature of each of the foregoing officers and
the seal of the Company may be affixed by facsimile to any Power of Attorney or to any certificate relating thereto appointing Attorney(s)-in-Fact for purposes
only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and subject to-any limitations set forth therein, any
such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company, and any such power so
executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company with respect to any bond or undertaking to
which it is validly attached; and

RESOLVED FURTHER, that Attorney(s)-in-Fact shall have the power and authority, and, in any case, subject to the terms and limitations of the Power of -
Attorney issued them, to execute and deliver on behalf of the Company and to attach the seal of the Company to any and all bonds and undertakings, and other
writings obligatory in the nature thereof, and any such instrument executed by such Attorney(s)-in-Fact shall be as binding upon the Company as if signed by an
Executive Officer and sealed and attested to by the Secretary of the Company.

I, Michael R. McKibben, Assistant Secretary of Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company,
St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company, Fidelity and Guaranty Insurance Company, and Fidelity and Guaranty Insurance
Underwriters, Inc. do hereby certify that the above and foregoing is a true and correct copy of the Power of Attorney executed by said Companies, which is in full force
and effect and has not been revoked. '

IN TESTIMONY WHEREOF, I hereunto set my hand this_LOTH __ day of _ NOVEMBER ,1999 -

M0 R, Mt ilhre

Michael R. McKibben, Assistant Secretary

To verify the authenticity of this Power of Attorney, call 1-800 4?] 3880-and ask for the Power of Attorney clerk. Please refer to the Power of Attorney number,
the above-named individuals and the details of the’ bond to whmh tk.e powcms attached.

3
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