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TN THB BOARD OP COMMISSIONERS OF THE STATE OF OREGON 

FOR. THE COUNTY OP YAMHILL 	 S 3 11r 2  

SITTING FOR THE TRANSACTION OF COUN1Y BUSINESS 	C 
CL 	i 

In the Matter of an Ordinance Amending the 	) 
Yarniull County Comprehenswe Plan Map and 	) 	 CXT 	

OF NEWBERG 

	

. . : 	Official Zoning Map to Amend theUrban Growti : 	 Y RECORDER INDEX N9.& 	• 

	

. 	
. Boundary for the City of Newberg to Add to the 	• • ) 	ORD1NANE 640 	. 	. 	. 

UGB and Plan Designate as 'Future Urbanizabl&' 	) 	 . 	 S 	 • 	 • . 

. 18 Acres of Land Kuown as Tax Lot 3207-1000; 	) 	 S  • 

Applicant City of Newberg; Planning Docket 	)• 

PA-01-93; and Declaring an Emergency. 	. 	) 

. THE BOARD OF COMMISSIONERS 01 YAMWLL COUNTY, OREGON (the Board) sa for 
the transaction of county business in formal session on March 12, 1997 CommIssioners Ted Lopuszynski, 
. Robert Iohnstone, and Thomas E.E. Burm being present. . . 

WHEREAS, the City of Newberg has made application In Docket PA-01.93 to amend the City of 
Newberg Urban Growth Boundary (UGB) to a4d to the rewberg UGB 18 acres of land (Tax Lot 3207- 

	

. 	1000) which is designated "A1SH" (Agricu!nire/Forestry Small Holding) on the . Yanihill. County 

	

: 	Comprehensive 11an Map and 11AI-10" (Agrieulwre/Porestry Small Holding 10-acre mfnhnuin) on the . : 	• Official Zoning Map; and  

	

WHE1EAS the County action will Uivolve amending the Comprehensive Plan map to plan • • : 	, 

	

--- 	designate the subject propeily as 'Puuire Urbaizab1e" and mamtin the current AP-lO zoning designation 
on the property; and 	. 	 . . 	 . . 

WHEREAS, this !JGB amendment must comply with the seven factors of. Statewide Land Use 
Planruzig Goal 14 ("Urbanization") and the stau4ds reqw..red by Goal 2, Part 11(c) (Land Use Planning', 
Part 11, Exceptions"), and 

WHEREAS, in ])eceniber of 1993, the City  Council of Uie City of 1'ewberg referred the subject 
property to the Newberg Urban Area Management Commission (NUAMC), and on January 16, 1997 
NUAMC held a duly noticed public hearing and voted to approve Resolution 961 recommending that the 
City and County approve the proposed amen4ment, and 

WHEREAS, on February 18, 1997, die Ciiy held a di4y noticed hearing and voted in favor ,  of the 
proposed UGB amendment, adopted Ordinancc 97-2463, designating the subject property.as.  Park (P) on 
the City Comprehensive Plan, based on written findings, and submitted it to the County for adopUon and.. 

WHEREAS, on December 4, 1997, the Boa4bel4.a duly noticed public which time the 
Board. received public testimony and the findings of fact submitted by the applicant containing the 
justification for the proposed UGB ameudmeiit, attached hereto and incorporated herein as Exhibit "A", 
and following, the close of hearing,' Board deliberate4 an4 voted unanimously to. grant tentative approval 
for 'the proposed UGE amendment,', and directed staff to prepare written findings for approval of the 
application; and  

- 0RD4ANcE 640 
• 	 . 	 . . 	.. '43t-161' •Page.1 



MP. 1. 1999 3:48PM 
	

YAMCO BOC/COUNSEL/AD 	 NO.847 	P.3/12 

FILM 63  

• 	WHEREAS, the City and the County bave reache4 an agreement regarcUng Chehálem Drive to 
facilitate this UGB amendment, and the Ciçy has represened that  it intends to execute a Memorandum Of 
Understanding respectig property located onCbehalew Drive north of Crater School, attached hereto and 
incorporated herein as Exhibit "C"; and 

WHEREAS, the Board finds that adoptiop of the'proposed.UGB amendnin; will comply with the 
seven factors of Statewide Land Use Planning Goal 14 ("Urbanization") and the standards required by Goal 
2, Part 11(c) ("Land Use Planning", Part II, Exceptions"), and that the ordinance is necessary to allow the 
change in the City of Newberg 13GB; and • • • , '. . . , 

• 	'.. 
'WHEREAS, the attached findings and agreement 4emonstrate that approval of this amendment to 

the City of Newberg UGB is in the best interests of the citizens of Yambill County, Now Therefore, 

THE YAMH1LL COUNTY BOARD OF COMMISSIONERS ORDAINS AS FOLLOWS 

ction1 	The Yamlull County Cornprehensve Plan (1974) Map, as amended, is hereby,  
• amended' to' acid to. the. City of Newberg' Urban Growth Boundary, and plan designate as "Future 

Urbanizable," land known as Tai' Lot'3207-1000,. as'inore particularly set forth in Exhibit. "B" attached 
hereto and made a part of this ordinance by reference 

• • ' 	" • • 	• 'ction2.' • The findings attached as Exhibit 'A', and incorporated herein by reference, are 
hereby adopted in support of this ordinance 

• " 	'.' Seçion. The Memorandum of Understanding between Yarnbill County and the City of Yamhill 
respecting Chehalem Drive, a copy of winch is attache4 as Exhibit "C", and incorporated herein by 
reference, is hereby accepted and approved and made a part of this ordinance by reference, 

• • • 	• SectioxL4.' This ordinance being necessary for the health', safety, and welfare of the citizens of 
Yamlull County, and an emergency having been declared to exist, is effective upon passage 

DONE at McMinnvlfle, Oregon this 12th day of. March, 1998 

ATTEST 	 YAMBILL COUNTY BOARD OP COMMISSIONERS 

• • 'cHARLES 'sp 	• 

• Coun.iIii 	 •' 	Chainnan 	• • TED 	USZYNS(I' 

Commissioner'ROBTJOHNSTONE 

-7 
Commissioner 	THOMAS E$ BUNN •' 

• Assistant County Counsel .' . 
Iu\paOI.93.001 • 	 '. , . ' 	 . 	 . 

	

Axsplsd by YemhUI Gøntv 	 • ' 

	

Q CammI$IDfler5 on 	 • ' 
bBoard Order'.. 	• 	• 	• " 	" 
• • 	'• • • 	' 	• • • '• 
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ORDiNANCE 640 
Exubit "A" 

ADOPTED BY BOARD OF COMM[SSIONERS 	 March S. 1998 

DOCKET 	PA-193 (City File No UGB'.1193) 

REQUEST 	Amend the Newberg Urban Growth Boundary ((1GB) to mclude an 
additional parcel of approximately 19 acres 

LOCATION 	The parcel is east ofand adjacent to Chehalem Drive and is identfled as Tax 
Lot 32074000 

EXISTING COMPREHENSIVE PLM AND ZONINQ DESIGNATIONS 

: 	 Plan-designated County Very Low Density Residential and zoned AF-lO 
AgriculturefForestry Small Holding. 	. 	. 

• 	PROPOSED COMPRE}tNSWE PLAN AND ZONiNG DESIGNATIONS: 

• 	 ' The City's Comprehensive P'an Designation would be P Park The County 
• 	 Zoning Designation would remajn AF-lO Agriculture/Forestry Small 

Holding until the property is annexed into the City.  

• 	
FiNDINGS: 	 •:. 

B1cgroundFacts. ' 	 • 

The City's November 21, 1996 staff report summarizes the request and provides some 
background.. The Board agrees with this swmmary and hereby adopts the city's' staff report and 
incorporates it herem by this reference 

IJran Growth Boundary AmeidmetCpIena 

1 	Criteria to be addressed iaUGB amendment requests include the Newberg Urban Area 
Growth Management Agreement, the statewide planning goals, and the city and cotjnty 
Comprehensive Plans The review standards from the first three of these are detailed in the city's 
staff report However, that report did not consider the county Comprehensive Plan 

2 	The reason for the request is to allow establishment of a regional park As noted above the 
existing zoning on the property is AF-lO Agriculture/Forestry Small Holding Zoning of this type 
does allow parks and open space as a permitted use (Section 501 02(E) of the Yamhill County 
Zoning Ordinance) The park is anticipated to share facilities with the existing school to the south 

Exhibit "A" - Page 1 
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which is inside the city limits This will likely include the extension of sewer services to the paric 
Goal listates: 

Counties shall not allow the establishment of new sewer systems outside urban 
growth boundaries or unincorporated community boundaries, or allow new 
extensions of sewer lines from within urban growth boundaries or unincorporated 
community boundaries to land outside those boundaries. 

Based on this, the city could not extend sewer service without the property being inside the urban. 
growth boundary. 

3. 	The Yarnhi]J County Comprehensive Plan Goals and Policies Section 1V, Goal 1 directs the 
county: 

To develop a timely, orderly and efficient arrangement of puWic services and 
facilities to serve  as' afrarneworlcfpr wban and rural development, including public. 

	

• • 	lands and buildings, parks and recreation areas andfacilities, schools police and 
• • 

	

	 • • fire protection, domestic.. water supply, sanitapv and storm sewerage and other 
drainage facilities, and power, gas and telephone services 

• • ••• • • •• •• • • • • The Chehalem Park and Recreation District plans to develop a regional park on the property.. 
To develop a regional facility they will need to provide water and sewer facilities to the site While 
this may accomplished with a well and septic system it would be more convement to allow the 
extension of the existing city service lines As noted in the city's staff report, this property is within 

• • the designated urban reseriv.e area. Therefoe, the city; and coiity have mutually agreed that this 
•  • : property will eventually be taken into the city lznits. While theproperty may be Served by on-site 

systems, allowing extension of city services would allow an orderly and efficient arrangement of 
public services and facilities 

4 	In addition to public services the Yatrihill Coimty Comprehensive Plan Goals and Policies, 
SectionW 1,directsthecounty 

• . • 	• • • 	• • To provi4e adequate recreational opportunities In both the rural and urban 
environments to meet existing and projected needs 

Policy statements b and 4 are 

	

• • . • • • • 	Yarnhill County will seekthe cooperafion oft/ic cities, school districts, and Chehalem 

	

• • • • • • • 	Park and Recreation District in the joint acquisitions development, operation and 	• 

• • • 	•. 	. .. 
maintenance of combined school and. neighbo rhood par/c and playground sites in. 
harmony with projected neighborhood needs and surrounding uses. 

• 	Yam/illi County will encourage the location ofurban parks in scenic areas which are 
• 	 • easily accessible to much, of the urban population and which can be developed to 

provide recreation opportunities/or a variety of agE and interest groups. 

• 	 • 	 • • • 	 • 	 • 	 • 	• 	 • • 	
• 	E40it "A". - Page 2 

	

• 	• 	• • 	 • 	 . 	 • 	• • ORDINANCE 640 



MR. 1. 1999 3  5PM 	YAMCO BOC'COUNSEL'AD 	 NO. 847 	P. 6/12 

FILM. 63 F216g-. 

The Board finds that both of these goats are fulfilled by the establishment of a park in this 
location, It would be established in close proximity to a school and would be easily accessible to 
much of the urban population. 

	

5. 	Future jurisdiction and maintenance of the roadway that borders the subject property. 

	

5.1 	The existing Newberg Urban Area GixwtJi Maagement Agreetneut t  Section V.l.e.(4) states: 

The conditions under which County and other roads should meet City standards 
within the Urban Growth Boundwy. Roads should he compatible with City street 
alignments and extensions. Upon arviexatlon ofproperty, roads adjacent to (and 
Which serve) such property should also be annexed 

The county and the Newberg City Council approved and signed this agreement on July 2, 
1979. 

	

5,2 	The Yanibill County Transportation Plan Sectioa 5.2.2 has Goals and Policies that deal with 
this issue. Goals 4, 5, and 6 of this section state: 

It is the policy of Yamhill County to coordinate the County Transportation 
System Plan with the transportation plans of the ten incorporated cities within 
Ywnhill County. The County will empfla,cize coitinuity in the classification of roads 
and appropriate design standardv for roadways which link urban areas with rural 
areas outside Urban Growth Boundqrie. At the time of UGB amendment Yamhill 
County and the City involved shall agree on class yI  cation and design standards of 
all County Roads within the proposed UGB area prior to finalization  of the 
amendment. 

County policy will encourage the expeditious transftr  of jurisdiction of 
roadways to incorporated cities in conjunction with annexation. It is the policy of 
Yamhill County that developers ofproperly  who propose annexation and who have 
frontage on road that does not meet city road standards shall the primary 
responsibility for upgrading the road to city standards. Roads shall be upgraded at 
the time of annexation, or the developer shall sign an agreement with the city to 
upgrade the road at the time of development Transfer off urisdiction shall require 
the approval of both the County and the Clty in accordance with the provisions in 
Oregon Revised Statutes 373,270. 

It is the policy of Yamhill County  to require the transfer,  or an agreement to 
transfer with specific time lines and milestones as part of the agreement, or 
jurisdiction of County roadways within urban growth boundaries to their respective 
cities at the time of annexation 

Exhibit "A" - Page 
ORDINANCE 640 
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5.3 The Board &ds that the Memorandum of Undcstanding between the county and the city 
attached hereto as Ethibit "C", addressing the fMwe road jurisdiction and maintenance issues related 
to this request satisfies the foregoing provisions of the Newberg Urban Area Growth Management 

• 	Agreement and the Yarnhill County Transportation Plan. 

• 

S  DECISION 

Based on the above findings, the Board approves the request in Docket PA-l93 to amend 
the Newberg Urban Growth Boundary (UB) To inc'ude Tax Lot 32074000. 

Pj\1u\pa493.ciu 

Exhibit A" - Page 4 
ORDII4ANCE 640 
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EXHIBIT "B "FOR ORDINANCE NO. 640 

PLAN A ENDMET/ONE CHANGE 

ADOPTED BY THE YAMHILL COUNTY BOA1.D OF COMMISSIONERS 

December 18, 1997 

TO AMEND THE URBAN G1OWTH BOUNDARY FOR THE CITY OF 
NEWBERG AND CHANGE THE PLAN DESIGNATION 

FROM AFSH AGRICULTURE/FORESTRY SMALL IOLDING TO:F.UTURE 
URBANIZA.I3LE 

THE CHANGE INCLUDES THAT PORTION OF CHEHALEM DRIVE THAT 
BORDERS THE PROPERTY 

/ 

CHANGE APPLIES TO TAX LOT 3207-1000 7  DESCRIBED ABOVE 

MAP PREPARED BY THE YAMHILL COUNTY PLANNING DEPARTMENT - 
"se" 
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Memorandum of Understanding 
Between Yamhill County and the City of Newberg 

For Property Generally Located on Chebalem Drive North of Crater SchooL 
V.  

THIS MEMORANDUM OF UNDERSTANDING, macis and entered into as of theday of 
March, 1998, by and between the following psrties: 

Yambill County, 	 City oNewberg 
a Political Subdivision 	an Oregon Municipal Corporation 
of the State of Oregon 	in Yamhill County, Oregon 

Purpose: The purpose of this Memorandum of Understanding is to allow for the lo&al 
expansion of the Urban Growth Boundaiy and City LimIts of the City of Newberg. This 
Memorandum specifically addresses the transfer of jurisdiction of roadways, the transfer of 
roadway maintenance, and the standards at wNch roadways should be developed. This 
agreement applies to property generally located on the east side of Chehalem Drive, north of 
Crater School and specifically described in Exhibit "A". 

County Transportation Plan: The Transportation System Plan (TSP) of Yanihill County 
provides policies that address roadway issues. The road agreement sections of the County TSP 
are in 5.2.2, Goals and Policies 4, 5, and 6. These sections say: 

4. It is the policy of Yamhill County to coordinate the County 
Transportation $ystem Plan with the fransportL4tion plans of the ten incorporated 
citIes within Yamhill County, The County will emphasize continuity in the 	- 

classfIcation of roads and appropriate design stan0ardsfor roadways which link 
urban areas with rural areas outside Urban Grøwt/a Boundaries, at the time of 
UGB amendment Yamhill County and the City Involved shall agree on 
class flcat1on and design standards of all County Roqds within the proposed UGB 
area prior to finalization of the amendment. 

S. County policy will encourage the ecpeditious transfer offurisdiction of 
roadways to incorporated cities In conj unction with annexation. It Is the policy of 
Yamhill County that developers ofproperty who propose annexation and who 
have frontage on a road that does not meet City road standards shall have the 
primary responsibility for upgrading the road to City standards. Roads shall be 
upgraded at the time of annexation, pr the developer shallyign an agreement. with 
the City to upgrade the road at the time  of development. Transfer offurisdiction 
shall require the approval of both the County and the City, in accordance with. 
provisions in Oregon Revised Staiaes 373.270. 

6. It is the policy of Yarahill County to require the transfer, or an 
agreement to transfer with specflc time lines and milestones as part of the 
agreement, offurisdiction of County roadways within urban growth boundaries to 
their respective cities at the time of annexation. 
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Item *1 Agreement on Policy #4: Chehalem Drive is a collector street in the City's 
Transportatioa Plan and the street sho4d ultimately be developed to collector Street standards. A 
copy of the City's existing standards for collector streets is included as Exhibit "B"I Since 
adequate nght-of-way width is not available on the west side of Chehalem Drive, the roadway 
shall be improved to a 3/4 width street. The street shall be improved to include curb, gutter, and 
sidewalk on the east side; a five (5) foot wide bike lane on the east side; and two ten (10) foot 
travel lanes. This will require a minimum: rightwof-way width of thirty (30) feet. Dedication of 
the necessary right-of-way width will be reqtiired of the property owner at the time of annexation 
to the City of Newberg, 

Item #2- Agreement on Policy #5: The City of Newberg shall require at least one of the 
following. The developer or property owner shall be required to upgrade the road at either (1) 
time of annexation or (2) time of developmejit. As an alternative, the City is authorized to 
require the improvement through a deferred improvement agreement which will require that the 
road be improved at a date agreed upon by both the City ad the County. Should the City allow a 
deferred improvement agreement, the developer shall also be required to sign a waiver of 
remonstrance to fiture roadway frontage and other utility improvements required in conjunction 
with Chehalem Drive if the roadway is improved through the Local Improvement District (LID). 
process,: For purposes of this Memorandum, the term "developer" also includes property owners. 

Item 03- Agreement on Policy #6: Transfer of maintenance shall go from the County to the 
City at either (1) the time the roadway is upgraded. to City StnCFITdS or (2) at some date or event 
mutually agreed upon between the City and the County. 

• Signatures: The City of Newberg aid YaniU County mutually agree to abide by this 
Memorandum of t,3nderstandin and indicate this agreement by signing below. 

c&44i I/ilb 
Mayor Donna Proctor/Date 	 Ted Lopuszynskioardhlz/Date 
City of Newberg 	 Yanihill Co. Board of Commissioners 

Exhibit "A" - Legal description for subject property 
Exhibit "B" - Existing City collector Street standard 

F;\SRARED\te4LTR297.WPD 

Mcpted by YnftHJ Covty 
Baird of cbmw8slendm on 

Pa'e 2 

c5mff'3 ,r 'C" 
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EXHJrr"5" 

LEGALDESCIPTTQNFQ1JGs-1.93 
CHH.ALEM PARK ANQ RECREATION PROPERTY 

LIRBAN GROWTH BOUNDARY AMENMEN1d 

. A cz acc of Land. i. Sciot 7 .Thw.ip 3 Suth.. .age2 West of che • 
Vtllazacta ttteridLan,'aLJ.]. Cun7 1  Orioti dgscrLbed.a.s fL1o'zz: 

agiztrti.g at 'a 	LL che Vasq 14ne of the  Jas Lc:ris Donation Land 
C'46&ia that is Souc1, 1467.106 	 :hi Uacchvesc corner of said Caiz; 
cnce Korth 83230A 

'
&.sc, 642.35 feet aLg a fence now theta (JuLy, 1982) 

putrLg an 	 ad ax 30.05 fe) co an tan 	thance, Søth 0221 1 10 
. . Ea. 1  Ll. 4.5 * fear. cc a 3/4 ir 	ot p.pa L. a di:'a 	Nes 	of  

that ceraLxL =acr. of land. desc,bad. 4a Qu caiA De.d :o Cace scord.4 iti 

2OOW. 177 
1

Page 577. YathiLL Couny Pee4 aecovd$; thence bTorth. 86'2 
303.22 feet a.Qng a. fence pow charm (4y 1982) ca a 3/4. LacIz irnpipe 
Cour-'Survey *?4730; chenciB north 8S'LS'SO", 	.s Ea, 380.14. fee.c c aniroti. 

•.. 

	

	 a 	e.gcrv.eac cro.erof said. C: eac:;,thence Sou.th 0125'30" asc. 
136.33 feet ai.ong a fence now there (J'4y 1982) :o an iron pipe. thence 75 
8.00 feec; thnCC SOUh 00*SLI Wesc t  405.90 fae; thence Ea.s,L7.09 feec co a 
5/8 jnc,, jon rod. ac the orthwes; corner of. Coucy Su.vey P-7l4 thence 
Souzh 000L50" ts. 742.51 Eeec a.Long the rgaam Lite of said. Cou@y Su.vey' 
?'70l4. and the cJesc Line of M%ne's ¼44i:i;n coa 5/8 in.t .ron rad,ac the 

of 	 icn; r-hine-9 i6farzh ario'zc" ¶zesc, 662.29 eec 
. 	ainc :ha,c is SotLcn, 5.00 feac from a 3/4 inc.h iron pi.e ac the Norchwasr 

corner of Tacc 1.6, Cotncy Su.rv'ey L47C as g o r. iL Co.incy St.Lrvay p -4769  
thence Norzh 8911' Vasc, 605 2.67 fae.c 4anS a fet'ice ncctere (S'.ily 1992) and 
.zs Vascarly axctsiat co a pain= in the Wexr,  line of said frtaris. Claim thaE 
is Scu.th, 4,79 fee: from a one inth iron 	sac in  Cou.ncy Sve)i' !".4169 for 
the :ie 1/4 corrar of Dontacl..cn L.and. 41a1; thence tforrh. 1199.15 fee: co the 
poin: of beginning. 	 . 

ALSO 1NCUJDIG the east half of Qiebalem Dre (Cotrnty Road No. 67) 
adjacent to and west of the above described tract. Chebalem  L)nive being a 40 foot coimty 
road whose travelled centIirte is de.wzibed as baW 20 feet west of the bo""y said 

act per Coty Survey CS? 80204 
SAVE A'iD 	the crar-= of land ccwayed cc beuberg ScccL Djicc 29J 

.Y 5ara.in axLdSaLe DeadRec rdedSep:eber a t  1993 in Film Volune 293 Page 
0883.tticrofiLw Racqr&s of Yaill Cay, 0agon. 
Y.LL11 Councy: rax Acco.&ne Nube:. R.3207 .01000 

fI' 

0,4GE3 



14 
I) 

I_I 

w 

w üj 

N W 
-o 

fl 

H 
-I, 

I- 

C) 
CA) 

- 

'-:0 

01) 

-D 

N 

- 	I\) 

/ 

LOCAL . 	I 	. 	i 	3LANE 	5-LANE 
.(RESIDENTJAL 1. COLLECTOR • 1 .MAJOR/MINOB 	ARTER!AL 

ARTERIAL.  

qr 

4 

I 	- 	 I • 	 - 

- 	 * 

I. 	 iI -__i 	 1 tL 

- 

I

95 

	

I 	•I 	I 	•1 	- 	- 
* 	II 	i 	fiTii1_uI 	 I 	4 	I 	' 

	

IIF 	__ 14 	 __ III 

	

I 	-4f 	I 
 lk 

I 	 I.  

• - '- .- ._ ._ - - ----U 


