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CITY OF NEWBERG

CITY RECORDER INDEX NO '_ﬂg
AGREEMENT AND DECLARATION RUNNING WITH THE LAND

This Agreement and Declaration (herein known as "AGREEMENT")
is made and executed this Zzz day of gpapyev , 1997, by
Powell Built Homes Inc. (herein known as "Powell");

RECITALS :

1. WHEREAS, Powell is the owner of real property more particu-
larly described on attached Exhibit "A" (herein known as "Parcel
1) and real property more particularly described on attached
Exhibit "B" (herein known as "Parcel 2)), which includes a said
easement encumbering Parcel 2 for the benefit of Parcel 1, with
the said easement more particularly described on attached Exhibit
"c" (with the said easement herein known as "Easement").

2. WHEREAS, Powell desires to execute a maintenance agreement
associated with the rights and responsibilities associated with
the maintenance of the said Easement.

NOW, WHEREFORE, in consideration of the mutual covenants and
restrictions contained herein, Powell bargains and agrees as fol-
lows:

1. This AGREEMENT is intended to be perpetual and "run with
the land" and bind the owners of both Parcels 1 and 2 respective-

ly.

2. The owners of Parcels 1 and 2 shall equally pay in the
"normal and general" maintenance cost associated with the said
easement improvements.

3. If any damage is caused to the said easement improvements
by the owner of either parcel or a person acting by or through
the owner, that owner is responsible for the payment of all the
costs to repair the said easement improvements.

4., Any disagreements associated with this said AGREEMENT are
to be resolved via arbitration pursuant to the Yamhill County
Circuit Court arbitration rules, with the presiding judge of the
Yamhill County Circuit Ct appointing one arbitrator from a list
of three arbitrators submitted by each party, whose decision will
be binding and final. The non- prevalllng party is to
pay the cost of arbitration.

5. In case a party (owner of a particular parcel) is required
to retain an attorney for the purpose of arbitration, the non-
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prevailing party is required to pay the prevailing party's rea-
sonable attorney fees and cost incurred in the arbitration. 1In
case a party (owner of a particular parcel) is required to retain
the services of an attorney to enforce any term or condition
hereof without the necessity of filing for arbitration, the party
against whom the term or condition was enforced is required to
pay the enforcing party's reasonable costs and attorney fees
incurred, even though no arbitration was instituted.

6. The arbitrator's award may be entered as a final judgment
in the Circuit Ct docket of Yamhill County

Poé;%% Bullt Homes Inc.

Personally appeared the above-named Matthew Powell before me
who stated that he was the Secretary of Powell Built Homes Inc.
and who stated that he was executing the foregoing document with
the authority of the Board of Directors and who further acknowl-
edged the foregoing instrument to be his voluntary act and deed.

State of Oregon
) ss
County of Yamhill )

Subscribed and sworn to before me this}ggé-day of

N NSy

OFHCMLSEM. R Notary Public for Oregon

mnﬁg%ﬁmm OMfmq } My commission expires: \§ \éN&\
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EXHIBIT "A"

Powell Built Homes, In¢. -~ Legal Description Parcel 1

A tract of land in Section 18, Township 3 South, Range 2 West,
being part of those two tracts of land described in deeds from
MOLZAHN to POWELL BUILT HOMES, INC., and recorded in Instrument
No. 199619990 and 1996181063, the boundary of which is more
particularly described as follows:

Beginning at a point that is 330.00 feet West and N0OO°11'1l3"E
275.00 feet (previous deed North) from the southeast corner of
the north one half of the John H. Hess DLC; thence NOO"11'l3"E
99,75%' to the southeast corner of that tract of land described in
deed to LAURA SANDERS and recorded in Book 112 Page 640, Yamhill
County Deed Records; thence N89°48'20"W 161.00' along the south

line of said tract to an iron rod at the TRUE POINT OF BEGINNING;
thence continuing N89°48'20"W 55.00' along said south line;
thence 500°11"13"W 98.23'; thence 889°24'07"E. 55.00' to an iron
thence NOO'11"13"E 98.62' to the TRUE POINT OF BEGINNING.




EXHIBIT "B"

Powel]l Built Homes, Inc. - Legal Description Parcel 2

A tract of land in Bection 18, township 3 South, Range 2 West,
being part of those two tracts of land desccribed in deeds from
MOLZAHN to POWELL BUILT HOMES, INC. and recorded in Instrument
No. 199619990 and 1996181063, the boundary of which is more
particularly described as follows:

Beginning at a point that is 330.00 feet West and NOO"11'13"E
275.00 feet (previous deed North) from the southeast corner of
the north one half of the John H. Hess DLC; thence NOO°11'13"E
99.75"' to the southeast corner of that tract of land described in
deed to LAURA SANDERS and recorded in Book 112 Page 640, Yamhill
County Deed Records, and the TRUE POINT OF BEGINNING; thence
N89°48'20"W 161.00' along the south line of said tract to an
iron rod:; thence S00°11'13"W 98.62' to an iorn rod on the south
lien of said POWELL BUILT HOMES, INC. tract, thence 889°24'07"E
55.00' to an iron rod at the southeast corner of said tract;
thence NOO'11"13"E 71.01' to a point that is 28.00 feet south of
the south line of said SANDERS tract; thence $89°48'20'E 106.00
feet; thence NOO°11"13"E 28,00" to the TRUE POINT OF BEGINNING.




EXHIBIT "C"

Powell Built Homes, Inc. -~ Legal Description Easement

A 25' wide easement in Section 18, Township 3 South, Range 2
West, the perimeter of which is more particularly described as

follows:

Beginning at a point that is 330.00 feet West and NOO°11'1l3"E
275.00 feet (previous deed North) from the southeast corner of
the north one half of the John H. Hess DLC; thence NOO°11'13"E
99.75' to the southeast corner of that tract of land described in
deed to LAURA SANDERS and recorded in Book 112 Page 640, Yamhill
County Deed Records, and the TRUE POINT OF BEGINNING; thence
N89°48'20"W 161.00' along the south line of said tract to an
iron rod; thence S00°11'13"W 25.00'; thence 889°48'20"E 161.00
feet to the west line of Grant Btreet; thence NOO'11"13"E 25.00°'
to the TRUE POINT OF BEGINNING.




