ACCEPTANCE AGREEMENT

A
On the \;f day of Deceml)er, 1995, the City of N ew])erg, a municipal corporation,

hereinafter referred to as "City" and Pacific Emergency Vellicles, Inc., hereinafter referred to
as "Pacific", entered into the following Addendum to the Contract of Purchase, between the

parties.

RECITALS
1. The parties entered into a Contract of Purchase on the 15th day of December, 1994.

2. The parties entered into two (2) Change Orders on December 16, 1994 and on October
24, 1995, involving certain changes to the Contract of Purchase.

3. The parties wish to enter into this Acceptance Agreement.

NOW, THEREFORE, based upon consideration received and acknowledged by parties and

upon the mutual agreements contained herein, the parties agree as foﬂow5:

1. The City here})y accepts delivery of the two 2) Medtec ambulance vehicles as delivered l)y
Pacific on December 4, 1995 with the following conditions:

(a) Pacific agrees to complete all items on the attached punch list (Exhibit "A") for
both vehicles.

(b) Pacific agrees to accept payment of the invoice price, less $7,000 in retainage
held for the following purposes:

(1)  Two Stryker "Rugged" Model Stretcher-cot ' $4,400
) Six (6) Pro-Lit orange backboards with Spider straps $1,200
3 Letter from General Motors ackowledging full vehicle $1,000
warranty on each vehicle from date of acceptance (December
4, 1995)
(4) Remaining itcms detailed on punch list dated $ 400

December 5, 1995

(c) City agrees to release the retainage to Pacific on the completion of each item
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referenced in (l)) above.
Upon execution of this Acceptance, the City hereby tenders the amount of $179,884
which represents the invoice amount of $186,884 less $7,000 retainage above referenced.

IN WITNESS WHEREQF, the parties have affixed their signature.

DATED THIS _5 day of December, 1995.

- B/&I%/ . We certify that we have authority to sign on

Duane R. Cole, City Manager behalf of Pacific, mergency Vehicles, Inc.
City of Newberg . , . .

Michael Sherrnan, Fire Chief
City of Newberg Fire Department

Robert Lemieux, §3cretary

2

" APPROVED AS TO FORM

AND CO T:

Terrence D. Mahr, City Attorney
City of Newberg
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ATTACHMENT
TO
ACCEPTANCE AGREEMENT

PUNCH LIST

Description Ambulance Ambulance
No. 2417 No. 2418

Paint - Driver's side white door module has red X

overspray.

Paint - Driver's side below door - chassis l)ody X
dented. ‘

Door Seals - Cab doors' rubber seals missing.
Grab Rails - Upper gral) rail loose - spins.

Circuits/Wiring - Put plastic cover on electric
equipment behind driver's seat.

Owner's manual only. One full set o{ parts/

service manuals needed.

Chassis - Provide factory warranty at time of
acceptance.

Instrumentation - hour meters not worleing .

properly.

Chassis Undercoating - too thin/spotty.

Module Construction - Undercoating too thin/spotty
11. Module Doors - Venting - vent scha compartment.

12.  Module Doors - Lighting - door open indicators

not worlzing’ properly.

13. Compartment Sizes - Wallz-thru - pad - hard
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railing above walk-thru.

Impact Rails, Stone Shields, Markings & Trim
(a) Fuel Filler System - protection fuel £ill hose

w/.125 aluminum.

(b) Install diesel only stickers.
Digital Clock - to be delivered.

Doorway Bumpers - Pad walk-thru overhead
steel frame.

Module: Cabinets: provide hold open pistons

on lower left rear compartment.
Chassis - Front skid plate missing

Chassis - Deluxe trim and accessory item:
(a) Right side fender molding - bad fit.

(b) Burn spot passenger side carpet.
(c) Glove box - bad fit.

Chassis - Recoveryfr ow Hooks - repair right rear

Module: Dimensions:
a) Paint finish on top of module poor quality.
b) Damage overspray upper right rear module.

(
(
() Right module, white space paint chip.
(d) Batter compartment scratched.

(

e) Left rear module corner - touch-up poor.

Acceptance Agreement - Pacific Emergency Vehicles




CHANGE ORDER #2

On the m%ay of October, 1995, the City of Newl)erg’, a municipal corporation,
hereinafter referred to as "City" and Pacific Emergency Vehicles , Inc., hereinafter referred to
as "Pacific", entered into the £0Howing Change Order to the Contract of Purchase, which was
entered into on the 15th day of December, 1994, between the parties.

RECITALS

1. The parties entered iIiltO a Contract of Purchase on the 15th day of December, 1994.

2. On December 16, 1994, City accepted terms of Change Order initiated by Pacific.

3. Pacific has failed to meet the terms and conditions of the Purchase Order by failing to
deliver two (2) ambulance vehicles on September 4, 1995, as specified in the Contract of
Purchase without aslzing for any extension of delivery date prior to said delivery date.

4. City, by the terms and conditions of said Contract of Purchase, has the right to reduce
the contract price ]Jy one hundred dollars ($100.00) per (lay after any delivery date. On
September 18, 1995, Pacific requested an extension from the City.

5. The parties wish to enter into an agreement as to this Cl‘lange Order.

NOW, THEREFORE, based upon consideration received and aclqnowledge(l Ly parties and

upon the mutual agreements contained herein, the parties agree as follows:

1.

The performance bond requirecl by paragraph four 4) of the Contract of Purchase
shall be to cover all per{ormance under this extension of delivery time.
Verification of said extension shall be furnished to the City within ten (10) days
of the date of signing of this Change Order. The City Attorney of City shall
approve verification of said extension. If City Attorney rejects proo{ of extension,
Pacific must provide acceptable proof of extension within ten (10) days of such
rejection.

Full factory warranty shall apply as of the date of acceptance of the two (2
ambulances l)y the City. Pacific shall furnish written verification that such
warranty shall apply upon acceptance of delivery loy City. Said verification shall be
furnished to the City within ten (10) days and accepted by the City Attorney in

Change Order

accordance with paragraph one (1) above. @
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3. The two ) ambulances must meet all the speci{ica’cions including guarantees that
the two (2) ambulances have the GMC ambulance prep paciqages as ordered. Any
after delivery retrofit to compiy with this requirement must be accompaniecl i)y a
certified notification that GMC completecl the retrofit to the ambulance prep
pacleage specifications and that the chassis are warranted as such.

4. Pacific must furnish City another inspection to be paid at Pacific's cost. This
would include payment for two rounci-trip plane tickets to the iactory (for the Fire
Chief and the mechanic) and an expense check made payai)le to the City of
Newberg in the amount of five hundred dollars ($500.00). The Fire Chief and
mechanic will make arrangements with Pacific for dates of (leparture. The
inspec‘cion must take place on or before November 1, 1995. Both chassis shall
conform to all speciﬁcations at that time. For any reason that both chassis don't
meet speciiications (iuring the inspection, the extension of the contract will be
cancelled. Pacific shall forward to the City the expense check in the amount of
five hundred dollars ($500.00) upon execution of this Change Order.

5. The delivery date is changed from September 4, 1995, to December 3, 1995.
Pacific agrees to reduce contract price by three hundred dollars ($300.00) per day
beyond the delivery date of December 3, 1995, including any extensions.

6. It is specifically agreed that this extension from September 4, 1995, to December
3, 1995, is conditioned upon both chassis meeting all speci{-ications at the time of
the chassis inspection conducted pursuant to paragraph four (4) of this Change
Order. If the chassis do not meet inspection as outlined in paragraph three 3),
this extension will be null and void, and Pacific agrees that City does have the
right to reduce the contract price Ly one hundred ($100.00) dollars per clay from
September 4, 1995, and pursue any and all other remedies available to it,
pursuant to the contract of purchase.

7. All other conditions of the Contract of Purchase remain in full force and effect.
This Change Order represents the entire agreement between the parties as to this
Change Order and no other verbal representations or unclerstan(iings as to this

Change Order shall have any force or effect.
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IN WITNESS WHEREOF, \tl'xe parties have affixed their signature.

DATED THIS May of October, 1995.

re OUL,

Duane R, Cole, City Manager
City of N ewberg

Py o

Michael Sherman, Fire Chief
City of Newberg Fire Department

APPROVED AS TO FORM
AND CONTENT:

t

Terrence D. MaLr, City Attorney
City. of N ewl)erg

FIREDEPT\PACIFIC.CHG

We certify that we have authority to sign on
behalf of Pacific Emergency Vehicles, Inc.

Wendy Lefhieux, President

Vtoh Dpppot /-2

Robert Lemieux,a Secretary

Change Order
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Pacific
Emergency
Vehicles, Inc.

319 N.W. Old Orchard Dr.

Vancouver, WA 98665 December 16, 1994
2 206-574-1553 S .

© 206-574-1560 Fax

City of Newberg - Fire Department
Chief Michael Sherman
414 E Second Street
Newberg, OR 97132-3006 g
o ‘ RE: Change Order for Newberg Fire
Dept. Ambulance Units.

Good Day,

~ The following is an addendum to the bid submitted by Pacific Emergency Vehicles, Inc.,
and opened on 11/15/94. These changes shall become a part of the final contract
between Pacific Emergency Vehicles, Inc. and the Newberg Fire Department.

*Note, all items listed are -.ber unit.

1. Installation of a Kussmaul 20 amp Auto Eject Shoreline in lieu of standard.
.................................... $ 165.00
2. Installation of a 120 VAC patient compartment heater, including a 2nd Kussmaul
20 amp Auto eject shoreline.. $ 355.00
3. Deletion of a Whelen UPS-64 C Strobe Power Supply.......; ............. $( 275.00)
4. Providing a sliding cab to module pass through door in lieu of a swinging door.
......................................... N/C
5. Module entry doors to have padding on interior panels in lieu of Formica covered
aluminum.- e N/C
» 6. Remote Controlled locks with 2 hand held transmitters on all cab and module

entry and compartment doors s $1,150.00




If available, spare tire to be installed under rear of module, on an electric drop
down winch at a cost of $350.00. If unable to fit tire in that area, storage will

. be in streetside forward compartment, utilizing a cover of smooth aluminum. A
credit of $225.00 to be taken from the $350.00 figure quoted above in this #7
paragraph.

Move oxygen bracket from the curbside rear compartment to the streetside rear,
allowing for long backboard storage to be on the curbside. Backboard to have a
75" tall exterior access door, resulting in a 73" compartment opening, and a
total compartment height in excess of 77".

Add a Ferno Liquid Oxygen System in lieu of the standard M cylinder. (If notified
in writing to do so by the City of Newberg prior to April 15, 1995. Otherwise
the original as specified shall be supplied at no additional charge per the original
bid proposal). $3,925.00

Suction, to prowde #65652-617 CDR Flex Hardware Collection System
: 50.00

Interior 12V Outlets, one in acﬁoh wall and one in the ALS cabinet to be Laerdal.
A second 12V outlet in the action wall shall be provided - cigar style for cell
phone hook up.

Redesign ALS Cabinet to committee's new specification. To include a roll out
drawer with dividers running front to rear spaced every 3 inches.
‘ $ 310.00

If certified by the time of chassis arrival at factory, the attendant seat to have a
built in child safety seat. ettt $ 500.00

Pacific to furnish a Ferno 93ES cot, in lieu of the specified Stryker.
$( 500.00)

Delete 2 adjustable shelves from SCBA compartment above streetside wheelwell.
$(270.00)

Delete adjustable shelf from -streetside front compartment. ............ $(180.00)

Chassis furnished to have GMC Sierra name plate in lieu of Chevrolet Silverado.
Chassis paint color to be GM #74 Fire Red WA 9260. ........cccecevvvrnennnnen N/C
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Change Rear Amber Arrow Turns from Whelen MN21011 to Model 73 Arrow
Turns.

Delete Chrome Flanges from all 97 series flashing and scene lights. Flanges will
be provided on all 73 series lights due to fit tolerance of light head.

$( 150.00)
There will be a total of two copies of all operations, maintenance, service and
parts manuals, in lieu of two per unit.

New Ambulance Total (for two vehicles) $192,504.00

Performance Bond - 1.6%

IN WITNESS WHEREOF, the parties have affixed their signature.

DATED THIS 30 day of December, 1994.

Michael Sherman, Fire Chief
City of Newberg Fire Department

Duane R. Cole, City Manager
City of Newberg

Terrence D. Mahr, City Attorney
City of Newberg
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CONTRACT OF PURCHASE

On the LS/ day of December, 1994, the City of Newl)erg, a municipal corporation,

hereinafter referred to as "City" and Pacific Emergency Vehicles, Inc., hereinafter referred to as
"Pacific" enter into the following contract.

RECITALS

The City sent out a request for bids for the purchase of two (2) Medtec ambulance
vehicles in October of 1994. On November 4, 1994, Pacific submitted its bid to the
City of Newberg. The bid was submitted on time with the appropriate bid bond.

By Resolution No. 94-1887, the City Council accepted Pacific Emergency Vehicles, Inc.
bid as the lowest responsive bid and authorized the City ‘Manager to do all and necessary
acts to accomplish the purchase.

NOW THEREFORE, the parties agree as follows:

1.

Acceptance of Bid. The City accepts the bid offered on November 14, 1994 by Pacific
for the two (2) med-tech ambulances. The base bid is one-hundred eighty four thousand,
five-hundred fifty and thirty cents ($184,550.30).

Bound by Conditions in Call for Bids and Response. Pacific agrees to be bound by
all conditions and speciﬁcations contained in the City of Newlwetg Fire Department Call

" for Bids, including any addendums that were sent out in October of 1994. Pacific agrees

to be bound })y all conditions in their response to the call for bids which was dated
November 14, 1994{.

Change Orders. Any change orders shall be in writing and attached as an addendum to

this contract. The cl‘xange order requires the approva.l of Pacific and the City Ly authorit’y
of the Fire Chief, Michael Sherman, and the City Manager, Duane R. Cole. No change

order or alterations in any speci{jcations will be accepted without written authorization by
both parties.

Performance Bond. Pacific shall furnish to the City a Performance Bond equal to one-
hundred (100) percent-of the base bid, plus any additional amounts in change orders.
The base bid amount is $184,550.30. Within ten (10) days of the date of this contract
the initial Performance Bond shall be issued and sent to the City in the amount of the
base bid plus any change orders approved to date. After the initial Performance Bond is
issued, any additional amounts shall be added to the Performance Bond within ten (10)
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days of authorization of the change order, unless speci{ically waived in the cl'lange order.
Such bond must be issued l)y a surety company authorized to do business within the state.
The City Attorney of the City shall approve the surety company and the form of the bond.
If the City Attorney rejects the bond, Pacific must provide an acceptable bond within ten
(10) days of such rejection.

~ Delivery Date. The Delivery Date for ambulance vehicles is two-hundred seventy (270)
days from acceptance of bid. The City accepted the bid on December 5, 1994, therefore
the delivery date is Septem})er 4, 1995. The delivery date may be extended due to
unavaila]aility of speciﬁed parts to Pacific provi&ed Pacific notifies the City in writing as
soon as Pacific is aware that parts are unavailable with the length of the delay. The City
must approve the delay in writing. Notification must be given prior to the delivery date.
Any extension of delivery date must be in writing. Pacific agrees to reduce contract price
owed lny the City l)y one-hundred (100) dollars per clay l)eyond the delivery date inclucling

any extensions.

IN WITNESS WHEREQF, the parties have affixed their signature.

DATED THIS s¢%day of December, 1994.

Michael Sherman, Fire Chief Robert Lemieux
City of Newberg Fire Department Pacific Emergency Vehicles, Inc.

Duane R. Cole, City Manager
City of Newl)erg

APPROVED AS TO FORM
ANDC ENT;

Terrence D. Mahr, City Attorney
City of Newberg
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RESOLUTION NO. 94-1887

RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A BID FOR THE
PURCHASE OF TWO MED-TECH AMBULANCES FROM PACIFIC EMERGENCY
VEHICLES, INC. AND TO NEGOTIATE THE APPROPRIATE CONTRACT.

RECITALS:

The City through the Newberg Fire Department operates an ambulance service.:

2. The City is in need to purchase two ambulances to replace the present
ambulances.

3. The City has advertised for bids for the purchase of two ambulances.

4. The City has a committee which is analyzing the bids which will recommend
the lowest responsible and responsive bid.

5. Wheeled Coach was not a responsive bid.

NOW, THEREFORE, be it resolved by the City Council of the City of Newberg, as

follows:

1. The City Council makes a finding that Wheeled Coach was not a responsive bid

to the request for bids for the purchase of two ambulances. Exhibit "A" sets
out reasons why Wheeled Coach was not a responsive bid.

The City Council authorizes the City Manager to accept the lowest responsible
and responsive bid which is Pacific Emergency Vehicles, Inc.

Authorize the City Manager to enter into a contract for the purchase of the
ambulances with said bidder for an amount not to exceed $196,000.

Authorize the City Manager to do all other necessary and appropriate acts to
accomplish the purchase. The City Attorney shall approve the final contract as
to form.

ADOPTED by the Newberg City Council this 5th day of December, 1994.

" Duane R. Cole
City Recorder
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THE AMERICAN INSTITUTE OF ARCHITECTS

BOND NO. 31 0120 12253 94 3

AlA Document A312

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR {(Name and Address): SURETY (Name and Principal Place of Business):
MED TEC AMBULANCE CORPORATION UNITED STATES FIDELITY AND GUARANTY COMPANY
64697 U.S. 33 EAST 135 N. PENNSYLVANIA STREET, SUITE 1000
GOSHEN, INDIANA 46527-0821 INDIANAPOLIS, INDIANA 46204

OWNER (Name and Address):

CITY OF NEWBERG FIRE DEPARTMENT
414 E. 2ND STREET
- NEWBERG, OR 97132-3006

CONSTRUCTION CONTRACT

Date: 12-22 (Date stated does not pertain to bond. Bond requirements

-94 "ba
Amount:~ ONE HUNDRED NINET%I FIVR THOUIS-I?N%eF]i R Eres BRRRA R ANDPN}B/P1§ V_E_l_)__g_r ] )533 60*)’.'-___

Description (Name and Location): 2 Typg | AMBULANCES

BOND
Date (Not earlier than Construction Contract Date): 12-22-94 ***
Amount: ONE HUNDRED NINETY FIVE THOUSAND FIVE HUNDRED THIRTY THREE AND NO/100 ===-=- ($195,533.00) ====--
Modifications to this Bond: X1l None [ See Page 3
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporatg” Sgal) Company: (Corporate Seal)

r UNITED STATES HADELIT

e

MED TEC AMBULANSE "CQRPO GUARANTY COMPANY

Signature: J Signature:

Name and T|t|7 Ken Ginger(ij/h \ Name and-Aitle: 7~

/ President TIMOTHY J. TAYLOR ATTORNEY IN FACT
(Anv additiorial signatures appear on page 3)

3

(FOR INFORMATION ONLY—Name, Address and Telephone)
AGENT or BROKER: . OWNER'S REPRESENTATIVE (Architect, Engineer or

other party):
TOB!AS INSURANCE AGENCY, INC. party
9247 ‘N.U MERIDJAN STREET, SUITE 300

INDIANAPOLIS, IN 46290
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THE AMERICAN INSTITUTE OF ARCHITECTS. 1735 NEW YORK AVE., N.W., WASHINGTON, D.C. 20006 A312-1984 1
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1 The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the perfor-
mance of the Construction Contract, which is incorpo-
rated herein by reference.

2 With respect to the Owner, this obligation shall be
null and void if the Contractor:

2.1 Promptly makes payment, directly or indirectly,
for all sums due Claimants, and

2.2 Defends, indemnifies and holds harmless the
Owner from claims, demands, liens or suits by any
person or entity whose claim, demand, lien or suit is
for the payment for labor, materials or equipment fur-
nished for use in the performance of the Construction
Contract, provided the Owner has promptly notified
the Contractor and the Surety (at the address
described in Paragraph 12) of any claims, demands,
liens or suits and tendered defense of such claims,
demands, liens or suits to the Contractor and the
Surety, and provided there is no Owner Default.

3 With respect to Claimants, this obligation shall be
null and void if the Contractor promptly makes pay-
ment, directly or indirectly, for all sums due.

4 The Surety shall have no obligation to Claimants
under this Bond until:

4.1 Claimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner, stating
that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract
with the Contractor:

.1 Have furnished written notice to the Con-
tractor and sent a copy, or notice thereof, to
the Owner, within 90 days after having last
performed labor or last furnished materials or
equipment included in the claim stating, with
substantial accuracy, the amount of the claim
and the name of the party to whom the
materials were furnished or supplied or for
whom the labor was done or performed; and

.2 Have either received a rejection in whole or
in part from the Contractor, or not received
within 30 days of furnishing the above no-
tice any communication from the Contractor
by which the Contractor has indicated the
claim will be paid directly or indirectly; and

.3 Not having been paid within the above 30
days, have sent a written notice to the Surety
(at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner,
stating that a claim is being made under this
Bond and enclosing a copy of the previous
written notice: furnished to the Contractor.

5 If a notice required by Paragraph 4 is given by the
Owner to the Contractor or to the Surety, that is suffi-
cient compliance.

6 When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the
Surety’s expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to
the Owner, within 45 days after receipt of the claim,
stating the amounts that are undisputed and the basis
for challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed
amounts. /

7 The Surety’s total obligation shall not exceed the
amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under
the Construction Contract shall be used for the perfor-
mance of the Construction Contract and to satisfy claims,
if any, under any Construction Performance Bond. By
the Contractor furnishing and the Owner accepting this
Bond, they agree that all funds earned by the Contractor
in the performance of the Construction Contract are
dedicated to satisfy obligations of the Contractor and
the Surety under this Bond, subject to the Owner’s prior-
ity to use the funds for the completion of the work.

9 The Surety shall not be liable to the Owner, Claimants
or others for obligations of the Contractor that are unrelat-
ed to the Construction Contract. The Owner shall not be
liable for payment of any costs or expenses of any Claim-
ant under this Bond, and shall have under this Bond no obli-
gations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract
or to related subcontracts, purchase orders and other
obligations.

11 No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent juris-
diction in the location in which the work or part of the
work is located or after the expiration of one year from the
date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2.3, or (2) on which the last
labor or service was performed by anyone or the last mate-
rials or equipment were furnished by anyone under the Con-
struction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor
shall be mailed or delivered to the address shown on the
signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomplished, shall
be sufficient compliance as of the date received at the
address shown on the signature page.

13 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
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Bond shall be construed as a statutory bond and not as a Construction Contract, architectural and engineering
common law bond. services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and
all other items for which a mechanic’s lien may be
asserted in the jurisdiction where the labor, materials
or equipment were furnished.

14 Uponrequest by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a copy
to be made.

15.2 Construction Contract: The agreement between

15 DEFINITIONS the Owner and the Contractor idegntiﬁed on the sig-

15.1 Claimant: An individual or entity having a direct nature page, including all Contract Documents and
contract with the Contractor or with a subcontractor of changes thereto.

the Contractor to furnish labor, materials or equip-

ment for use in the performance of the Contract. The

intent of this Bond shall be to include without limita-

tion in the terms “labor, materials or equipment’’ that

part of water, gas, power, light, heat, oil, gasoline,

telephone service or rental equipment used in the

15.3 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
perform and complete or comply with the other terms
thereof.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: {Corporate Seal)

Signature: Signature:
Name and Title: . Name and Title:
Address: Address:
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961315

UNITED STATES FIDELITY AND GUARANTY COMPANY
7

POWER OF ATTORNEY // US 6

NO. _106744 INSURANCE

KNOW ALL MEN BY THESE PRESENTS: That UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing
uader the laws of the State of Maryland and having its principai office at the City of Baltimore, in the State of Maryland, does bereby constitute and appoint

Nick J. Rutigliano and Timothy J. Taylor

of the City of Indianapolis ., State of Indiana its true and lawful Attorney(s)-in-Fact, each in their separate
capacity if more than one is named above, o sign its name as surety to, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other
written instruments in the nature thereof on behalf of the Compaay in its business of guaranteeing the fidelity of persons; guaranteeing the performance of contracts;
and executing or guarantecing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, the said UNTTED STATES FIDELITY AND GUARANTY COMPANY has caused this instrument to be sealed with its corporate seal,
duly attested by the signatures of its Senior Vice President and Assistant Secretary, this 220d day of January ,A.D.1993

UNITED STATES FIDELITY AND GUARANTY COMPANY

(Signed) By.

STATE OF MARYLAND)
SS:

BALTIMORE CITY ) \S)
On this 22nd day of January .K{w 93 , before me \) Robert J. Lamendola ’
Senior Vice President of the UNTTED STATES FID GUARANTY COMP. Paul D. . Sims » Assistant
Secretary of said Company, with both of whom I ameg ly acquainted, who b sevenally duly swoi gd.thanhey. thesaid Robert J.

Lamendola and Paug B Sims were respecti nior Vice President and the Assistant Sevretary of
the said UNITED STATES FIDELITY ﬁ COMP gérpomion described i executed the foregoing Power of Attorney; that they
each knew the seal of said corporation; thal the seal affixed to sai of Attorney was suc 1 seal, that it was so affixed by order of the Board of Directors
of said corporation, and that they signed their names theret iRe-order as Senior Vice and Assistant Secretary, respectively, of the Company.

My Commission expiresthe 11th dayi March 719 §5.

(Sigg é«éﬁi :

NOTARY PUBLIC

This Power of Attorney is granted under w rity of the following Resolutions adopted by the Board of Directors of the UNITED STATES

FIDELITY AND GUARANTY COMPANY o0 Sept r 24, 1992: .

RESOLVED, that in connection with the fidelity and surety insurance business of the Company, all bonds, undertakings, contracts and other instruments
relating to said business may be signed, executed, and acknowledged by persons or entities appointed as Attorney(s)-in-Fact pursuant to a Power of Attorney issued in
accordance with these resolutions. Said Power(s) of Attomey for and on behalf of the Company may and shall be executed ia the name and on bebaif of the Company,
cither by the Chairman, or the President, or an Executive Vice President, or a Senior Vice President, or a Vice President or an Assistant Vice Presideat, jointly with the
Secretary or an Assistant Secretary, under their respective designations. The signature of such officers may be engraved, printed or litbographed. The signature of each
of the foregoing officers and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any certificate relating thereto appointing
Attorney(s)-in-Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the pature thereof, and, unless subsequently
revoked and subject to any limitations set forth therein, any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and
binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company
with respect to any boad or undertaking to which it is validly attached.

RESOLVED), that Attorney(s)-in-Fact shall have the power and authority, unless subsequently revoked and, in any case, subject to the terms and limitations
of the Power of Attorney issued to them, to execute and deliver on behalf of the Company and to attach the seal of the Company to any and all bonds and undertakings,
and other writings obligatory in the nature thereof, and any such instrument executed by such Attorney(s)-in-Fact shall be as binding upon the Company as if signed by
an Executive Officer and sealed and attested to by the Secretary of the Company.

L Paul D. Sims , an Assistant Secretary of the UNITED STATES FIDELITY AND GUARANTY COMPANY,
do hereby certify that the foregoing is a true excerpt from the Resolution of the said Company as adopted by its Board of Directors on September 24, 1992 and that this
Resolution is in full force and effect. >

L the undersigned Assistzat Secretary of the UNITED STATES FIDELITY AND GUARANTY COMPANY do bereby certify that the foregoing Power of
Attorney is in full force and effect and bas not been revoked.

In Testimony Whereof, [ have hereunto set my band and the seal of D STATES FIDELITY AND GUARANTY COMPANY on this day
of 19 '

Assistant Secretary
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THE AMERICAN INSTITUTE OF ARCHITECTS

BOND NO. 31 0120 12253 94 3

AlIA Document A312

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

MED TEC AMBULANCE CORPORATION UNITED STATES FIDELITY AND GUARANT
64697 U.S. 33 EAST SUITE 1000

. 135 N. PENNSYLVANIA STREET, SUITE 1000
GOSHEN, INDIANA 46527-0821 INDIANAPOLIS, INDIANA 46204

OWNER (Name and Address):

CITY OF NEWBERG FIRE DEPARTMENT
414 E. 2ND STREET
NEWBERG, OR 97132-3006

CONSTRUCTION CONTRACT 4 4 t pertain to bo requiremepts
Date: 12-22-94 (nggdsﬁ%gg reggipgoofpcﬁa531s ang RgPR89E8 or ers. ¥%
Amount:  ONE HUNDRED NINETY FiVE THOUSAND FIVE HUNDRED THIRTY THREE AND NO/100
Description (Name and Location): 2 Typg | AMBULANCES

BOND
Date (Not earlier than Construction Contract Date): 12-22-94 #*#*=*

Amount: ONE HUNDRED NINETY FIVE THOUSAND FIVE HUNDRED THIRTY THREE AND NO/100 ----($195,533.00)
Moaodifications to this Bond: : XJ None [0 See Page 6

CONTRACTOR AS PRINCIPAL SURETY

Company: Company: (Corporate Seal)

MED TEC AMBEILAN Co . UNITED STATES fFIDE GUARANTY COMPANY

Signature: , Signature:

Name and Titlg: Ken Gig%zriCh] Name and/Tﬁe: / /

Presideht TIMOTHY J. TAYLOR ATTORNEY IN FACT
(Any additidnal signatures appear on page 6)

(FOR INFORMATION ONLY—Name, Address and Telephone)
AGENT cr BROKER: OWNER’S REPRESENTATIVE (Architect, Engineer or

TOBIAS INSURAMCE AGENCY, INC. other party):
9247 N. MERiDIAN STREET. SUITE 300
INDIANAPOLiS, iN 46290

oy
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1 The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein
by reference.

2 If the Contractor performs the Construction Contract,
the Surety and the Contractor shall have no obligation
under this Bond, except to participate in conferences as
provided in Subparagraph 3.1.

3 If there is no Owner Default, the Surety’s obligation
under this Bond shall arise after:

3.1 The Owner has notified the Contractor and the
Surety at its address described in Paragraph 10 below
that the Owner is considering declaring a Contractor
Default and has requested and attempted to arrange a
conference with the Contractor and the Surety to be
held not later than fifteen days after receipt of such
notice to discuss methods of performing the Construc-
tion Contract. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reason-
able time to perform the Construction Contract, but
such an agreement shall not waive the Owner’s right, if
any, subsequently to declare a Contractor Default; and

3.2 The Owner has declared a Contractor Default and
formally terminated the Contractor’s right to complete
the contract. Such Contractor Default shall not be de-
clared earlier than twenty days after the Contractor and
the Surety have received notice as provided in Sub-
paragraph 3.1; and

3.3 The Owner has agreed to pay'the Balance of the

‘Contract Price to the Surety in accordance with the
terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in accor-
dance with the terms of the contract with the Owner.

4 When the Owner has satisfied the conditions of Para-
graph 3, the Surety shall promptly and at the Surety’s ex-
pense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the
Owner, to perform and complete the Construction
Contract; or

4.2 Undertake to perform and complete the Construc-
tion Contract itself, through its agents or through inde-
pendent contractors; or

4.3 Obtain bids or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the Con-
struction Contract, arrange for a contract to be pre-
pared for execution by the Owner and the contractor
selected with the Owner’s concurrence, to be secured
with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in ex-
cess of the Balance of the Contract Price incurred by the
Owner resulting from the Contractor’s default; or

4.4 Waive its right to perform and complete, arrange
for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

.1 After investigation, determine the amount for

which it may be liable to the Owner and, as
soon as practicable after the amount is deter-
mined, tender payment therefor to the
Owner; or

Deny liability in whole or in part and notify the
Owner citing reasons therefor.

5 Ifthe Surety does not proceed as provided in Paragraph
4 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond fifteen days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under
this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as
provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in
whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor’s right
to complete the Construction Contract, and if the Surety
elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. To the limit of the
amount of this Bond, but subject to commitment by the
Owner of the Balance of the Contract Price to mitigation of'
costs and damages on the Construction Contract, the Sure-
ty is obligated without duplication for:

6.1 The responsibilities of the Contractor for zorrec-
tion of defective work and completion of the Construc-
tion Contract;

6.2 Additional legal, design professional and delay
costs resulting from the Contractor’s Default, and re-
sulting from the actions or failure to act of the Surety
under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated damages
are specified in the Construction Contract, actual dam-
ages caused by delayed performance or non-perfor-
mance of the Contractor.

7 The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Con-
struction Contract, and the Balance of the Contract Price
shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on
this Bond to any person or entity other than the Owner or
its heirs, executors, administrators or successors.

8 The Surety hereby waives notice of any change, includ-
ing changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obliga-
tions.

9 Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdigtion in
the location in which the work or part of the work is located
and shall be instituted within two years after Contractor
Default or within two years after the Contractor ceased
working or within two years after the Surety refuses or fails
to perform its obligations under this Bond, whichever oc-
curs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation avail-

AIA DOCUMENT A312 + PERFORMANCE BOND AND PAYMENT BOND - DECEMBER 1984 ED. < AIA &

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W., WASHINGTON, D.C. 20006

THIRD PRINTING ® MARCH 1987

A312-1984 2




able to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the sig-
nature page.

11 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a
common law bond. :

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments
have been made, including allowance to the Con-

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

tractor of any amounts received or to be received by
the Owner in settlement of insurance or other claims
for damages to which the Contractor is entitled, re-
duced by all valid and proper payments made to or on
behaif of the Contractor under the Construction Con-
tract.

12.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the sig-
nature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to per-
form or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
perform and complete or comply with the other terms
thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

Signature:

Name and Title:
Address:

SURETY

Company: (Corporate Seal)

Signature:
Name and Title:
Address:

AIA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. « AIA ®

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735'NEW YORK AVE., N.W., WASHINGTON, D.C. 20006

THIRD PRINTING ® MARCH 1987

A312-1984 3




961322

UNITED STATES FIDELITY AND GUARANTY COMPANY
7

POWER OF ATTORNEY // US G

NO. _106744 IRSURANCE

KNOW ALL MEN BY THESE PRESENTS: That UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing
under the laws of the State of Maryland and having its principal office at the City of Baltimore, in the State of Maryland, does hereby constitute and appoint

Nick J. Rutigliano and Timothy J. Taylor

ofthe Cityof ~ Indianapolis , State of Indiana its true and lawful Attorney(s)-in-Fact, each in their separate
capacity if more than one is named above, to sign its name as surety to, and to execute, seal and acknowiedge any aad all bonds, uadertakings, contracts and other
written instruments in the nature thereof on behalf of the Company in its business of guaranteeing the fidelity of persons; guaranteeing the performance of contracts;
and executing or guarantecing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, the said UNITED STATES FIDELITY AND GUARANTY COMPANY has caused this instrument to be sealed with its corporate seal,
duly attested by the signatures of its Senior Vice President and Assistant Secretary, this 220.d day of January ,AD. 1993

UNITED STATES FIDELITY AND GUARANTY COMPANY

Senior Vice President

(Signed) By.

STATE OF MARYLAND)
SS:

BALTIMORECITY ) ‘ ﬁ‘&%

On this 22nd day of January ,A’.{w 93 , before me came Robert J. Lamendola ’
Senior Vice President of the UNTTED STATES FID GUARANTY CO d Paul D, .Sims , Assistant
Secretary of said Company, with both of whom [ ly acquainted, who, ﬁ& me severally duly that they, the said  Robert J.
Lamendola and P =" Sims ‘te were respecti enior Vice President and the Assistant Secretary of
the said UNITED STATES FIDELITY ARANTY CO rporation described i ch executed the foregoing Power of Attorney; that they
each knew the seal of said corporation; that the seal affixed to sai of Attomey was suc seal, that it was so affixed by order of the Board of Directors
of said corporation, and that they signed their names theret jRe-order as Senior Vice and Assistant Secretary, respectively, of the Company.

My Commission expirésthe 11th %y March 719 95 .
~ S VinscdosS Jibear.
(Signed) W WS 20 A AR A ot gt 2220 o

NOTARY PUBLIC

This Power of Attorney is granted under ﬂi{&%‘iw of the following Resolutions adopted by the Board of Directors of the UNITED STATES

FIDELITY AND GUARANTY COMPANY on Sept 24, 1992:

RESOLVED, that in connection with the fidelity and surety insurance business of the Company, all bonds, undertakings, contracts and otber instruments
relating to said business may be signed, executed, and acknowiedged by persons or entities appointed as Attorney(s)-in-Fact pursuant to a Power of Attorney issued in
accordance with these resolutions. Said Power(s) of Attorney for and on behalf of the Company may and shail be executed in the name and on behalf of the Compaay,
cither by the Chairman, or the President, or an Executive Vice President, or a Senior Vice President, ora Vice President or an Assistant Vice President, jointly with the
Secretary or an Assistant Secretary, under their respective designations. The signature of such officers may be engraved, printed or lithographed. The signature of each
of the foregoing officers and the seal of the Company may be affixed by facsimile to any Power of Attorey or to any certificate relating thereto appointing
Attorney(s)-in-Fact for purposes only of executing and attesting bonds and undertakings and other. writings obligatory in the nature thereof, and, unless subsequently
revoked and subject to any limitations set forth therein, aay such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and
binding upon the Compazy and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and bindiag upon the Company
with respect to any bond or undertaking to which it is validly attached.

RESOLVED, that Attomey(s)-in-Fact shall have the power and authority, unless subsequently revoked and, in any case, subject to the terms and limitations
of the Power of Attorney issued to them, to execute and deliver on behalf of the Company and to attach the seal of the Company to any and all bonds and undertakings,
and other writings obligatory in the nature thereof, and any such instrument executed by such Attorney(s)-in-Fact shall be as binding upon the Company as if signed by
an Executive Officer and sealed and attested to by the Secretary of the Company.

L Paul D. Sims , an Assistant Secretary of the UNITED STATES FIDELITY AND GUARANTY COMPANY,
do hereby certify that the foregoing is a true excerpt from the Resolution of the said Company as adopted by its Board of Directors oa September 24, 1992 and that this
Resolution is in full force and effect

L the undersigned Assistant Secretary of the UNITED STATES FIDELITY AND GUARANTY COMPANY do hereby certify that the foregoing Power of
Attoroey is in full force and effect and has not been revoked.

In Testimony Whereof, | have hereuato set my hand and the seal of STATES FIDELITY AND GUARANTY COMPANY on this day
of .19

Assistant Secretary
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