SOIL SPREADING AGREEMENT

THIS CONTRACT is made as of the 13th day of April, 1992 at Seattle,
Washington, by and between Time 0il Co., a Washington corporation
("Time" herein), located at 2737 West Commodore Way, Seattle,
Washlngton 98199, and The City of Newberg, an Oregon Municipal
Corporation ("the City" herein), located at 414 East First Street,
Newberg, OR 97132 for work relating to environmental cleanup at

1415 East 1st Street, Newberqg, Oregon.

Whereas the City is the owner of property located at 2301 Wynooski
Road, Newberq, Oregon ("Spreading Site" herein):; and,

Whereas the City, Time and appropriate government authorities have
agreed that said property is suitable for the purpose of aerating
soil owned by Time that contains gasoline ("the soil" herein); and,

' Whereas Time owns certain property located at 1415 1st st.,

Newberg, Oregon ("the 1st Street property" herein) which is
currently contaminated; and,

Whereas, the City desires to use the 1st Street property for public
purposes;

NOW THEREFORE in consideration of the covenants conditions
contained herein and as an inducement to the execution of hereof,

It is agreed by and between the parties hereto as follows:

1.. The City will immediately provide a clear, 1level and
accessible area at the spreading site having dimensions of
approximately 100 feet by 200 feet on which Tlme may spread
approximately 450 cubic yards of the soil.

2. Time will provide sufficient plastic sheeting to form a liner
on which Time will spread the soil to a thickness of one foot
or less.

3. Using clean soils, Time will form an earthen berm around the
- soil to direct surface runoff so it does not flow through the
soil.

4, The City will periodically inspect the berm around the soil
and repair it as needed.

5. Any permits requlred for this work will be obtained by Time at
its expense.

6. The City will till the soil not less than 2 times per month.
Three months after the soil has been spread, or sooner if
field screening indicates that the soil has been remediated to
acceptable levels, Time will take samples of the soil and have
them analyzed as required by the appropriate government
authorities. Results will be submitted to the appropriate
government authorities, with copies to The City, for a
determination by the appropriate ¢government authorities as to
whether or not the soil has met applicablé\cleanup standards.

7. : If the soil has not met applicable cleanup standards after
three months, then Time will arrange for the soil to be
tilled. After sufficient time (in Time's judgment) following
tilling has elapsed, the sampling and government review'
process described in paragraph 6 above will be repeated. This
procedure will be repeated until the soil has met applicable
cleanup standards.

8. Time retains ownership of the soil and affirms that any future
liability which might arise with respect to this spreading and
aerating operation rests solely with Time until such time as
the soil has met applicable cleanup standards, at which time
title to the soil shall pass to The City.

9. Time will install and maintain a remediation system ("the
System") at the 1st Street property, using its best efforts to
have the System operable on or before January 1, 1993.



10. At such time as the System is operable, Time agrees to lease
the 1st Street property to the City on the terms and
conditions set in Example A, attached hereto and incorporated
herein.

11. . At such time as the remediation of the 1st Street property is
complete to the satisfaction of the appropriate government
authorities and a finding that no further monitoring or
remediation will be required has been made, Time agrees to
convey the 1st Street property to the City by means of a
donation deed free and clear of all liens and encumbrances.

DATED é/éﬂ,%ﬁ“ DATED W /{‘ /792

TIME OIL CO. The City of Newberg, Oregon
BY: %/ BY %Mé—‘
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EXHIBIT A ;ﬁ Pidsp

THIS INDENTURE. executed in triplicate this day of 1992

by and between TIME OIL CO., a Washington corporation
(hereinafter designated as the‘lessor). and
THE CITY OF NEWBERG, an Oregon Municipal corporation

{hereinafter designated as the lessee).

WITN ESSETH: That in consideration of the covenants and agreements of the lessee. hereinafter set forth, and

of the sum of ONE DOLLAR ($1.00) Dollars. now paid to the lessor by

the lgssee. the receipt whereof is hereby acknowledged. the said lessor does hereby lease and demise unto the said lessee

those certain premises situated in the City of- Newberg, Yamhill County.
Oregon - .
. particularly described as follows. to-wit:

Beginning at the Northeast corner of Block "B" of Hobson's Addition to

the Town of Newberg in Yamhill County, Oregon, and running thence West

135 feet; thence North to the center of the Dayton-Portland Road; thence

along the center of said Road in.an Easterly direction to the West line

of Church Street, and thence South to the place of beginning.
known as 1415 East First Street
for the purpose of conducting therein a public park and for no other purpose whatsoever.
for the term commencing on the day of 9 . and ending
at the expiration of the day of 19 . at m=¥§€;§§:¥ rental of
ONE DOLLAR ($1.00) Dollars

in legal tender of the United States of America, payable in advance on the first day of each and every month during said

term. at the office of

. or at such other place as the lessor may from time to time designate, which said sum the lessee
expressly covenants and agrees to pay at the time and in the manner herein sm'ed.
The above payment of One Dollar ($1.00) ' Dollars

now made shall be returned to the lessee at the normal expiration of this agreement provided all the terms and conditions by the
lessee to be performed have been complied with but not otherwise. :

No warranty or representation as to condition of the premises has been made by lessor or lessor's agent. Lessee
acknowledges it has had ample opportunity to fully inspect the premises and said premises are accepted by lessee in their present
condition. The premises shall be kept in good order. condition and repair during the term of this lease by the lessee at his sole cost
and expense, 1nd»-eheiessee1mﬂm-at-ehe-expinﬁon-of-the-szidmvrmrttrnﬁmﬁonvfﬂﬁﬂnw:'hrw'm"qﬁirnd
mnadu-m-said-mmm&mmc&iﬁmm:;ﬁnﬁﬁmenémﬁwgcﬁ:;ﬁ»%m«mmr—uﬁé‘ﬁsmm-by-m
- elements. or fice- sxcepted.

Lessee agrees that the lessor or its agents, shall not be held liable for any damage to property or personal injuries caused by
any defects now in said premises or hereafter occurring in or about said premises. Lessee during the entire term of this lease. shall. at
the Lessee’s sole cost and expense, maintain general public liability insurance against claims for personal injury, death or property
damage occurring in, upon or about the leased premises. The limitation of liability of such insurance shall be not less than $100.000
in respect t0 injury or death of one person and not less than.$300.000 in respect to any one occurrence and not iess than $100.000 in
respect to property damage. All such policies of insurance shall name lessor as an additional insured and shall be cancellabie only

after 10 days written notice to lessor. Upon request by lessor, lessee will deliver to lessor evidence satisfactory to lessor of the
existence of such insurance. _ - . : .

It is further agreed that all personal property in said demised premises shall be at the risk of lessee only, and that lessor or
its agents shall not be liable for any damage. cither to person or property. sustained by lessee or other persons for any reason
including any damage caused by defects now in the premises or hereafter occuring in them or due to the building in which said
demised premises are situate, or any part or appurtenances thereof becoming out of repair or caused by fire or rising from bursting or
leaking of water, gas. sewer or steam pipes. or from any act or neglect of employees. co-tenants or other occupants of said building,
or any other person. or due to the happening of any accident from whatsoever cause in and about said building.

Neither this lease nor the premises covered thereby nor any part hereof shall be sublet or assigned by lessee, or by operation
of law or by death of lessee. or otherwise without the-written-consent-of-the-lessor-and i the-event such-written-consent shai -be so-
givm-ﬁe-oeh«-ombseqeem-nﬁgmmermmmmmwwmwm&mmmﬂmermbhsm
whhmu-puu&ou&-com-ot«uor—ﬁm—had—and-obw4n—wm&n&




* Except as otherwise agreed in that certain Soil Spreading Agreement between the
parties dated » 1992, :

-ln-&h@evenH-heMhmmammﬁwmem*sm4mms-me-r'rghl-&e-mek-e-a-ehofgeFm-the-essn’gn-rnm—
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*  The lessor shall not be called upon to make any improvements or repairs of any kind upon said premises. and said premises
shall at all times be kept in good order, condition and repair as aforesaid. by lessee, and shall also be keptinaccordance with the laws of
the State. County and City in which said premises is situated, and in accordance with all directions. rules and regulations of the health
officer, fire marshal, building inspector. or other proper officer of said city, at the sole cost and expense of said lessee and lessee shall
keep the said premises in a clean, wholesome and safe condition in accordance with all directions of all proper officers of said City,
County and State, and will perform all requirements of law, ordinance or otherwise, touching said premises; that lessee will permitno

The lessee will allow the said lessor, or its agent. free access at all reasonable times to said premises for the purpose of
~ inspection or of making repairs to the premises or any property owned or controlled by lessor. but this right shall not be construed as an
agreement on the part of the lessor to make any repair. all of such repairs 1o be made by the lessee as aforesaid.

In the event the lessee becomes voluntarily or involuntarily bankrupt. or if a receiver is appointed for the business of saig

lessee by any court, or if lessee seeks release under any of the Federal Moratorium Statutes, then this lease shall be void. if the lessor
shall so elect.

In the event said premises shall be destroyed or damaged by the elements or earthquake or fire to such an extent as to render
the same untenantable in whole or in substantial part it shall be optional with the lessor to rebuild or repair the same: and after the
happening of any such contingency, lessee shall immediately give written notice to lessor of such damage thereafter, the lessee shall have
the right to declare this lease terminated by written notice served upon the lessor unless the lessor or its agents shall within thirty days
after receipt of notice of destruction or damage from lessee notify the lessee in writing of lessor's intention to rebuild or repair said
premises-or the pant so damaged as aforesaid. and if lessor elects to build or repair said premises lessor shall prosecute the work of such
rebuilding or repairing without unnecessary delay, and during such period the rent of said premises shall be abated in the same ratio
that the portion of the said premises rendered for the time unfit for occupancy shall bear to the whole of said Jeased premises.

Itis further mutually covenanted and agreed between the parties hereto that no waiver by lessor of the breach by lessee of any
covenant, agreement. stipulation or condition of this lease shall be construed to be a waiver of any succeeding breach of the same
covenant. agreement. stipulation or condition of a breach of any other covenant, agreement, stipulation or condition: also that al| the

covenants. stipulations, conditions and agreements herein contained shall extend to and be binding on the heirs. executors.
administrators, successors and assigns of the parties hereto.
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The said lessee will not carry any stock of goods, or do anything in or about said premises which will in any way tend to
increase the insurance rate on said premises. -

It is expressly agreed that the lessee shall not sell, give away or otherwise dispose of intoxicating liquors upon said premises.

E ] .
The lessee agrees to pay for all light, heat. power, gas, telephone. water and sewer charges used in or charged against said
premises during the term of this lease.
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If for any reason the lessee continues in possession of the herein described premises after the expiration or termination of this
lease. then the lessee shall hold possession of said premises from month to month under the same 1 i |
forth. except that the rental shall be increased by 50;. This agreement may not be modified
contained may be waived, except by written instrument executed by lessor.



. If any rents above reserved. or any part thereof. shall be and remain unpaid when the same shall become due. or if lessee shall
vuqla;e or defaultinany of the covenants, agreements, stipulations or conditions herein. then it shall be optional for the.lessor todeclare
this lease forfeited and the said term ended. and to re-enter said premises. with or without process of law, using such
necessary to remove all persons or chattels therefrom. and the lessor shall not be liable for damages by reason of such re-entry or
forfeiture: or the lessor may elect to continue this lease in full force and virtue, notwithstanding any breach or defaultonthe part otythe
lessee. and may nevertheless re-enter said premises if abandoned by the lessee, and remove all persons or chattels therefrom and shall
not be liable for any damage by reason thereof. and may rent or re-rent said premises to others and apply the rentals '
due and to become due hereunder and the lessee shall be liable for any balance of rentals accruing under the terms i
remaining unpaid for the balance of the term. :

In the event of any retaking of possession of the premises by Lessor as herein provided. Lessee shall remove all personal
property located thereon, and. upon failure to do 50, the Lessor may remove and store the same in any place selected by Lessor.
including but not limited to a public warehouse, at the expense and risk of Lessee. If Lessee shall fail to pay thecost of storing any such'
property after it has been stored for a period of thirty (30) days or more, Lessor may sell any orall of such property at public or private
sale and shall apply the proceeds of such sale first, to the cost of such sale: second. to the payment of the charges for storage.if any: and
;Pird. to th: payment of any other sums of money which may be due from Lessee to Lessor under the terms of this lease, and the balance,
if any. to Lessee. ’ '

Lessee hereby waives all claims for damages that may be caused by Lessor's lawfully removing and storing the property of
Lessee as herein provided. and will save Lessor harmless from loss. costs. or damages occasioned Lessee thereby: and no such lawful re-
entry shall be considered or construed to be a forcible entry.

Any notice required to be served in accordance with this lease or under any statutes governing this lease shall be sent by
certified mail. the notice from the lessee to be sent to the lessor at its principal office in this state, and the notice from the lessor to be
sent to lessee at the premises hereinbefore described. '

The words “Lessor” and “Lessee™ wherever and whenever used herein, though expressed in the singular number, shall
nevertheless be taken to apply to the persons, one or more, male or female, and to the firms or corporations, though plural in number
respectively, as the same may be described as lessor or lessee hereinabove. and all pronouns used herein and referring to said parties
shall be construed accordingly, regardless either of number or gender thereof.

Nothing in this agreement shall be construed so as to require the commission of any act contrary to law, and whenever there is
any conflict between any provision of this agreement and any material statute, law, public regulation, or ordinance, the latter shall
prevail, but in such event the provision of this agreement affected shali be curtailed and limited only to the extent necessary to bring it
within legal requirements.  Lessee shall be responsible for and agrees to indemnify Lessor,
its agents, employees, shareholders, subsidiaries and affiliated entities and hold the
same harmless from and against any liability, claim or damage (including attorney's
fees) attributable or alleged to have been attributable, directly or indirectly, to
the Lessee's use or occupancy of the leased premises, or to the business or activities
conducted therefrom by or on behalf of the Lessee, the Lessee's agents, employees,
licensees or invitees, unless said liability, claim or damage is attributable to the
sole negligence of the Lessor, its agents, employees, subsidiaries or affiliated
entities.

The Lessee acknowledges that the making, execution and delivery of this agreement has not been induced by any
representations, statements, warranties or agreements other than those herein expressly set forth. :

IN WITNESS WHEREOF, the parties have hereuntc set their hands and seals the day and year in this instrument first above
written: .

TIME OIL CO.

................................................

...............................................................



