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. Southern Pacifié

‘ CITY OF NEWBERG
Transportation Company CITY RECORDER INDEX NO. /

Room 251-N Union Station . 800 Northwest Sixth Avenue - Portland, Oregon 97209 IN REPLY PLEASE REFER T0
e ABERS T January 21, 1976 Deed 57206
W. F. CURRIER, JR. (Newberg)
ASSISTANT SUPERINTENDENT

J. W. FERGUSON
DIVISION ENGINEER

City of Newberg
414 East First St.
Newberg, OR 97132

Gentlemen:

SUBJECT: Deed 57206 Easement for installation of 12-inch
water pipeline at MP 748.12, NEWBERG, OR.

Attached for your records is fﬁlly executed counterpart
of Indenture dated December 17, 1975, relating to your above
subject installation.

If above installation is to be let to a contractor,
please advise name and address, so we may enter into our

standard form of Contractor's Right of Entry Agreement with
him.

If recorded, please furnish recording data to this
office.

Yours truly,

QW;%

Attach.
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AND WHEN RECORDED MAIL TO

ame [ ]

.Street
Address

City

State | -
Zip
o

SPACE ABOVE THIS LINE FOR RECORDER'S USE

Mile Post P-748,12-X~N

Nt day of Decenbar 1975,

~ THIS INDENTURE, made this
by and between SOUTHERN PACIFIC TRANSPORTATION COMPANY, a Delaware

corporation, herein termed "Railroad", and CITY OF NEWBERG, a muni-
cipal corporation of the Stétequ Orégon, addfessi City Hall, Newberg, | -
Oregon, herein termed "Grantee";

WITNESSETH: . o R

1. Railroad hereby grants to Grantee, subject to the reserva-
tions, covenants and conditions herein contained, the right to
construct, reconstruct, maintain and operate a twelve (12) inch water
pipeline within an eighteen (18) inch casing, hereinafter. termed
"structure", beneath the tracks and property of Railroad, at or near
Newberg, in the County of Yamhill, State of Oregon, crossing the
center line of said tracks at Engineer's Station 1394+00, Mile Post
748,12, in the location shown on the print of Railroad's Oregon
Division Drawing L-3414-A, revised August 1, 1975, attached and made
a part. hereof. . . ‘ .

Said structure shall be installed in accordance with minimum
requirgmgnts of“Form C.S. 1741, also attached and made a part hereof,

As a part consideration for the rights herein granted, Grantee
shall pay to Railroad the sum of One Hundred Fifty Dollars ($150).
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Project markers in form and size satisfactory to Railroad
identifying the facility and its owner will be installed and con-
stantly maintained by and at the expense of Grantee at Railroad
property lines or such locations as Railroad shall approve. Such
markers shall be relocated or removed upon request of Railroad.
without expense to Railroad.

Absence of markers does mnot constitute a warranty by Railroad
- of no subsurface installatioms.

2. This grant is made subject and subordinate to the prior
and  continuing right and obligation of Railroad, its successors
and assigns, to use all the property described herein in the per-
formance of its duty as a common carrier, and for that purpose there
is reserved unto Railroad, its successors and assigns, the right
(consistent with the rights herein granted) to construct, reconstruct,
maintain and use existing and future railroad tracks, facilities and
appurtenances and existing and future transportation, communication
and pipeline facilities and appurtenances in, upon, over, under,
across and along said property.

3, This grant is made subject to all licenses, leases, ease-
ments, restrictions, conditions, covenants, encumbrances, liens and
ciaims of title which may affect said property, and the word '"grant"
as used herein shall not be construed as a covenant against the
existence of any thereof.

4, The rights herein granted to Grantee shall lapse anc become
void if the construction of said structure upon said property is not
commenced within one (1) year from the date first herein written.

5. Grantee shall bear the entire cost and expense of construct-
ing, reconstructing and maintaining said structure upon said property.
Grantee agrees that all work upon or in connection with said structure
shall be done at such times and in such manner as not to interfere in
.any way whatsoever with the operations of Railroad. The plans for
and the construction or reconstruction of said structure shall be
subject to the approval of Railroad. Grantee agrees to give Railroad
five (5) days' written notice prior to commencement of any work of
construction or reconstruction. ' : o

Grantee agrees to reimburse Railroad for the cost and expense
to Railroad of furnishing any materials or performing any labor in
connection with the construction, reconstruction, maintenance and
removal of said structure, including, but not limited to, the
installation and removal of such falsework and other protection
beneath or along Railroad's tracks, and the furnishing of such
watchmen, flagmen and inspectors as Railroad deems necessary.

In the event Railroad shall at any time so require, Grantee,
at Grantee's expense, shall reconstruct or alter said structure or
make changes in the location thereof upon receipt of written notice
from Railroad so to do.

6. As part consideration, Grantee agrees to pay Railroad an
amount equal to any and all assessments which may be levied by order
of any authorized, lawful body against the property of Railroad (and-
which may have been paid by Railroad) to defray any part of the cost
or expense incurred in connection with the construction of said
structure upon said property commenced within one (1) year from the
date first herein written. o : : :
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7. Grantee, its agents and employees, shall have the privilege
of entry on said property for the purpose of constructing, recon-
structing, maintaining and making necessary repairs to said structure.
Grantee agrees to keep said property and said structure in good and
safe condition, free from waste, so far as affected by Grantee's
operations, to the satisfaction of Railroad. If Grantee fails to
keep said property and said structure in a good and safe condition,
free from waste, then Railroad may perform the necessary work at the
expense of Grantee, which expense Grantee agrees to pay to Railroad
upon demand. v

8. In the event any work upon or in connection with said
structure or its appurtenances, to be done upon or adjacent to the
tracks and property of Railroad should be let to a contractor by
Grantee, such work shall not be begun until such contractor shall
have first entered into an agreement with the railroad company which
operates on said property, satisfactory to said company and indemni-
fying Railroad from and against all claims, liability, cost and
expense growing out of the performance of the work to be done by
such contractor. :

Such contractor shall furnish, at the option of and without
expense to Railroad, a reliable surety bond in an amount and in a
form satisfactory to said company guaranteeing the faithful perfor-
mance of all the terms, covenants and conditions contained in said
agreement, and a certified copy of a policy of Public Liability and

- Property Damage insurance within limits specified by and in a form
satisfactory to said company, covering the contractual liability
assumed by contractor in said agreement to be entered into with said
company by such contractor.

9. Grantee shall assume all risk of damage to said structure
and appurtenances and to any other property of Grantee or any prop-
erty under the control or custody of Grantee while upon or near the
property of Railroad incident to the construction or maintenance of

~said structure caused by or contributed to in any way by the con-
struction, operation, maintenance or presence of Railroad's line of
railroad at the above-mentioned location.

Insofar as it lawfully may, Grantee agrees to indemnify and

- save harmless Railroad, its officers, employees, agents, successors
and assigns, from all claims, liability, cost and expense howsoever
same may be caused, including reasonable attorney fees, for loss of
or damage to property and for injuries to or deaths of persons
arising out of the construction, reconstruction, maintenance, pres-
ence, use or removal of said structure regardless of any negligence
or alleged negligence on the part of Railroad employees.

The word "Railroad" as used in this section 9 shall be construed
to include, in addition to Railroad, the successors, assigns and
affiliated companies of Railroad and any other railroad company that
may be.lawfully operating upon and over the tracks crossing said
structure and the officers and employees thereof.

10. Should Grantee, its successors or assigns, at any time
abandon the use of said property or any part thereof or fail at any
time to use the same for the purpose contemplated herein for a
continuous period of one (1) year, the right hereby given shall cease
to the extent of the use so abandoned or discontinued, and Railroad
shall at once have the right, in addition to, but not in qualification
of the rights hereinabove reserved, to resume exclusive possession of
said property or the part thereof the use of which is so discontinued
or abandoned.

¥




STATE OF CALIFORNIA
City and County of San Francisco 5

On this 22nd day of December in the year One Thousand Nine Hundred and Seventy five

before me, GENE H. ELLINGER , a Notary Public in and for the City and County of SanFrancisco, State of California, personally appeared
(One Market St.)

L. D. Blake and A. G. Richards

T ceemramepemsy known to me to be the_Manager, Contract Department and
" GENE H. ELLINGER 3 Assistant Secretary
ng:m{ g&%'%}CAUKORNIA of the corporation___described in and that executed the within instrument, and also known
C:ITY AND COL'?\‘U_I_S\'IN%,? IN tome to be the person 8 __who executed it on behalf of the corporation
SAN FRANCISCO i and__Y hed acknowledged to me that such corporation
n Expires July 11, 1979
Sy A

therein named
executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal

at my office in the City and County of San Francisco, the day and year in this certificate first
i above written. v
. / s /
Corporation ; > v

Notary Public in and for the City and County of San Francisco, StzV(California.

My Commission Expires July 11, 1979
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Upon termination of the rights and privileges hereby granted,
Grantee, at its own cost and expense, agrees to remove said structure
from said property and restore said property as nearly as practicable
to the same state and condition in which it existed prior to the
construction of said structure. Should Grantee in such event fail,
neglect or refuse to remove said structure and restore said property,
such removal and restoration may be performed by Railroad, at the
expense of Grantee, which expense Grantee agrees to pay to Railroad
upon demand.

11. This indenture shall inure to the benefit of and be binding
upon the successors and assigns of the parties hereto.

IN WITNESS WHEREOF the parties hereto have caused these presents .»
to be executed in duplicate the day and year first herein written.

SOUTHERN PACIFIC TRANSPORTATION
COMPANY, ... o

By

(Title)
e : Managg

Attest: VR e a <,
' Assistant Secretary

oty
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7 NCASEMENT
RULES GOVERNING THE INSTALLATION OF PIPE LINES TRANSMITTING 2. Metal casing for supporting track skall conform fo thicknesses CO/VCR;Og /t; /gfgf EN
WATER OR OTHER NON-FLAMMABLE SUBSTANCES WHEN CROSSING shown in lable I and shall have foiils oF either screw, welded or riveted .
UNDER TRACKS : type. 11 skall be galvanized or skhal be dipped in preservative materis/ N =ber of
and horoughly coafed inside, and ouvfside. If preservative materia/ d A | Lorrtusingl
GENVERAL cannot b€ used on mside oF casing, then the casing shall be Inches [Inckes| 153 Bars
L Distonce from botfom of Ye 1o fop of pipe,casing or corcrére ot leas! one gage or Ys' fhicker than ofterwise requiréd. i
encasement skall be not kess rthan 3-0°. 3. Concrete casing for supporting rrack shafll tave rthe strength /0, /2 4 4
2 Fipe lines under pressure, crossing memn Fracks ond Sidings, sHal/ specitied in - current ASTM Serial Designation C-76, Class IV . /5 5 4
be instatted in In Spproved casing. Length of Such casing Shel be All joints shall be water-light and of an approvea rype of /8 5 &
35 Shown on the drawing sbore. constrvction.
S Pipe hnes under pressure crossmg fracks orher ihan main tracks 4. 7he inside orameler of casing shel be f /east 2 irches 224271 6 8
ING SITINGS, T poe LneS NOf under pressure crossing any frack, grearer rian the [9rgesrt oufside dramerer oFf corrier ppe. 30 7 2
a0 ot reguire @ casIng prov/oed 1he corrrer ppe is of sufficient 5. Sizes of casing lorger than shown in Joble I are specia/ cases 33 8 /2
SIrengrd fo Suygpor? the Frack and hIs warer - Hght jornts. For svch and will be decided ypon rherr mersts. 36 9 2
PRE neS, caSnGs lighter than specrfred in lable 1 For supporting 6. Casing sholl be so msralled as fo prevent formation of worerway

Irack gy b@- used for instalting ppe, provided the space between carrier
ppe Ind. Casimng /s backriled with grovt or sand.

X carriér ppe does not have sufticien? Strenghh fo sygport Frack,
CQPNG. O concrere encasement must be mstaled. Length of casing

MEISUreT IV right Ingles fo Krack skl exlend each side of center

line of Krack four Feel plus rhe vertica/ dristance from bottom of Ve
70 7o of cosing or encasemens but not less Myan Ferm feed, ercept
that where - casing 15 Instal/eqd Mrough railrodd embankment it shal
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4. No ppe ines shall be lad Mroygh or unoer bridges or culverts,
where Ihere /s /Ikelifood of resiriciing Mhe red reguired for fhe
purpose for which 1he bridges or culverts were built, or endsngering
foundetions of rmportent structures. .

5. If additione! I'racks gre constructed in rhe future, the profection
shall be correspondingly extendea.
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ppe with 3/ Seams and Joints close rivered ond soldered, faving @
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lighter Casing moy be vsed for inSrINItion Purposes 35 proviced
n Generaf Rule 3 above. ’

Nestable (knocked down) type plain gslvanized corrugared pIpe
of gage corresponding fo reguirements of Zable I may be
used 1o profec’ carrier ppes fhat are already i place.

under Me railwdy. 1t shell have even bearing fhroughout /s length
ord shall slope Jowsrd one end.

7 When practicable, casing may be instolled by e jicking or
boring merked. If installed by Funneling, space around carrier pipe
must be backlilled with grout or sond.

8. Wren placed in qpen cuf, poe lines having diameter of 36° or
less, when Crossing Iracks orher rhanm main Fracks and Sidings, mey
e encased 17 concrere as Skowrn i Joble . :

3. Where Ihe ends of e casing are below ground, they shal be
Sultably prorecred ogamsr rhe entronce of foreign matrerial,
which might prevent resdy removs! of rhe carrier ppe.

Where the ends of the casing ore ot or sbove ground surfice and

dbore high water level, they may be ler? aven, provided oreinage

.15 Ifforaed in such @ manner thet /eakage will be conducred
oway from the roddbed ond srrucrures.

/0. Reguirements for casings for pipes under maim tracks ond
S/aings 1 aedicated srireers may be moditied when suthorized
by Chrer Engineer. '

CARRIER PIPE

L Carrier pipe shal/ be of an approved fype wirh warer-right
Jornrs.

2 Corrugered rron, smooth streel/ or concrere carrier ppe
when used without & casing sholl have Ihe same strenglth os
reguired sbove for casmgs.

J. Cost iron carrrer ppe used withoot & casing sholl have @
Ihickness not 1ess then that specriied for Class 150 Cast lron pjpe.
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SOUTHERN PACIFIC LINES
COMMON STANDARD
PIPE LINES
FOR NON-FLAMMABLE SUBSTANCES
- CROSSING UNDER TRACK

NO SCALE ADOPTED APR. 20,1953

REVISED JULY 24, 1961




