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MINUTES OF A MEETING
OF THE FINANCE COMMITTEE

Thursday, 7:30 P.M. Council Chambers June 25, 1987

The meeting was called to order at 7:55 P,M. by Chairman Grobey.

Members Present:
Harold Grobey
Roger Gano
Joe Young

Others Present:

Brenda Stroud, ,Finance Ditrector
Terry Mahr, City Attorney
Arvilla Page, City Recorder
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Mr. Mahr presented a letter from the Mid-Willamette Risk Management
Group reporting research by Huggins Insurance that shows the group has
had a 66% declitie in loss from year 1 through 4. Newberg's loss rate
on number of accidents has improved greatly. The agent is preparing
dollar figures, that should be ready next month. :
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Mr. Mahr also reported on self insurance. The legislation may be
making a change to $100,000 per individual and $500,000 per incident.
House bill 915 has passed the House and it now goes to the Senate. A
- $200,000 drop to $100,000 on the Hospital's insurance could affect the
assets of the City as the City could be responsible in a bad case.

Mr, Mahr reported on Oak Hollow. George Fox. Foundation owed over
$16,000 for public land fees on the original subdivision. About one-
half was paid. Also, the City allowed them to give us a note instead
of surety Bond. The City could have Old Stone Mortgage pay the other
half of the public land fee and give them the note to collect from the
Foundation. The City has offered to work with 0ld Stone Mortgage and
refigure the amount of the public land fee based on the number of lots’

in the subdivision being reduced. If we receive payment in 30 days.

Councilof Young recalled the Flightway situation where the City lost
money dealing with George Fox Foundation. He stated he is not willing
to give George Fox Foundation anymore.

 Councilor Grobey said there should not be final approval on the plat

- until we receive payment in full. )
Mr. Mahr responded that we have given 0ld Stone Mortgage 30 days. If
we are not paid the negotiated total, the entire original amount will
be due.

Councilor Gano left on an Emergency Truck call leaving no quorum
present, ,
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CHARTER REVISION COMMITTEE
Thusday, 7:30 P.M. December 3, 1981

Newberg Schools Administration Office
1400 Deborah Road
Newberg, Oregon

The meeting was called to order by Chairman Gerald Post at 7:34 p.m.

Present: Gerald Post, Chairman
Harold Grobey, member
Herman Hughes, member
Jack Nulsen, member
Doug Delano, membexr
Richard Faus, member
Elvern Hall, Mayoxr
Michael Warren, City Administrator

Absent: Allyn Brown, member

Chairman Post introduced those present and indicated that the basic task for the
evening would be to organize the committee to determine who does minutes, etc.
and to better define the scope of the task of the committee. He then introduced
Mayor Hall.

Mayor Hall indicated that most of his comments and concerns about the Charter
were addressed in the twelve items outlined in the memo to the committee dated
November 30, 1981. His list of concerns were very similar to these. The Mayor
indicated that he and the City Administrator wanted to assist the committee in
any way possible but wanted the committee to take the lead in making revisions
they feel are needed and not make revisions simply because they were suggested
by the Mayor.

Chairman Post suggested that we go forward and review the twelve points for con-
sideration illustrated in the memo of November 30th. Points 1 and 2 regarding the
number of councilmen, and limitation on number of terms were briefly discussed
not as matters where changes were necessary but only as matters that should be
considered possibly.

Item 3 alternatives to the reading of all ordinances in council sessions. There
was some discussion by Chairman Post and others that there might be alternatives
to doing actual reading short of amending the charter, however, appropriate alter-
natives for charter amendment will be considered.

Item 4 change to the charter regarding reguirements of council vote to change the
salaries of council members.

Doug Delano now present at 7:40 p.m.

Chairman summarized this item indicating there should be consideration as to whether
council members should be able to change their own salaries and further what pro-
cedure should be followed. Nulsen indicated that currently section 13, chapter 3

of the charter applied. This section was read verbatim by Grobey. The Mayor
indicated that thils section at least needed clarity.



Memo item 5 consideration of alternative forms of government or modification of
current form. The Mayor indicated that our current form of government was the
Mayor/Council form. McMinnville had established the City Manager form of govern-
ment. Warren indicated that the basic difference between Mayor/Council and City
Manager or City Administrator form was that City Manager form all department heads
reported to the City Manager who in turn reported to the Council, whereas under

the current City Administrator form department heads report directly to the Council
or may do so. The Mayor indicated that Newberg Ordinance No. 1730 currently gives
authority to the administrator and that for all practical purposes Newberg under
this ordinance operated as a City Manager form. The Mayor indicated the history on
this ordinance was that about seven years ago there was a move in a tax base election
to increase the tax base to accommodate the City Manager form of government. This
tax base increase would have been to the amount of between $30,000. and $35,000.

The plan was to pass this tax base measure, hire a city administrator who would
essentially act as city manager and then have the new city administrator produce
alterations in the charter for vote to convert a city manager form of government.

The tax base up did not pass so no formal changes in the charter were made. However,
the current ordinance giving broad powers to the city administrator was passed.

Item 6 establishment of wards for the election of council members. Chairman Post
indicated that in many areas election at large resulted in disproportionate re-
presentation by the representatives involved. The Mayor indicated this item was
listed here because other cities have a ward system. The Mayor recalled that some
years ago the Mayor and at least 3 council members lived within a six block area of
town. However, in recent years this has not been the case. The Mayor indicated
there were disadvantages in going into the ward system, particularly involving
difficulties in finding persons to f£ill these ward positions. The Chairman commented
that one of the problems with the ward system was the redistricting difficulties.
Warren commented that right now the Council is fairly well distributed throughout

the community and this has resulted in a positive orientation of the council to con-
sider the needs of the city as a whole instead of only the needs of one neighborhood.
The Chairman indicated that in his experience, persons elected in the ward system
tended to have a broader outlook than their neighborhood area as with the school
board but did indicate that persons within a neighborhood who did have a problem
would tend to go to the board member who represented and lived in their ward where
there was some focusing of representation in that way.

Item 7 regarding alteration of relationships between the city council members and
the administrative staff. It was felt this was covered somewhat in discussions of
the form of government issues.

Item 8 terms of general alterations in the general state law. Faus indicated that
these alterations would be primarily based on suggestions made by Bureau of Govern-
mental Research and Service which was currently involved in revising their model
charters to accommodate changes in the law and new techniques. Faus indicated he
expected to pass along this information periodically as the bureau made new pro-
visions to its model charters.

Item 9 the modification of vote requirement for passage of ordinances. It was ex-
plained that currently tie votes may only be broken by the Mayor and this is the

only occasion on which he can vote. Further, the charter requirement is that for

the passage of an ordinance there must be a vote of a majority of the entire Council.
This resulted in difficulties, particularly on controversial issues. It was explained
that while five members of the eight member council could constitute a quorum for

doing business, should an ordinance come up for passage and consideration, this charter
provision requires that all five members vote in favor of the ordinance, i.e. a unan-

imous vote. Otherwise, the ordinance would fail. This could sometimes result in



an inequitable result. The Chairman indicated that there quorum or majority rules

for school board were based on state law. Nulsen indicated the problem was that

you can have a quorum for doing business but be unable to pass an ordinance unless

you get a unanimous vote and that it is possible that it might be better to be able

to pass an ordinance on the majority of the council present. Nulsen indicated that
there were many pros and cons on this issue. The Chairman indicated that in general
he would not want to see anything passed without a majority vote of the entire council
and that the problem situation outlined could be solved by having one of the council
members that voted on the defeated side make a decision to vote on the prevailing side
and then bring the matter up for reconsideration when a larger number of councilmen
were present at a later date.

Ttem 10 alteration of bidding requirements. This related to section 42 of the
charter. Faus indicated that this did not present a direct problem because language
was sufficiently general and it accommodated current state law regarding bidding
requirements. Grobey indicated that one problem with the language was that it

could be interpreted literally to require formal council approval of all plans

and specifications prior to going out for bid and that perhaps this language should
be clarified.

Item 11 general updating of the ordinance to eliminate archiac sections and terms.
It was expected that this would be dealth with plecemeally by the committee going
through the ordinance, section by section and was in a way related to item number
8 revisions.

Item 12 changes in the Mayor's role and ability to vote on issues. The Mayor
indicated he had no strong feelings on this issue but felt it was appropriate

for review by the committee. The Chairman indicated that the ordinances listed
at the bottom of the November 30th memo should be considered when revisions to
the charter were also considered. The impact of any changes in the charter should
be assessed in terms of alterations that should be made in these ordinance parti-~
cularly those relating to city council meetings, ordinances and the ordinances
establishing the office of city administrator. These ordinances were present in
the packet as clarification of the charter and the government established under
the charter. It was further understood that all provisions of the charter should
be assessed to determine which are archiac especially those sections authorizing
various bond issues. ‘

The Mayor commented in general that the origins of this committee were from Council
considerations of August and September of last year when the Mayor's Task Force

was in embryo stage. It was felt that the charter should be one of the considerations
of the Mayor's Task Force. Late last year Alan Halstead moved in the Council that
certain parts of the charter should be changed and that a general revision be under-
taken. The necessity of doing this was recognized by the Mayor's Task Force and as

a consequence the charter revision committee was appointed by the Mayor.

Grobey indicated that he would like to see added as Item 13 for council consideration
a review of the Hospital and Library Boards. The Mayor indicated that currently the

Mayor makes appointments to these boards, usually after suggestions from those boards
as to who should be appointed to fill vacant places.

Warren indicated that other than the alteration to the charter to eliminate the read-
ing of ordinances there were no pressing needs for changes in the charter. In fact,
currently things were working very well under the current form of government. However,
this does not eliminate the need for considerations involving the alteration and
updating of the charter.



Nulsen commented that under the City Administrator form that we currently have,

which is established by ordinance under our charter, our current form of govern-
ment is defacto as City Manager form. Warren agreed with this indicating he

had no real concerns with the existing form of government because it made him a
‘defacto city administrator. Grobey indicated that we may not need a different

form of government from that which we have. He suggested that we have an expert

come in to brief us on the various forms of municipal government and the strengths

of each and that we consider this information along with evaluation of form. Grobey
further indicated we may find that what we should do is look for revisions of our
current charter in order to make it more efficient and be sure that our current
practices correlate with the charter but that perhaps a major revision is not needed.
Warren indicated that one of the advantages of changing the form to a charter city
manager as opposed to the defacto city manager status we currently have is that any
professional administrator would look very hard at the form of government that existed
in the city that employs him and that many might not seek employment where the form
of government was other than the city manager form. That is why the consideration
of formalizing the city manager form might be important. Warren reiterated that he
was happy with the way things were working and that it was a defacto city manager
situation but that city recruiting in the future might be somewhat limited without
the establishment of the city manager form of government is clearly the form pro-
fessional managers seek to work in. Grobey indicated that whether the form be city
administrator/city manager, the administrator would always find himself in the same
position of communicating between reelected council members and the city staff. He
also commented that under our current form it would be somewhat easier to oust a
city administrator than it would be 1f you had a city manager that was in his pos-
ition and held his powers by virtue of the charter. There was general agreement that
everyone was willing to work under the ordinance system of the city administrator but
it might be beneficial to all parties in the future to have the city manager form
established by charter. Warren indicated that because of his professional status he
would, of course, be prejudiced towards the city manager form but has no current
problems with the defacto city manager form we have. Nulsen asked Warren what the
current trend in the future of the administrative profession was and Warren indicated
there was no question but that the profession was moving towards the city manager
form as were city governments and that city managers or administrators generally
prefer the city manager position and form. There is a general feeling that as a
city manager you manage but as a city administrator you are not a manager, though
this is of course, not the case in the City of Newberg. The Chairman indicated

that from this discussion his understanding was that the basic difference between

the city administrator and the city manager forms was greater management authority
in the city manager form combined with the lack of direct access by department heads
to the council in a city manager form.

The Mayor indicated that when the city administrator ordinance was up for consideration
there was some talk of a full-time mayor instead of a city administrator. The Mayor
indicated that he disagreed with the strong Mayor form of government and indicated that
it seemed appropriate only to the larger cities such as Portland or Beaverton which

did have a full-time strong mayor form. The Chairman indicated that from his past
experience, particularly in Longview, Washington which had a strong mayor form, the
wages paid to strong mayor were ont comeasurate with the time required to £ill that
duty and as a consequence qualified professionals could not be recruited. The Chair-
man indicated that he felt that the city administrator or city manager form was the
only appropriate form to be used in the City of Newberg. The Chairman indicated that
with regard to item 3 on the agenda a discussion of packet materials we had already
done considerable review of the packet materials and further review was not needed.

The Chairman asked whether the McMinnville charter was meant to be a model for our
deliberation and it was clear consensus of all that it was only meant to be an

example.



The Mayor indicated that particularly the McMinnville charter gave the Mayor a
veto and he is opposed to giving a Newberg Mayor the right of veto.

Grobey indicated that he felt the way to proceed would be to modify the existing
charter after review. Nulsen indicated that much could be accomplished by just
ordinance changes and that there would be some things we probably would not want

to give up including giving the council the ability to approve the accounts payable.
It has provided a good counterbalance and allowed the Council to keep informed of
the accounts issues. Grobey also indicated this was a good method of letting the
council know how the cash flow was of the city and Warren indicated that it was a
good method of keeping the council informed and helps to increase the confidence

of the council on how the City funds are being handled.

The Chairman then indicated that the way to begin this process would be to do as
Grobey suggested earlier and get an expert in to discuss charter forms, city forms
of government and charter revision. Suggestions were either Steve Bauer of the
League of Oregon Cities or Jim Mattis of the Bureau of Governmental Research and
Service.

Motion: Grobey-Delano to contact the Bureau of Governmental Research and Service
and ask that they send one of their experts to brief the Committee on various
govermment forms at its next scheduled meeting. Carried unanimously.

The Chairman directed Faus to set up this talk for the next scheduled meeting.

Motion: Grobey-Hughes to elect Faus as secretary of the Committee. Carried
unanimously.

Chairman next suggested establishing meeting times, dates and places and time frames
for the work of the committee. WNulsen indicated this should be able to be done
faster than the August 82 deadline originally set out. The Mayor indicated that
probably this were to meet the next available election date it should go to the
Council by September. Grobey indicated our process should be to review the exist-
ing charter and to be sure that we have as law what we do in practice rather than

to make major changes in the form. We would be revieweing the existing charter

and suggesting alterations to it. WNulsen suggested to Faus that the old City
Attorney file should be used to guide committee for additional changes in the
existing charter and that former city attorneys should be solicited for their ideas
along these lines. Grobey brought up the discussion of some new ideas for city
activities which he was exposed to at League of Oregon Cities Convention including
the sale/lease back of municipal property to give private industry tax writeoff.
Also results in monetary income and savings to the cities and that implementing

such a program might be an issue that could be dealt with in charter revision.

The Mayor had indicated that long ago this sale/lease back issue had been discussed
with regard to the building of a new city hall. The Chairman indicated that Yamhill
County ESD had used such an arrangement. The Mayor indicated that the City of Dallas
and also the State of Oregon had used such arrangements. Upon further discussion,
the Chairman indicated that it appeared that a reasonable target date for the com-
pletion of the work of the committee would be June, 1982. The Chairman then opened
discussion on meeting times with the general consensus being that Thursdays would

be best for everyone, that the first meeting in January should be set aside for the
speaker and that it appeared that meeting twice a month on the second and fourth
Thursdays of each month would be best. Everyone agreed that evenings would be better
than morning meetings and it was expected that each meeting would go no longer than
from 7:30 to 9:30 p.m. The Chairman also suggested consideration for the City of a
consent agenda for routine matters. There was some discussion on this issue and it

was generally felt that the City would not need this process yet but might need it



in the future. The Chairman indicated that January 14, 1982 would be the next
meeting of the Committee and that at this meeting we would have an expert from
the LOC or the BGRS to give us a discussion of the forms of government and other
relevant charter issues. The Committee discussed and clarified that in addition
on the November 30th memo, two more would be added, numher 13 which would deal
with the Hospital and Library Boards under the charter and number 14 to deal with
appointments to various committees, etc.

At this point the Chairman suggested that the Committee begin its review of the
Charter beginning with the first page and noting those items which should be changed
or modified or into which more research should be done. The Chairman suggested
that section 3 of our charter which gives a meets and bounds description of the
boundaries of the City might be best modified by using the more general provision
contained in section 3, chapter 1 of the model charter. All agreed this would be

a good idea provided there were no hidden problems with generalizing the boundary
description. The discussion moved to section 4 of the Newberg charter which
delineated the powers of the City. There was discussion as to whether more concise
language of the model charter should be used or the more detailed language of the
existing charter should be used. Nulsen indicated that sometimes the language
should be broader and there was considerable discussion as to whether the general
model charter language should be used or whether the current language should be
used on the possibility that it might contain some references to powers the city
retains as a home rule city but which might be lost if we went to more general
language. Section 6 of the Newberg Charter was considered regarding the liberal
construction or charter provisions. Grobey suggested that this should be altered.
Nulsen indicated that perhaps the same analysis regarding possible extra home rule
powerg should be applied to sectlion 5 as was discussed applying to section 4.
Delano indicated that Eugene was a home rule city and as such had some extra powers
he did not want to see Newberg give up home rule powers that it had retained.
Nulsen indicated that the extra powers given to home rule cities were based pri-
marily on case law authority and while these were being continually narrowed, we
should avoid giving up powers the city has under home rule by changing the lan-
guage. The Chairman suggested the same home rule analysis might also be applicable
to section 6 of our charter which deals with the exercise of power and that probably
section 6 should not be modified. There was discussion going back to section 4(3)
of the Newberg Charter with regard to modifying the definition of public utilities
to include transportations, communications, and garbage services. The Committee
indicated a strong desire to modify the term public utilities definition in this
section to include these three items.

Chairman turned to discussion of where the next meeting should be held. He indicated
there would be a problem in meeting at the school district administration office

in January and February because of school board budget hearings. The Chairman suggested
that the PGE building would be good for these meetings and as an alternative, Spring-
brook Middle School facilities could be used in January and February. As a note
before finalizing these meetings discussions, the Mayor pointed out that section 14
of our current charter could probably be modified to exclude the requirement that a
voter in the city be a freeholder. This is archiac and, of course, it is unconstit-
utional. At this point, the Chairman directed Faus to make arrangements to meet at
the PGE building for the four meetings in January and February of next year and to
arrange for a speaker on the form of government for the January 14, 1982 meeting.

The Chairman indicated that review of the charter next time would commence with

the review of chapter 3 of the charter and directed Faus to prepare drafts of changes
through chapters 1 and 2 of the charter, particularly dealing with modifications of
section 3 and 4 of the existing charter.

The meeting was adjourned by Chairman Post at 9:30 p.m.



A MEETING OF THE
CHARTER REVISION COMMITTEE

Thursday, 7:30 P.M. Springbrook School January 14, 1982

The meeting was called to order by Chairman Post.

Present: ) Harold Grobey Herman Hughes

Jack Nulsen Richard Faus

Allyn Brown Elvern Hall, Mayor
Absent: Doug Delano

Jim Mattis of the Bureau of Governmental Research and Service was introduced and
he proceeded to give his presentation to the Committee on Charter Revision and
forms of government. He pointed out that a large amount of city legislation is
accomplished through ordinances rather than charter because ordinances are easily
amended or changed. The essential items which need to be addressed in a charter "
are: 1) Procedure for enactment of ordinances with provision for remonstrance
by the people; 2) Basic form of city government. Jim labeled our present form
of government as weak Mayor/Council form of government but we have established
the City Administrator's office by ordinance. Jim left written information from
the Bureau on various forms of government with the Committee. The majority of
government forms in Oregon cities are either weak Mayor/Council or the City
Manager form of government. The Committee discussed with Mr. Mattis and asked
questions on various cities in Oregon and their form of government and any varia-
tions of government. The role of the City Administrator, City Manager and Mayor
were discussed. Beaverton is the only city in Oregon to have a strong Mayor form
of government - in other words, he is a full-time paid employee. The advantages
and disadvantages of having the office of administrator or manager established by
Charter or by Ordinance was debated. It was determined that if the office is
established by Charter it is supported by the people and if it is established by
ordinance it is supported and subject to change by just the Council.

Mr. Mattis stated that a charter issue can be placed on any specified election
date and not just on a particular date such as May or November which is the case
with a tax base issue.

Mr. Mattis was asked to give a pro and con comparison of the various forms of
government: Weak Mayor/Council form is designed for a small community, one that

does not have a large staff or possibly no staff. Newberg and Dundee were used

as a comparison. Commissioner form is an old form and is rarely adopted these

days as it requires a city paying 5 or 6 persons to run the city both in policy

and administrative functions. It allows for more authority and power and possibly ,
more power plays and allows more politics to enter in than most cities in Oregon u
are willing to put up with. Strong Mayor form shares the same disadvantage of

power plays and politics. There is also no guarantee that a mayor with admin-
istrative qualities will be elected. Strong Mayor operates best in very large

cities, larger cities than are found in Oregon. A new trend is developing in

Oregon and that trend is that council persons are quitting for the simple reason

that they cannot devote 20 hours a week to the Council, attend to business and family,
etc. This will become an issue and must be addressed for possible solutions. One
remedy may be offering a worthwhile salary to council persons.



Newberg's Council people devote approximately 5 hours per council meeting in
addition to 2 committee meetings which run 2 hours per meeting and then if they
go into City Hall to check on things or discuss items or special committee or
council meetings are called this time easily adds up to 20 or more meeting hours
per month. There is also preparation time for most of these meetings. Newberg
has one of the largest councils in the State. Corvallis has 9 plus a mayor.
Corvallis' €ouncil are all elected for two years so every two years they have an
entirely new council. :

Mayor Hall stated that Mike Warren, who could not attend this meeting, was over-
whelmed by the number of council persons. In California he had 5 council people.
The Mayor is in favor of the 8 members but thinks we could possibly get by with
six and combine some of the committees.

Jim Mattis suggested that at some point in the Charter deliberations that the
former city attorneys and mayors be contacted for impressions and input into
revisions of the charter. Do they feel comfortable with things the way they are
or were there problems?

The Mayor asked the Committee if they would approve of a letter being made up
stating that we are revising the charter and send it out to former city officials,
mayors, attorneys and council persons and ask them to send in their thoughts.
The Committee thought this would be very appropriate and that possibly a letter
from Mike would be appropriate.

One question asked was whether mayors were always elected by the people or were
sometimes elected by the Council. The majority of mayors in Oregon are elected
by the people. All of the cities that were incorporated under the 1941 incorpor-
ation act have home rule charters. All of those cities are the type which elect
5 council members and they select the mayor from among themselves.

Another concern expressed by the Committee was whether in revising the charter

they would be losing some of the power that we have under our old 1906 home rule
charter. Jim Mattis stated that the only thing he knows of that would be a potential
loss would be if the older charter gives the city any special prerogatives that the
people couldn't give to the city. One example is in Ashland. When their charter
was revised, saving that portion of the old charter which provided for road taxes
being county collected, but those inside the city paid to the city, this preserved
an old special grant of the legislature and is still a good law.

Rick Faus expressed concern regarding preservation of home rule powers. Jim Mattis
mentioned the LaGrande, Astoria and Roseburg cases which‘essentially involve con-
flicting State and local provisions. He summarized by stating that now since
LaGrande, Roseburg and Astoria cases the area is narrowed in which the city by
charter or by local ordinance can do something in variance with state law. The
greater issue is the ability of the local ‘electorate to charter and tax or do
things without having to go to the State legislature for specific authorization.

Jim Mattis stated that the Bureau is working with the League of Oregon Cities to
revise their model charter. It has not been revised in 13 years and in the interim
some things have happened which make it necessary to revise it. The present model
charter tends to be monolithic in some ways. An example is at-large elections.

Even though such elections are the preferred way to go, they are not the only way
to go. .
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The Mayor brought up material in Chapter 10 of the Charter, Section 43, which
states that other provisions of prior charters are retained and suggested that
these are the areas to look at in terms of whether they should be maintained in
the new charter.

Jim was asked what other cities do for procedures in passing ordinances. The .
Mayor stated one of the reasons the Council desires the revision is the requirement
of the charter that ordinances must be read once in full. Jim Mattis stated that
most Oregon cities contain the model language in their charters and under that you
can do it by reading the titles only. That can be blocked if you have enough council
people that want the whole ordinance read. Jim was asked if reading the title only
constitutes sufficient public notice. Jim stated that the cities own charter pro-
visions govern this. If the charter requires publication it may mean newspaper
publication. Canby is one city which does have a requirement of some form of
publication. Milton-Freewater is another. A number of other city charters have

a requirement that ordinances be available at the Recorder's office for 7 days
prior to its passage, etc. The various requirements and variations of requirements
were discussed by the Committee at length.

Jim Mattis brought up some recent developments which we may want to look at as we
are going through our charter .including case law that says that, absent a charter
requirement, a city employee could run and be on the city council. A school teacher,
prior to the last legislature, could run and be on the school board, etc. If your
charter says nothing, you are in effect permitting. The number of employees could
be limited by charter. '

The question was asked regarding the advantages and disadvantages of having the
city attorney report directly to the Council in cities with the manager form or a
modified administrator form. Lincoln City and Beaverton are two places that have
the City Manager system but the attorney is not accountable to the manager. He is
accountable, as the manager is, directly to the Council. The theory behind it is
that the role that the attorney plays is one in which he is the legal advisor for
the whole city with the city made up of many agents, the council being one, the
manager being another. It has been argued that the attorney is the one department
head, in addition to the municipal judge, who ought to be kept out if for no other
reason than appearance because you might get a council that in some way is not very
happy with the administrator yet the attorney's job is accountable to the manager.
The Council feels that the attorney is going to be the manager's boy and not the
council's and does not give good advice. This is not nécessarily true in practice,
but there is an appearance there and for that reason alone it is argued that you
set that department aside. Beaverton's city attorney is very militant on this
point.

Among the things discussed for possible revision was the turning over of Municipal
Court to the District Court. This would save Newberg costs in operating Municipal
Court. If we get a new civic center, it could possibly house the District Court
which would enable Newberg to get paid. Doing this would require an optional phrase
in the Charter using the words "may" instead of "shall".

Some items for possible inclusion or revision were: 12 month residency to hold
office, city employee being on the council, municipal judge, debt limitation, etc.
Jim Mattis suggested that as these and other issues come up and are worked on that
the Committee bring any questions to him and he will try to give as much information
as possible to the Committee to help them with these revisions and provisions.
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© Jim Mattis closed his presentation with the thanks of the Committee. The City
Attorney distributed to the Committee a redraft of the revisions made to the
Charter, Chapters 1 and 2, based on the discussion of the Committee's last meeting.
The Committee was asked if there were any other changes they desired based on the
presentation Mr. Mattis just gave. The powers issue was raised but no revisions
were suggested. The Committee decided to take a look at the present charter and
plug things into it rather than try to come up with a brand new charter. Jim Mattis
stated that on an older charter it seemed the best to'go to the model charter and
add to it. 'He also stated that the Committee could use the model as a guide and
still keep our own charter, making revisions, additions, and deletions where
necessary.

The Committee discussed the feelings of the citizens and it was stated that now
more than ever, is the best possible chance to pass a new charter. We have the
citizens interest and a good support network so we want to offer them the most
appropriate improvement of our present charter.

The Committee discussed the need to codify our present ordinances. The cost was

discussed. It was also suggested that Herb Swift, local attorney, who is about to

retire might be an appropriate person to do this for the city. Not only does he e
know this well, he lived most of it. The Committee decided that charter revision

and codification of ordinances should go hand in hand.

Chairman Post stated that the meeting would adjourn in 15 minutes and listed

things to be accomplished before adjournment. They are as follows: 1) We need
to decide what we are going to do at our next meeting and give clear instructions
to any members of the Committee that had some homework to do. Rick has given us a
revision of Chapters 1 and 2. Chairman Post opened discussion on the changes made
int he public utilities section in light of the discussion tonight. In the future,
public utilities could change. ' The Committee discussed public utilities but made
no further recommendations. Chairman Post told the Committee that the next meeting
will be Thursday, January 28, 1982 at 7:30 p.m. in the Springbrook School. The
Committee decided that at the next meeging they would continue going through the
Charter beginning at Chapter 3 and 4. The Mayor brought up for thought the possi-
bility of the Mayor making up a part of the quorum and having the authority to vote.
Chairman Post agreed this needs discussion but it will come up in Chapter 5.

Meeting was adjourned at 9:30 p.m.



A MEETING OF THE
CHARTER REVISION COMMITTEE

Thursday, 7:30 P.M. Springbrook School _ January 28, 1982
The meeting was called to order by Chairman Post at 7:30 p.m.

Present: Chairman Gerald Post‘ Doug Delano

Mayor Elvern Hall Richard Faus
Hall Grobey

Also Presént: Pat Grobey Elisabeth Harney

Chairman Post began review of Chapter 3 with the Committee. The Committee
decided to discuss the number of Councilmembers and how they should be
elected. After discussion it was decided to leave at large as the method

for electing Councilmembers. The consensus of the Committee members was to
leave the number of Councilmembers at 8 because the City is well-represented
this way and as the needs of the City grow we will need all of these Council
members. The Committee discussed changing the role of the Mayor and making
him a member of the Council, giving him the ability to vote in tie situations
and giving him a vote on ordinances. Some members felt that there should be
no change and that a distinctive difference or separation should be made be-
tween the legislative and executive levels of government. The requirements

of our charter under Section 3 was compared with the model charter. Mayor
Hall questioned whether a letter had been sent to former Mayors requesting
their input on charter revision. He also asked whether any responses had been
received. Rick Faus answered that a letter had been sent but that no response
had been received to date. ‘ ‘

Rick Faus questioned how changing the role of the Mayor to include him as a

member of the Council would affect council and citizens appointments to Committees.
The Committee came to the conclusion that these appointments fell under the rules
of the Council 'and not under the Charter directly.

‘Chairman Post reiterated the points of view discussed on electing the Council, and
making the Mayor a member of the Council. Chairman Post suggested that we make the
Mayor a member of the Council but put some limitations on him at other places in
the Charter. It was also brought out that the President of the Council, who
presides in the absence of the Mayor, has more power than the Mayor does. The
President can vote on all issues whereas, the Mayor can vote only in case of a

tie. Chairman Post closed the discussion on this section with the Committee

unanimously wanting to keep the elections at large for Councilmembers and the
number at 8.

Chairman Post stated that no changes were needed in section 9 which deals with
the term of office and moved on to Section 10. The Chairman stated that we are
not writing a whole new charter just making amendments so the people will be
voting on changes to certain sections and not on a whole new charter. The
Committee discussed modifying Section 9 to limit the number of terms a Council
member can serve but made no recommendation for change.

Chairman Post open discussion on Section 10 which deals with the Mayor's term
of office. The Committee decided on no changes at this time. They will
reconsider when the letters from former Mayors and attorneys come in. It was
also noted that the model charter uses 2 year term.
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The Committee then moved to Section 11, tie votes. The Committee had no pro-
blems with this section and made no recommendation for changes. Chairman Post
directed Rick Faus to do research on this section, particularly in regard to
the following: 1) What the existing ordinance covering this says and 2) What
state law says. Chairman Post made a note that when Rick reports back to the

Committee with what it will take to be consistent with state law and if the
Committee doesn't like that they will substitute the existing ordinance for
Section 1l1. Chairman Post's concern was with the fairness of drawing lots
in a 3 way tie situation. ‘

Section 12, Other Officers, was then discussed. The offices of Municipal Judge,
City Administrator, and City Recorder were brought up. The Committee discussed
the advantage of including the office of City Administrator under the Charter.
Some felt that it would be more in line with the Charter and more powerful to
include this office specifically. Establishment of this office by ordinance
only seems somewhat weak. It makes no difference to our present Administrator,
but it could make a large difference to future potential administrators. Under
our ordinance, the City Administrator has the power to do a number of things but
with the approval of the Council. Under the Manager form, where this office is
established under the Charter, the Manager has a much broader form of power,
particularly, in personnel matters which enables the Council to assume the role
of an appellate body in these matters. The Committee decided to add the title
of City Administrator in this section under officers. The Committee discussed
whether or not to include the city attorney with the municipal judge as being
accountable to the Council and not the City Administrator. Rick Faus, City
Attorney, stated it would be difficult for him to request a charter defined
role for himself where not previously existed. Rick stated this charter dis-
tinction could create a coordination problem. He feels that any city attorney
given this charter distinction would coordinate all matters through the City
Administrator but on the othér hand you have the potential for the rogue city
attorney, who would bypass administration and go directly to the Council.

Every attorney likes to feel that there are no constraints placed on him in
giving advice to his client. The Committee decided that City Attorney should
be included . Chairman Post reiterated that the Committee has decided on the
following changes for Section 12: 1) To add the words City Administrator into
Section 12 and then when we get into Chapter 5, we are going to put in some
duties; 2) To add City Attorney in Section 12 and add an exception for City
Attorney along with Municipal Judge in the last paragraph but that the wording
must be carefully chosen so as not to include the judicial functions exception
for the City Attorney, as he has not judicial functions. It was decided that
the City Administrator should be a supervisory officer. Chairman Post directed
Rick Faus to prepare a draft of revisions to Section 12 before the next meeting.

The Committee moved on to Section 13. Chairman Post recommended changing the
wording that the salaries shall be whatever amount the Council fixes. The model
charter has the same wording as our Charter. Since our Charter language is
consistent with model charter language no changes were made to this section.

Section 14 contains some sexist language. Chairman Post recommended changing

the his and he to the or leaving it out entirely. Residency requirements and
limitations of City Employess holding offices was discussed under this section.

The Committee decided that the new language on restrictions should include the
following statement: That no city employee may hold an elected office unless

their employment is essentiallyon volunteer status (i.e. volunteer fireman).
Freeholder is to be omitted from this section. Rick was directed to redraft Section 4.



-3=

Chairman Post stated that the next meeting would be held February 11, 1982 at
7:30 P.M. at the School District Office and Chapter 4 would be the topic of
discussion,

Meeting adjourned.



MEMO
TO: Rick Faus, City Attorney Bate: January 28, 1982
FROM: Arvilla Page, City Recorder
SUBJECT: Charter Revision
Today I quickly went through the Charter looking for some problems
which I was aware of and have found the following:
Chapter 3, Sec. 1l4. Qualifications of Officers. Language needs modernized.

"Freeholder" is not clearly defined in Webster's New Collegiate Dictionary,
1977 Edition.

Chapter 4, Sec. 17. "Journal'' Modernize wording.

Chapter 5, Sec. 23. Municipal Judge. Needs rewrite in order to allow
movement of court out of City i1f desired.

Chapter 5, Sec. 24. Recorder. Delete "and sign all orders on the
treasury' Reasoning is that Recorder position will no doubt be separated
from Finance Officer at some time in future,

Chapter 6, Sec. 26. Change requirements for posting of notices at each
precinct, etc.

Chapter 6, Sec. 27. State law prevails,

Chapter 6, Sec. 29. Rewrite to existing conditions, 1i.e. according to this,
the Council must meet within five (5) days of an election. For instance,
the election to be held November 2, the council would be required to meet
before November 7 which is a Sunday.

Chapter 6, Sec. 42. Update to ORS.

brudlifipn



A MEETING OF THE
CHARTER REVISION COMMITTEE

February 11, 1982 . : ' 7:30 P.M., Thursday

The meeting was called to order by Chairman Post at 7:45 P.M. . |

" Present: Chairman Post Elvern Hall, Mayor
Doug Delano ‘ Rick Faus, City Attorney

Chairman Post presented the two Section 12's prepared by Rick Faus for .

the Committee. ' Chairman Post stated that Mike Warren preferred the title
of City Manager. Chairman Post felt that using the term City Manager might
confuse the voters and lead them to think that we are changing the whole
form of government which in fact, is not the case. Using the term City
Manager will mean alterations in our form'of government. but most of those .
alterations are things already delegated to City Administrator by Ordinance.
One of the biggest differences would be a transfer of power. The City

- Administrator can do-many things subject to the approval of the Council

~and the City Manager would be allowed to do many things without the approval
of the Council. The Committee after lengthy discussion decided to go with
the term City Manager. We havé a strong administrator- form of government
and the title does not confer the responsibilities, it is the Charter which
confers the responsibilities. This Committee is updating the Charter and

to leave the term as Administrator and not change it to Manager would not

be truly doing the job assigned to the Committee.

Chairman Post then turned the Committee's attention to the proposed redraft
of Section 14, Qualifications of Officers. Chairman Post informed the
Comnittee that the redraft was done by Rick Faus as directed at the last
meeting with one minor change. That change was with the number of hours.

a person works with the City. Rick felt that 20 hours was to many and pro-
posed changing that number to 10 hours. After discussion the Committee
decided on two changes to the proposed redraft of Section 14. They are as
follows: 1) To add the words unless the employment is substantially volunteer
in nature. This would eliminate any hours requirement and make the sentence
read as follows: "In order to avoid conflict of interests and to provide a
fully effective office holder, a person is ineligible to hold elective office
of the City if employed by by the City unless the employment is substantially
volunteer in nature." 2) Add the words under this section to the last sen-
tence of this section which make it read as follows: "For all other matters
under this section, the Council shall be the final judge of the qualifications
and election of it's own members." '

The Committee then discussed the research done by Rick Faus on Section 11,
the drawing of lots. Chairman Post, in view of the research, withdrew any
objections he had and suggested the drawing of lots was adequate and the
Committee moved on to consideration and discussion of Chapter 4. Further
discussion of the drawing of lots brought up one change. That change was

to add the words "or their designate" after the title of City Recorder and
Chief of Police. This would take care of the possiblity that the Recorder

or Chief of Police might be unavailable to draw lots as prescribed by
Ordinance and would provide for the acting Chief or Recorder to take their
place in the drawing of lots. ‘

Chairman Post présented Chapter 4 béginnihg with Section 15, Meetings as
the next item for discussion. The Committee discussed the number of meet-
inqsland date of‘the meetings. and suggested no changes in this section.



The Chairman then moved on to Section 16, Quorum. The Mayor stated that
he was happy with this section as it is. .There was only one meeting in
that last year at which a quorum was not present. Occasionally, it is
necessary to call absent members to get a quorum present. ' The Chairman
felt the key issue was whether or 'not it was necessary to have a quorum
to conduct official business and pass an ordinance. Some feel that the
Mayor should not vote because he has to much power already. At present ,
the Mayor can vote on everything else to break a tie, except an ordinance. ’
The Committée recommended no changes to Section 16 at this time. However,
this section will be reconsidered at the next meeting with the hope that
more members of the Committee will be present. Handouts for consideration
at the next meeting will be Section 8 as it now is and proposed Section 8
stating that the Council shall be composed of the Mayor and 8 Councilmen;
Section 19 as it now is and Section 19 redrafted to show that the Mayor
has a vote on all matters before the Council; and Section 16 as it now is
and proposed Section 16 requirihg 5 members of -the Council to vote yes to
‘pass any business, including ordlnances. In these 5 votes, one could be:
the Mayors.

‘The Chairman then opened Section 17, Journal. Our Section 17 and the model °
charter Section 17 use the same language. No changes were made to this
section. ‘ :

Section 18, Meetings to be Publlc, was c¢hanged and model charter Section 16
is substltuted for our Charter Section 18.

Section 20, President of the Council, was thé next item discussed. The
Committee decided that the words "At its first meeting after this charter
takes effect and thereafter" from the first sentence of thlS section.

The Chairman then moved on to Section 21. It was decided that this Section
goes hand in hand with sections 8, 16 and 19. This section Wlll be recon-
sidered at the next meeting at which time a redraft will be handed out which
will read as follows: Except as this charter otherwise provides, the con-
currence of a majority of the members of the Council shall be. necessary to
decide any question before the Council. _

Chairman Post-set the next meeting of the Committee for Wednesday, March
-3, 1982 at 7:30 p.m. at the Newberg School District Office. The Committee
discussed a new meeting date as Thursday is a problem for several of the
members., ‘It was decided to give Wednesday nights a try and see if more
members would be in attendance. At the March 3, 1982 meeting Sections 8,
16, 19 and 21 will be reconsidered and then the Committee will move on to
Chapter 5. Chairman Post adjourned the meeting at 9:28 p.m.



A MEETING OF THE
CHARTER REVISION COMMITTEE

Wednesday, 7:30 p.m. March 3, 1982

The meeting was called to order by Chairman Post at 7:30 p.m.

Present: Chailrman Post Doug Delano
Hal Grobey Allyn Brown
Jack Nulsen Rick Faus

Also Present: Mike Warren, City Administrator
Elvern Hall, Mayor

Absent: Herman Hughes

Chairman Post opened the meeting by presenting Sections 8, 16, 19 and 21 for
summary consideration. These sections deal with membership of the Council and
whether the Mayor is a member of the Council or not and his voting rights and
quorum of the Council. No concensus was reached at the last meeting so these
sections are being presented once again when more members of the Committee are
present. The Chairman then reiterated to the Committee concerns discussed
about these sections at the last committee meeting. He then opened discussion
among the committee members on these issues. Each member of the Committee was
called upon to give his views on these sections. After lengthy discussion,

the Chairman called for a show of hands changing Section 8 to have the Council
be composed of the Mayor and 8 Councilmen. The hand count showed four in favor
of the change and 2 against the change. Chairman Post stated that since the
Committee's concensus was to include the Mayor as a member of the Council, that
this resolved a number of issues in Sections 16, 19 and 21 and they could then
be amended respectively as necessary to make this inclusion. The Committee
recommended that Sections 21 and 36 be left as they are.

Chairman Post then proceeded into Chapter 5 beginning with Section 22, Duties of
the Mayor. Rick Faus stated that our Section 22 is the same as the model charter
and it is the point at which the powers and duties of the City Manager are estab-
lished and suggested redrafting Section 22 to include the City Manager and not

just the Mayor, Municipal Judge and Recorder. Chairman Post asked that the
Committee finish Section 23 and 24 and then go back to Section 22 and the City
Mangger issue. Chairman Post then moved on to Section 23, Municipal Judge.

It was suggested that the rest of the sentence after City which reads "and of all
actions brought to recover or enforce forfeitures or penalties defined or authorized
by an ordinance of the city.", be eliminated. The Committee felt this language was
unnecessary. This is the fourth sentence of this section. It wag discussed that
possibly the Municipal Judge should be an elected official but this change was not
recommended. It was also suggested that this Section could be abolished and there~
by eliminate having a Municipal Judge. This would be accomplished if the City were
equipped to house a District Court which would eliminate the need for a municipal
court in our City. Rick Faus stated that this issue had already been dealt with
when Section 5 was changed to exclude the statement that "officers shall be a
Municipal Judge" and substitute "officers may be a Municipal Judge". 1In view of
the change in Section 5, the Committee felt that the first sentence of Section 23
should be change to read "The Municipal Judge, when appointed, shall be the judicial
officer of the City." Rick Faus was directed to redraft this section with the
appropriate changes before the next meeting of the Committee. The Committee also
requested that the sexist language of this section be eliminated in the redraft.



The Committee moved to Section 24, Recorder. Mr. Nulsen raised the question of
the Recorder, Administrator and Mayor signing all orders of the treasury. He
questioned whether it needed to be mentioned in this section as well. The
Comittee suggested that using language which states the Recorder has authority
to sign all orders on the treasury would take care of any problem in this area.
It was also mentioned that this issue is covered in an ordinance which deals
with the City Administrator. The Committee decided to make a change in the
first sentence to eliminate the words 'by the council." The sentence would then
read "The Recorder shall serve ex officio as clerk of the council, attend all
its meetings unless excused therefrom, keep an accurate record of its proceed-
ings in a book provided for that purpose, and shall have authority té sign all
orders on the treasury."

Chairman Post thenquestibned Rick Faus about the best place to seek sample language
on the powers and duties of the City Manager. Rick Faus stated that in the model
charter Manager follows directly after the Mayor Section. The City Manager
section follows the Mayor's section so we need to resection our charter. The
first issue discussed was requiring the City Manager to be a resident of the

City of Newberg. Rick Faus stated that rather than have this as a charter re-
quirement it could be handled as a part of the contract entered into between the
City and the City Manager. One disadvantage of having residency a$ a charter
requirement is that it locks you into this requirement until the charter is
changed. The Committee decided that the residency requirement should be elim-
inated from the Charter and handled separately in contract between employee and
the City as Rick Faus, City Attorney, suggested.

Chairman Post stated that the next issue for discussion in this section dealing

with the City Manager was that the model charter language states very simplified
powers and duties. Our Ordinance No. 1730 is almost a job description. He asked
the Committee to decide how specific they wanted to get in the Charter along

these lines. The Committee decided to establish the office of City Manager in

the Charter and then state that his duties and powers would be governed by ordinance.

The Chairman then turned the Committee's attention to the section of the model
charter which states that the City Manager shall designate a City Recorder. This
is a strange statement since the office of recorder is established specifically
by Charter. The Charter states that this office may be appointed or removed by
the Mayor which conflicts with the language of this section. The Committee
recommended removing the language which states that City Manager shall designate

a City Recorder. Rick Faus stated that removing "shall designate a City Recorder"
out of that sentence would take care of the problem. Everything else reads okay
1f this is deleted. The Committee felt that the elected officials should have

at least some input on the appointment and removal of city officials. However,
Ordinance No. 1730 states that the Council shall not interfere with any appoint-
ment or removal of city employeés, except with regard to formal actions in public
meeting. These directions are found in Section 4 of Ordinance No. 1730. Mike
Warren felt that with regard to employee actions, he had closer contact with the
employees than the Council did. He also deals with the complaints, etc. on a
daily basis and is more in touch with problem areas. Therefore, he would like

to see his power in the area of employee actions left with him in a strong, power-
ful position, as he is now. The key here is to have a Council which is fully
informed of all happenings in the City. If the Council is informed and responsive,
things should run smoothly. One thing to remember is that ordinances may be amended
or repealed easily, while the charter is much more difficult to change. For the
purposes of coordination among the city staff, it makes more sense to avoid the
multiple boss situation. After discussion, the Committee decided to take another
look at the City Recorder and removing her from being under the supervision and
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control of the City Manager. The Committee decided that the City Attorney
should be left as reporting to the City Council and not the Administrator.
The Committee recommended following the model charter language for the City
Manager section of our charter and leaving the City Recorder section, Section
24, just the same but eliminating the City Recorder in Section 12.

Chairman Post directed Rick Faus to redraft the sections covered at this
meeting before the next meeting of the Committee. The next meeting will be

Thur sday, March 25, 1982 at 7:30 p.m. at the Newberg School District Office.

Chairman Post adjourned the meeting at 9:25 p.m.



A MEETING OF THE
CHARTER REVISION COMMITTEE

Thursday, 7:30 P.M. March 25, 1982

The meeting was called to order by Chairman Post.

Present: - Chaimman Post Mayor Elvern Hall
Herman Hughes Arvilla Page, Recorder
Richard Faus

1

Public Present: Linda Faus

Chairman Post distributed copies of the draft of all changes made to this point
which were done by Rick Faus. He thanked Rick for all the work done on this

project. The Committee then took a quick look at the changes they had decided
on so far.

Chairman Post then moved the Camnittee's attention to Section 25, Reqular Elections.
Rick Faus stated that there were very few  problems he was experiencing in this
section because they are held under general state rules, with the exception of our
special elections. No changes were recommended for Section 25.

Arvilla Page stated that posting of the notices in one public place in each voting
precinct was not a practice that the City followed. She stated that the City is
bound by specific dates set by the State and the State says we can not post our-
selves at each precinct, Since the State prohibits us from posting, then there

is no need to include this statement in the Charter. Rick Faus stated that the
model charter is almost word for word the same in this Section 26. The Recorder
stated that it would be very difficult to post these notices since the City does
not handle the precints or voting rolls and the boundaries change without her
being notified. The Recorder said that about the only thing she has to do
with an election anymore is to see that the extra notice is published. The actual
election is handled through the County Elections Officer. The Comnittee decided
to change Section 26 to read as follows: "The Recorder, pursuant to directions
from the Council, shall give such notice as required by State law." This is a
change is the first sentence. The rest of the section will remain the same. After
further discussion, Rick Faus was directed to check with the Bureau of Governmental
Research and Service and determine if this statement could be added to Section 25
and eliminate Sections 26 and 27 in their entirety. ' Rick Faus stated that these
sections were relative to the Home Rule. Rick will report his findings back to
the Comittee at the next meeting, and also present the Camittee with some pro-
posed language for Sections 25, 26, 27 and 28.

Chairman Post then moved on to Section 29, Canvass of Returns. After discussion
the Committee decided that Mr. Faus should check this section and possible revisions
with the Bureau before the Cammittee made any changes.

The Camittee then looked at Section 30, Camencement of Terms of Office. The Com-—
mittee recommended no changes in this section, and moved to Section 31, Oath of
Office. The Comittee recommended changing Section 31 to read as follows: "Before
entering upon the duties of office, each officer shall take an oath supporting the
constitutions and laws of the United States and of Oregon and promising faithfully
to perform the duties of office."
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The Comuittee moved quickly through Section 32, Nominations and recommended no
changes here. Rick Faus informed the comuittee that the ordinance providing for
nominations follows the model charter provisions closely.

The Camnittee next discussed Vacancies in Office, Section 33, and Filling of
Vacancies, Section 34. There were no problems in these sections and no changes
were recommended.

Section 35, Enacting Clause, was presented to the Camittee. The Comnittee felt
this section was a good one and needed no changes. This section is the beginning
of Chapter 8 and deals with ordinances.

Rick Faus opened discussion on Section 36, Introduction, Reading and Passage, with
same concerns he has with this section. He stated that the council does not require
the reading of ordinances on two separate days as is stated in the model charter
and does not want to see this included in our charter. He felt that this reading
requirement was more relevant to larger cities where the Council met more often.
Rick was also concerned about the posting requirements listed in the model charter.
Rick recamends the following eliminations from the model charter section dealing
with ordinance introduction, reading and passage: 1) In number, first sentence,
delete "and third"; take the "s" off of paragraph and add an "s' to provide and put
a period after coun01l meeting in this sentence; 2) Eliminate subsection 2 entirely;
3) Change section 3 to section 2 and eliminate the words "any of" in the first sen-
tence and "s" after reading; corrected typo to read "later" instead of "lated";
eliminate first in the next line and eliminate the words "and two other places in
the city or by advertising in the newspaper of general circulation in the city.";
Change section 4 to section 3 and adding to the end of the section the words "the
concurrence of a majority of the entire membership of the council shall be rexuired
for the passage of an ordirance."; 4) Change section 5 to section 4 and remove
sexist language; and 5) Add onto last sentence the following language from our
present charter, section 37: "or at any time therein specified". One of the main
things needing revision in this section was the requirement to read the ordinance

in full. The Camittee recamended reading the ordinance title only if no council
man present requested to have the ordinance read in full. The Comittee discussed
when an ordinance should take effect after passage. The Comittee decided that
when an ordinance will take effect should not be put into the Charter. Rick Faus
recammended that the title of each ordinance should specify when it will take
effect. The Camittee consensus after discussion of Section 36 was to replace it
with the Section 35 of the model charter as modified by the City Attorney. Section
37 will be left as it is.

The Committee then began discussion on Chapter 9, Section 38, Condemnation. After
a brief discussion the Comuittee decided that Section 38 and 39 were not abusive or
dangerous to the citizens since state law permits condemnation and no changes were
recommended to these sections.

Chairman Post stated that Section 40, Improvements, does not provide for remonstrance
as the model charter does and questioned how the Camittee wished to cope with that.
Rick Faus stated that we do provide remonstrance rights in ordinance form. This
ordinance conforms to state law. No changes were recommended for Section 40.

The Committee then compared Section 39 and 41. It was decided that the only real
difference in these sections was that Section 41 went into more detail on the parts
of the procedure involved. Rick Faus told the Camittee that our charter airs more

on procedural rights than the model charter does. No changes were recammended for
Section 41
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Section 42, Bids was next placed before the Comnittee for discussion. The Committee
concensus was to eliminate the language requiring giving the contract to the lowest
bidder. Rick Faus stated that the ordinance governing bid procedures is in conformity
with the State Public Contracting Law and state law provides the ability to go with
the bidder who is not the lowest bidder, not necessarily even the lowest responsible
bidder, but provides overall for going with the better contract. The Committee
recommended changing Section 42 to read as follows: "A contract for public improve-
ment to be made by a private contractor shall be awarded in accordance with the
ordinance enacted by the City Council and shall be done in accordance with plans

and specifications approved by the City Council."

Chairman Post then directed the Committee's attention to the material drafted by
Rick Faus in accordance with previous meetings. He asked them to look particularly
at the middle of page 6 dealing with contracts, section f, interference with :
administration in election, This section states that no member of the council shall
directly or indirectly by suggestion or otherwise attempt to influence the appoint-
ment, or removal of any officer or in the purchase of supplies, etc. He wondered
if the statement "or in the purchase of supplies" is strong enough. The Comuittee
decided to change "or in the purchase of supplies" to "or in the expenditure of
budgeted funds". '

The Camittee also decided that on page 7 of the redrafts, dealing with the City
Recorder being required to attend council meetings unless excused therefram that
it should be specified who can excuse the Recorder fram attendance. The Committee
decided to have this read "unless excused therefrom by the Mayor."

Chairmman Post stated that the Committee is making rapid progress. This meeting
has brought the Camittee half way through the Charter. The next meeting of the
Committee will be on April 8, 1982 at 7:30 p.m. at the School District Office.

Meeting adjourned.at 9:20 p.m,



A MEETING OF THE
CHARTER REVISION COMMITTEE

Thursday, 7:30 P.M, May 6, 1982

Chairman Post called the meeting to order at 7:30 p.m,

Present: Gerald Post, Chairman Herman Hughes
Harold Grobey Doug Delano
Jack Nulsen Richard Faus
Allyn Brown Elvern Hall, Mayor

The entire committee was present for this meeting.

Chairman Post informed the Committee that the task before them at this meeting is
to review the entire charter revision to sec if it reflects all the changes, addi-
tions and deletions the Committee wants it to have.

Chairman Post noted that on page two under Public Facilities that there was no

longer a mention of sewage and sewer services. He gquestioned whether this was

the intention of the Committee. Rick Faus suggested and the Committee agreed that the
term sewage services and treatment should be added to this section. It is a

service and facility that the City has now. In this same paragraph change refer-
ence after Subdivisions to A-G of Section 49. .The Committee discussed whether or

not to delete Secxtion 49 which gives the city authority to enter into public power
business. Afte:s lenghty discussion, the Committee decided to leave this section

in the Charter. It would give the city the opportunity to go into the power business
but not without a vote of the people, because money would have to be authorized for
such a venture.

As the Committee moved through the redraft, Chairman Post highlighted the areas
of the Charter in which the Committee made major changes. This was done to make
certain that all the changes desired were properly indicated in the redraft. The
Committee moved quickly through the Charter with no major changes until Section
19, Mayor's Fumttions at Council Meetings. In this Section the Committee wanted
the first senténce rewritten as follows: "“The Mayor is a member of, and shall
chair the couusil and preside over its deliberations."

The Committeﬁr?den discussed Section 20 and asked that the words "by ballot" be
deleted as thege will be no official written ballots on this issue.

The Committ@ﬁfﬁﬁnldiscussed Section 23, City Manager. Rick Faus informed the
Committee #. Jim Mattis of the Bureau of Governmental Research and Service
recommends d éting in Section f, the last sentence. This change was reflected
in the redral} already. The Committee asked to have in Section f, middle of the
paragraph, t&ﬁ“words "with him" deleted. The Committee also wanted the words "and
elections"” iw the title to be deleted since this section no longer had any
reference to ¢ections. The Committee also felt it necessary to add the words
"if determined¢ by the Council under Section 14" to the next to last sentence in
this section.

Motion: Delanu-Brown to extend the time limits in Sections 23B and 23E from
four to six mor:ths. Aye - 6; Nay -~ 1, Nulsen. Motion carried.

Motion: Grobey-Brown to add the word consecutively to the last sentence in
Section 23E. Aye =~ 6; Nay - 1, Nulsen. Motion carried.



The Committee commented that Section 24, the Municipal Judge, contained numerous
instances of sexist language. The Committee members asked that "him" be deleted
whereever it appears in this section.

In Section 25, the Committee asked that the word Mayor be capitalized in the last
sentence of this section. The Committee also asked that the last phrase of this
sentence be changed to read as follows: "shall perform the duties of the recorder."
This would eliminate the words "have the authority and".

Section 29, Regulation of Elections, there is a phrase repeated in this section.
The Committee asked that this language be changed in the first sentence of this
section. The Committee directed that the third line of this section "and, as
the Council provides otherwise by ordinances".

Section 30 .contained two typos and these were requested to be corrected. They
are as follows: 1) Change"jude"to "judge"; 2) change 'an court"to'a court".

Section 32, Oath of Office, needs the addition of the words "and the ordinances
of the city" to this section. The Committee also asked that the sexist language
"his or her" be deleted.

Section 33, Nominations. The Committee asked that the word "mode" be changed to
"Method".

There was a change in the title of Section 34. The title was changed from What
Creates a Vacancy to simply "Vacancy" and the sexist language "his" was eliminated
from this section.

The Committee asked that the sexist language in the next two sections be removed.
In Section 35, the word "his" is to be eliminated and in Section 37 the words
"his or her" was deleted in:the last sentence of subsection 4.

The Committee decided that the title of Section 38 should be changed from "When
Ordinances Take Effect" to "Effective bate of Ordinances".

The Committee asked that the historical footnotes, sentences in parenthesis which
show when a particular section was added to the charter, be eliminated as they
occur in the remainder of the Charter dealing with bond issues. They serve no
legal function. After further discussion, the Committee recommended these sen-
tences be deleted only on bond issues which have been paid in full.

The Committee moved on through the Charter making only typographical error changes
until it reached Section 56, Outstanding Bonds and Other Provisions of Prior Charter
Retained. 1In Section 56, Rick Faus was directed to add appropriate language to

state that as bond issues are paid they shall be deleted from the Charter. Chairman
Post suggested language as follows: "The foregoing Sections 1 - 5 inclusive, shall

be removed from this Charter when the principal and interest of the bonds are retired.,"

In Section 3 of the Sewage Treatment Plant Bonds, it was noted that there was a typo.
A sentence was repeated and this additional language should be deleted.

The Committee noted that there was a Section of the Charter missing on a 1979
Sewer and Water Improvement Bond Issue. Rick Faus was asked to check this out
and make the necessary corrections to the redraft.



Motion: Hughes~Brown to recommend to the City Council that the City Charter be
revised as we have proposed and presented to the people for a vote. Aye -~ 6;
Nay = 0; Abstain - 1, Nulsen. Motion carried. ‘

The Committee asked that the Chairman attached a letter to the redraft which is
presented to the Council that will highlight the major changes made in the Charter
at the June 7th Council Meeting. The Committee also asked that the Chairman make
an oral presentation to the Council at this meeting.

The Mayor thanked the Committee and Chairman Post for the very fine work of the
Committee. The Chairman also expressed his appreciation to the Committee for

making this Committee both fun and successful.

Meeting adjourned at 9:25 p.m.



NEWBERG PUBLIC SCHOOLS

Newberg, Oregon
97132

Gerald E. Post, Ed.D.
Superintendent

May 7, 1982

Mayor Elvern Hall and the Council
City of Newberg
Newberg, Oregon 97132

Dear Mayor Hall:

Transmitted herewith is a recommendation for a major and complete
revision of the Charter for the City of Newberg. The revision is the
result of six months of study and examination by the committee appointed
by you for this purpose.

Members of the committee were: Doug Delano, Herman Hughes, AT Brown,

Jack Nulsen, Hal Grobey, and Rick Faus. Your regular participation as

ex officio added to the effectiveness of the committee, as did the oc-
casional participation of other city staff members. I would be remiss

if I did not indicate to you the appreciation of the committee for

the invaluable assistance of Rick Faus. His contribution was substantial.

The major changes proposed by the committee are as follows:

1.  Ordinances may be read by title only prior to passage when certain
notification conditions are met. (Section 37)

2. The mayor becomes a full voting member of the council whose vote
may be recorded on every issue before it. (Section 8)

3. Employment by the city is a bar to a seat on the council. (Sec. 14)

4. City administrator is changed to city manager and written into the
Charter rather than being provided for by ordinance. (Sec. 23)

5. A1l sexist language has been removed.
6. All reference to paid off bond issues has been removed, and language

has been added that will automatically remove language authorizing
existing bond issues where they are paid off.
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Mayor Elvern Hall and Council Page 2. May 7, 1982
7. Prior charter amendments have been written into chapters and
sections without significant change, and all have been preserved.

8. The city ordinance on the manner of breaking tie votes for
elective office has been written into the charter. (Section 11)

9. Empowers the hospital to operate more than three departments.
(Section 43)

I would be pleased to review the proposed changes with the council.

The committee recommends that it be submitted to the voters of the city
at the November general election and become effective January 1, 1983,
if approved.

On behalf of the committee I would like to express our pleasure and
interest in being asked to serve. The task has been one which we enjoyed.

Very ly yours,

Jerak 6/ RY

GEP:cw GERALD E. POST
Encl. Charter Revision Committee
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Charter Revision Committee 7:30 P.M., Thursday, May 6,

Newberg School District Office
1400 Deborah Road
Newberg, Oregon

I. Review of Entire Charter Revision
(Copy of Charter Redraft Attached)
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AN ACT

To amend the Charter of the City of Newberg, Yamhill County,
Oregon, as amended, entitled: "An act to incorporate the City of
Newberg in Yamhill County, State of Oregon, and to repeal an act
entitled 'An act to incorporate the Town of Newberg in Yamhill County,
State of Oregon, and to grant, designate and define the powers thereof,'
filed in the office of the Secretary of State February 21, 1889, and
all acts or parts of acts in conflict herewith," enacted by the 17th
regular session of the legislative assembly of the State of Oregon
and filed in the office of the Secretary of State February 10, 1893,
and as subsequently amended by the legislative assembly and by the
voters of Newberg, Oregon.

Be it enacted by the people of the City of Newberg, Yamhill
County, Oregon, that the Charter of Newberg, Yamhill County, Oregon,
as amended, August 8, 1950 and as subsequently amended, entitled "An
act to incorporate the City of Newberg in Yamhill County, State of
Oregon, and to repeal an act entitled 'An act to incorporate the Town
of Newberg in Yamhill County, State of Oregon, and to grant, designate,
and define the powers thereof,' filed in the office of the Secretary of
State February 21, 1889, and all acts or parts of acts in conflict here-
with," enacted by the 17th regular session of the legislative assembly
of the State of Oregon and filed in the office of the Secretary of
State February 10, 1893, and as subsequently amended by the legislative
assembly and by the voters of Newberg, Oregon, be and the same hereby
is amended to read as follows:

CHAPTER I

Repealing Clause; Name and Boundaries

Section 1. Revision Clause, ZTHUE/FBXYSWIAL/ERABLEYE/ BT/ LKL
CRAXLLEY L /WAL EXLEPLICAE/ROLEAS JAYE/ VLY VY /L2 BEAYEAL CHAVBEEY /XA
EXLEBL/BEELLBR/ 2/ X REYEOEL ) CREBLEY B/ LA/ XLTA/IAA /A /ITA/HILL/ERA/HTIL Y
CHREABLEY/IXA [ EACEDL/ BELEIBRE/XBLA/XBBA/EAA/ X AR/ ENEYEBER /CHRABLBL B/ XA /XA
XI1/&nd/XIV¥L @BdWi¢ The sections HBY/YEPEEXEd of the Charter have been

revised as hereafter indicated.

Section 2. Name. The City of Newberg, Yamhill County, Oregon
shall continue to be a municipal corporation with the name "Newberg".

Section 3. Boundaries. The corporate limits of the City of

Newberg shall Be/AL/EBXYBVEL /EBARLLL
VoA / YEedAY /AREE A LpELbA/ AEXRLEAL

include all territory encompassed by i1ts boundaries as they now
exist or hereafter are modified by voters, by the council or by any
other agency with legal power to modify them, The City Recorder shall
keep in their office at City Hall at least two copies of this Charter
in each of which the City Recorder shall maintain an accurate, up-to-
date description of the boundaries. The copies and descriptions shall
be available for public inspection at any time during regular office
hours of the City Recorder.
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CHAPTER II

Powers

Section 4. Powers of the City. The city shall have all the rights,
powers, privileges and immunities which the constitutions, statutes, and
common law of the United States and of this state expressly or impliedly
grant or allow municipalities, including those rights, powers, privileges
and immunities which a city can exercise upon specifically accepting them
or upon being granted the power to exercise them by the people of the city
or the legislature of the state, as fully as though this charter expressly
stated each of those rights, powers, privileges and immunities, and as
though each of them had been specifically accepted by the city or granted
to it by the people of the city or by the legislature of the state.

The following shall be deemed a part of the powers conferred upon the
city by this charter:

(1) Property. To acquire property within or without the corporate
limits of the city for any city purpose, in fee simple or any lesser interest
or estate, by purchase, gift, devise, lease or condemnation; and to sell,
lease, mortgage, hold, manage and control such property as the interests
of the city require.

(2) Indebtedness. To borrow money within the limits prescribed by
general laws.

(3) Public services. To purchase, hire, construct, own, maintain and
operate or lease local public utilities as herein defined, but only after
having first obtained the consent of a majority of the qualified electors
of the city to do so; except as provided in Subdivisions (1-7), inclusive,
of Subsection (a) of Section 43 of this charter; to furnish all local public
services, either within or without the corporate limits of the city; to
acquire, by condemnation or otherwise, within or without the corporate limits,
property necessary for any such purposes, subject to restrictions imposed by
general laws for the protection of other communities; and to grant local pub-
lic utility franchises, and to regqulate the exercise of such franchises. The
term "public utilities" as used in this charter shall mean and include but not
be limited to any plant, equipment or organization used or intended to be used
to produce, transmit, deliver or furnish heat, light, water, power, transpor-
tation, communications, or garbage services, or any or all of them, directly
or indirectly, to or for the public.

(4) Bonds. To issue and sell bonds on the security, in whole or in
part, of any excess property owned by the city or of any public utility
owned by the city or of the revenues thereof, or of both; including, in the
case of a publicutility, as herein defined, if deemed desirable by the city,

a franchise stating the terms upon which, in case of foreclosure, the pur-
chaser may operate the utility.

(5) Police, licensing and taxing power. To adopt and enforce within the
corporate limits of the city local police, sanitary and other similar regula-
tions not in conflict with the general laws; and to license, tax and regulate
for the purpose of city revenue all such businesses, callings, occupations,
trades and employments as the city council may require to be licensed or taxed,
and as are not prohibited by the laws of Oregon, including taxation of admis-
sions to places of entertainment or amusement.
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Section 5. Construction of Charter. In this charter no enumeration
or reference to particular rights, powers, privileges or immunities shall
be construed to be exclusive or to restrict the scope of the rights, powers,
privileges or immunities which the city would have if the particular right,
power, privilege or immunity was not mentioned. This charter shall be lib~-
erally construed to the end that the city shall have all powers necessary or
convenient for the conduct of its municipal affairs, including all powers
that cities may assume pursuant to the laws and to the municipal home-rule
provisions of the constitution of the state.

Section 6. Exercise of Power. The manner in which the city shall
exercise a right, power, privilege or immunity, where prescribed by this
charter, shall be in the manner prescribed by this charter, shall be in the
manner prescribed by ordinance; and where not prescribed by this charter or
by ordinance, then in the manner prescribed by the statutes of the state of
Oregon.

CHAPTER III

Form of Government

Section 7. Where Powers Vested. Except as this charter provides
otherwise, all powers of the city shall be vested in the council.

Section 8. Council. The council shall be composed of a mayor and
eight councilmén elected from the city at large.

Section 9. Councilmen. The term of office of each councilman in
office, when this charter is adopted, shall continue until the beginning
of the first odd-numbered year after that time. At the first biennial
general election after the charter is adopted, eight councilmen shall be
elected. Of the eight, the four receiving the four highest numbers of
votes shall each hold office for four years, and the four receiving the
next four highest numbers of votes shall each hold office for two years.
At each subsequent biennial general election, four councilmen shall be
elected, each for a term of four years.

Section 10. Mayor. At each biennial general election a mayor shall
"be elected for a term of two years.

Section 11, Tie Votes, 1In the event of a tie in the vote cast for
the candidates for an elective office under this charter, the successful
candidate shall be determined by drawing lots. THE/RAAALY/BL/AYEVIAL/XBYS
BRALL/BE/ AR/ BY BV IAEA /Y /BYALRRAEEL  The City Recorder or his or her designate
shall prepare lots consisting of slips of paper each containing the name of
one candidate involved in a tie vote. The Recorder or designate shall fold
each slip separately and place the same in a receptacle and shall cause the
City Chief of Police or his or her designate to draw therefrom one slip of
paper, The candidate whose name ts on that slip of paper shall be deemed
elected.
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Section 12. Other Officers. Additional officers of the city shall
be #/MAdYYBAY /JAXIE [ /7 /Y RERYARY /RAQ ) BALK/ BENEY [ BELL S LY B/ AR/ ENR/ L BIAEHY
AgEr/ngdeggdry s a City Manager, and such other officers, as a municipal
Judge and city attorney, as the council deems necessary. Each of these
officers shall be appointed and may be removed by the mayor with the consent
of the council. By resolution, the council may combine any of these offices.
By resolution, the council may also provide that any person whom it desig-
nates may supervise any appointive officer, except theazty manager, city etorney and
the municipal judge in the exercise of the municipal judge's judicial
functions.

Section 13. Salaries. The compensation for the services of each city
officer and employee shall be whatever amount the council fixes. No increase
in the compensation of councilmen, however, shall take effect until the
first of the odd-numbered year immediately following the first biennial
general election after the increase is ordered.

Section 14, Qualifications of Officers. No person shall be eligible
to fill an elective office of the city unless at the time of the election
such person is a qualified voter within the meaning of the state constitution
and has resided in the city for at least one year imediately preceeding the
election. #pd/id/R/IveeVpXdgy /LViedéind For the purposes of this section, city
shall mean any area included in the corporate limits as of the date of the
election, In order to avoid conflict of interests and to provide a fully
effective office holder, a person is ineligible to hold elective office of
the city if employed by the city unless the employment is substantially
volunteer in nature., The determination of whether employment is substant-
ially volunteer shall be made by the municipal judge., For all other matters
under this section the council shall be final judge of the qualifications and
election of its own members,

CHAPTER IV
Council

Section 15. Meetings. The council shall hold a regular meeting at
least once each month at a time and at a place in the city which it designates,
and shall adopt rules for the government of its members and proceedings. The
Mayor upon the mayor's own motion may, or at the request of four members of the
council shall, by giving notice thereof to all members of the council then in
the city, call a special meeting of the council for a time not earlier than
three nor later than 48 hours after the notice is given.

Section 16. vorum, A majority of the members of the council shall con-
stitute a quorum for it to do business, but a smaller number may meet and com-
pel the attendance of absent members in a manner provided by ordinance.

Section 17. Journal. The council shall cause a journal of its proceed-
ings to be kept. Upon the request of any of its members, the ayes and nays
upon any question before it shall be taken and a record of the vote entered
in the journal.

Section 18. Meetings to Be Public. AYY/AEYIVEYALIBRE/ARA/ BY BLEEELRDE

BL/YNE/ FEAALLY JENALL Y/ B ivY igd No action by the council shall have legal
effect unless the motion for the action and the vote by which it is disposed
of takes place at proceedings open to the public.

-4-
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Section 19. Mayor's Functions at Council Meetings. The Mayor shall
P¥€ chairfdfl #¢ the council and preside over its deliberations. HE/if/rgt
BRELILYEA/ KB/ HBEE/ EAEEBY IR/ CABE/ DL/ R/ LB/ ABER/BE YN/ WEHBEY B/ BE /YRR ) EBAAL LY
PYEEgnt/and/ oy ind /¢ The Mayor shall have a vote on all questions before the
counctl. The Mayor shall have authority to preserve order, enforce the rules
of the council and determine the order of business under the rules of the
council.

)
"

Section 20. President of the Council. XE/i¥g/fiY#Y/Weeyind/AEyer /Lnig
ERAXERY /XAKER/REREY /AT /Y NEY ERTYEYL At its first meeting of each odd-numbered
year, the council, by ballot, shall elect a president from its membership. 1In
the mayor's absence from a council meeting, the president shall preside over
it. When the mayor is unable, on account of absence, illness or other cause
to perform the functions of ¥yg the mayors office, the president of the council
shall act as mayor. :

Section 21. Vote Required. Except as this charter otherwise provides,
the concurrence of a majority of the members of the council present at a
council meeting shall be necessary to decide any question before the council.

CHAPTER V

Powers and Duties of Officers

Section 22. Mayor. The mayor shall appoint the committees provided for
under the rules of the council.}¢ The mayor shall sign all approved records of
proceedings of the council and countersign all orders on the treasury. K¢ The
mayor shall have no veto power and shall sign all ordinances passed by the
council within three days after their passage. Upon the approval of the
council the mayor shall endorse all bonds of officers of the city and all
bonds for licenses, contracts and proposals.

Section 23. City Manager.

(a) Qualifications. The city manager shall be the administrative head
of the government of the city. The city manager shall be chosen by the council
without regard to political considerations and solely with reference to execu-
tive and administrative qualifications. The manager need not be a resident
of the city or of the state at the time of appointment. Before taking office,
the manager shall give a bond in such amount and with such surety as may be
approved by the council. The premiums on such bond shall be paid by the city.

(b) Term. The manager shall be appointed for an indefinite term and
may be removed at the pleasure of the council. Upon any vacancy occurring
in the office of manager after the first appointment pursuant to this charter,
the council at its next meeting shall adopt a resolution of its intention to
appoint another manager. Not later than four months after adopting the
resolution, the council shall appoint a manager to fill the vacancy.

(c) Powers and Duties. The powers and duties of the manager shall be
as follows:

(1) The manager shall devote full time to the discharge of the
managers official duties, attend all meetings of the council unless
excused therefrom by the council or the mayor, keep the council advised
ut all timesof the affairs and needs of the eity, and make reports
annually, or more frequently if requested by the council, of all the
affairs and departments of the city.

(2) The eity manager shall see that all ordinances are enforced

and that the provisions of all franchises, leases, contracts, permite
—5-
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and privileges granted by the city are observed.

(3) The manager shall designate a city recorder and shall appoint
and may remove appointive city officers and employees except as this
charter otherwise provides, and shall have general supervision and con-
trol over them and their work with power to transfer an employee from
one department to another. The city manager shall supervise the depart-
ments to the end of obtaining the utmost efficiency in each of them,
The manager shall have no control, however, over the counetl, over the
city attorney, or over the judicial activities of the municipal judge.

(4) The manager shall act as purchasing agent for all departments
of the eity., All purchases shall be made by requisition signed by the
manager or his designate. .

(5) The manager shall be responsible for preparing and submitting
to the budget committee the annual budget estimates and such reports as
that body requests.

(6) The manager shall supervise the operation of all public util-
ities owned and operated by the city and shall have general supervision
over all city property.

(d) Seats at Council Meetings. The manager and such other officers as
the council designates shall be entitled to sit with the council but shall
have no vote on questions before it. The manager may take part in all council
discussions.

(e) Manager Pro Tem, Whenever the manager is absent from the city, is
temporarily disabled from acting as manager, or whenever the office becomes
vacant, the council shall appoint a manager pro tem, who shall possess the
powers and duties of the manager. No manager pro tem, however, may appoint
or remove a city officer or employee except with the approval of three-
fourths of the members of the council. No manager pro tem shall hold their
position as such for more than four months, and no appointment of a manager
pro tem shall be renewed.

(f) Interference in Administration and Elections. No member of the council
shall directly or indirectly, by suggestion or otherwise, attempt to influence
or coerce the manager in making the appointment or removal of any officer or
employee or in the expenditure of funds, or attempt to exact any promise rela-
tive to any appointment from any candidate for manager; or discuss directly or
indirectly with him the matter of specific appointment to any city office or
employment. A violation of the foregoing provisions of this section shall
forfeit the office of the offending member of the council. Nothing in this
section shall be construed, however, as prohibiting the council while in open
session from fully and freely discussing with or suggesting to the manager
anything pertaining to city affairs or the interests of the city.

(g) Ineligible Persons., Neither the manager's spouse nor any person
related to the manager or the managers spouse by consanguinity or affinity
within the third degree may hold any appointive office or employment with
the city.

Section 2224, Municipal Judge. The municipal judge, when appointed, shall
be the judicial officer of the city and shall hold within the city a court
known as the municipal court for the City of Newberg, Yamhill County, Oregon.
Except on nonjudicial days, the court shall be open for the transaction of
judicial business. All area within the city shall be within the territorial

-6-
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jurisdiction of the court. The municipal judge shall exercise original
and exclusive jurisdiction of all crimes and offenses defined and made

punishable by ordinances of the city. Hpd/gf/dAYY/A¢LIPUE/BYBAINL/ LB/ X 2B EY

¢V/¢ﬁf¢¥¢¢/f¢¥i¢if%¥€¢/¢#{¢¢ﬂﬂlﬂiﬁ#/ﬂ¢ﬂi¢¢¢/¢¥/¢ﬂ#M¢fi¢¢¢/h¥/#ﬂ/¢¥¢iﬂ#ﬂ¢¢/¢f
YHE/¢iLy B¢ The mmicipal judge shall have authority to issue process for the

arrest of any person accused of an offense against the ordinances of the city,
to commit any such person to jail or admit him to bail pending trial, to
issue subpoenas to compel witnesses to appear and testify in court on the
trial of any cause beforeliyithe judge, to compel obedience to such subpoenas,
to issue any process necessary to carry into effect the judgments of the
court, and to punish witnesses and others for contempt of the court. When
not governed by ordinances or this charter, all proceedings in the municipal
court for the violation of a city ordinance shall be governed by the appli-
cable general laws of the state governing justices of the peace and justice
courts. Provided, however, that the right to appeal from the decisions of
said municipal court shall not be restricted by ordinance. Trials in the

municipal court of cases for violation of city ordinances shall be had with-
out juries.

Section Z425. City Recorder. The City Recorder shall serve ex officio
as clerk of the council, attend all its meetirgs unless excused therefrom Ry
YHE/¢B8¥rReiY by the Mayor, keep an accurate records of its pro-
ceedings in a book provided for that purpose, have authority to
sign all orders on the treasury. In Hig the Recorders absence
from the council meeting, the mayor shall appoint a clerk of the
council pro tem, who, while acting in that capactiy, shall have
all the authority and duties of the recorder.

CHAPTER VI
Elections

Section ZB 26. Regular Elections. Regular city elections
shall be held at the same times and places as biennial general
state elections, in accordance with the applicable state election
laws. The City Recorder shall give such notice to the county
officer as required by the applicable state election laws.

Section 28 27. Notice of Regular Elections. The recorder,
pursuant to directions from the council, shall give Z¥/YéZg{/XP
dAY 2/ ABLLEL/BE /ALK L EBUXAY /ELXA [ EXEEELBR/ B / BBELIAS /AP LLERE ) ENEL EDE
AY/A/COREPILIBAE/ BAALE/ IR/ ENE/Eity /AN X/ BRA/ LN/ BHE/ BABLLE /BAALRE/ XN
LA/ HBLING /B ELARLK /BE/¥NE/ELXYL such notice as required by state
law., The notice shall state the officers to be elected at, the
ballot title of each measure to be voted upon, and the time and
place of the election.

Section Z7 28. Special Elections. The council shall provide
the times, manner and means for holding any special election. The
recorder shall give at least 10 days' notice of each special elec-
tion in the manner provided by the action of the council ordering
the election.
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Section 2g 29. Regulation of Elections. Except as this charter
provides otherwise and as the council provides otherwise by ordinances
and as the council provides otherwise by ordinances relating to elec-
tions, the general laws of the state shall apply to the conduct of
all city elections, recounts of the returns therefrom and contests
thereof.

Section 729 30. Canvass of Returns. In all elections held in con-
junction with state and county elections, the state laws governing
the filing of returns by the county clerk shall apply. On or before
noon of the second day following each special city election, the re-
turns therefrom shall be filed with the recorder; and not later than
five days after the election, the council shall meet and canvass the
returns. The results of all elections shall be made a matter of re-
cord in the journal of the proceedings of the council, which shall
contain a statement of the total number of votes cast at each election,
the votes cast for each person and for and against each proposition,
the name of each person elected to office, the office to which he has
been elected and a reference to each measure enacted or approved.
Immediately after the canvass is completed, the recorder shall make
and sign a certificate of election of each person elected and deliver
the certificate to him within one day after the canvass. A certificate
so made and delivered shall be prima facie evidence of the truth of the
statements contained in. it, except that the council shall be the final
jude of the qualifications and election of its own members; subject,
however, to review by an court of competent jurisdiction.

Section 2@ 31, Commencement of Terms of Office. The term of office
of a person elected to an office at a regular city election shall com-
mence on the first of the year immediately following the election.

Section ZY 32. Oath of Office. Before entering upon the duties
of Mig office, each officer shall take an oath fHAL/KE/¥WiXY supporting
the constitutions and laws of the United States and of Oregon and pro-
mising faithfully to perform the duties of his or her office.

Section 32. 33. Nominations. The council shall provide by
ordinance the mode for nominating elective officers.

CHAPTER VII

Vacancies in Office

Section Z4 34. What Creates Vacancy. An office shall be deemed
vacant upon the incumbent's death, incompetence, conviction of a felony,
resignation or recall or upon the incumbent's ceasing to possess the
qualifications necessary for his office; or upon the failure of the
person elected or appointed to an office to qualify therefor within
three days after the time for his term of office to commence; and in
the case of mayor or councilman, upon his absence from meetings from
the council for 60 days or absence from the city for 30 days without
consent of the council; or in the case of an appointive officer, upon
his removal from office.

Section Z4 35. Filling of Vacancies. Vacancies in elective
offices of the city shall be filled by appointment by a majority of

-8 -
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/2

the entire membership of the council. The appointee's term of
office shall begin immediately upon his appointment and shall con-
tinue throughout the unexpired term of his predecessor. During the
temporary disability of any officer or during his absence temporar-
ily from the city for any cause, his office may be filled pro tem,
in the manner provided for filling vacancies in office permanently.

CHAPTER VIII "

Ey

Ordinances

Section 28 36. Enacting Clause. The enacting clause of all
ordinances hereafter enacted by the council shall be: "The City of
Newberg ordains as follows:"

Section 3¢ 37. Introduction, Reading and Passage. EVEXY/SrRaindnde
ERAXY/ e/ IUX XA/ ARA/ BT ELIAELY A /L EAA/ IR/ BEER/ COUAELY /HELLIAS / BYENVLBUE/ XD
BELAd/ PAL/ UBEA/ LLE/EIRBY / PRAEERGEL/ /VBBR/ ENE /A BEE /DA VA / S ALRARLE 4/ ¥ N
AYEB/ERA/AAY 8/ BE/ LR/ REMBELE/ DL/ ENE/ EBAALLY / ENAXX /BE/ X BKER/ EAA /Y B By AEd
LA/ERE/FRLRBNL/ /IE/LRE/ B BIRAAL R/ BRABEBE / XNE/ LECBL ALY/ EVAXY ) ERABY L/ K ¥
WLLR/XVE/AALE/BE/ILE/ CAELASE/ AR/ NLE/ BAWE/ BAR/ XA EXE/BE/BEL L / Erd
WLLHAR/ XRYEE/ AR B/ EREYERILEL 4/ ENE/MEYBYL/ ENAXX /LGN / L/ WLEN/ KR/ AALES
Hig/RARE/AAA/ ENE/ LILYE/ BE/VIZ/BLEXLEL/ /TNE/ LBORLAL L ENL L/ BE/ A/ WETBY LKA
BE/LNE/ERALIL &/ RERBELERIB/ B/ LN/ EBUALLY ) ENAX Y/ BE/ L EAULL R/ T Y/ LHE/
PAZZAAE/BE/ AR/ BYALAANLEL

(1) Except as the second paragraph of this section provides to
the contrary, every ordinance of the council shall, before being put
upon its final passage, be fully and distinctly read in open council
meeting.

(2) The reading may be by title only i1f no council member present
at the meeting requests to have the ordinance read in full or if a copy
of the ordinance is provided for each council member and three copies
are provided for public inspection in the office of the city recorder
not later than one week before the reading of the ordinance and i1f
notice of their availability is given forthwith upon the filing, by
written notice posted at the city hall. An ordinance enacted after
being read by title alone may have no legal effect if it differs sub-
stanttally from its terms as it was thus filed prior to such reading,
unless each section incorporating such a difference is read fully and
distinctly in open council meeting as finally amended prior to being
approved by the council.

(3) Upon the final vote on an ordinance, the ayes and nays of the
members shall be taken and entered in the record of proceedings. The
concurrence of a majority of the entire membership of the council shall
be required for the passage of an ordinance.

(4) Upon the enactment of an ordinance the recorder shall sign it
with the date of its passage and the recorders name and title of office,
and within three days thereafter the mayor shall sign i1t with the date
of his or her signature, name and the title of his or her office.

Section 327 38. When Ordinances Take Effect. An ordinance enacted
by the council shall take effect on the 30th day after its enactment.
When the council deems it advisable, however, an ordinance may provide
a later time for it to take effect; and in case of an emergency, it may
take effect immediately, or at any time therein specified.
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CHAPTER IX

Public Improvements

Section 3g 39. Condemnation. Any necessity of taking property
for the city by condemnation shall be determined by the council and
declared by a resoltuion of the council describing the property and
stating the uses to which it is to be devoted.

Section 29 40. Acquisition and Disposition of Property. The
city shall have power to acquire by purchase, gift, devise or con-
denmation any property either within or without its corporate bound-
aries for any municipal purpose, for the purpose of protecting, pre-
serving or facilitating any improvement, for the purpose of bringing
about such development of property along or in the vicinity of an
improvement as will make the development harmonious with and adjusted
to the improvement, or for any combination of such purposes. The city
shall also have power to acquire by condemnation property in excess
of that needed for the actual improvement, and to sell or lease the
excess with such building and use restrictions and conditions as will
tend to make its development harmonious with and adjusted to adjacent
public improvements. The city shall have power to provide for the
payment of any part or all of the cost of land or other property ac-
quired for public use, of the cost of constructing, reconstructing,
repairing, operating or maintaining any structure or work in the nature
of a public facility or improvement, including a public utility, and
of the cost of any other public work or service by levying and collect-
ing assessments upon the property specially benefitted thereby.

Section 4f 41. ' Improvements., The procedure for making street,
sidewalk, sewer and other public improvements and for establishing,
vacating, altering or abandoning streets and other public improvements
shall be governed by ordinance or the applicable general laws of the
state in the absence of ordinance.

Section AY 42, ' Special Assessments. The procedure for determining
the amounts of special assessments, their apportionment to various par-
cels of property and the property upon which they are to be levied; for
giving notices to property owners and other interested parties; for
hearings on and levy of the assessments; for creating and enforcing
assessment liens; and for taking any other action relating to the
assessments; for creating and enforcing assessment liens; and for
taking any other action relating to the assessments shall be governed
by the applicable laws of the state relating to special assessments or
by general ordinances enacted by the council.

BECLISA/ALL/ /BLABL/ [ K/ EBRLLALL/ LR/ EXEEEE/ BE/FBOB/EBL/ A/ PABLLL ) XA
BYBYERENL /X BE /WARET VY / A/ BLINALE/ SOALY ALEBY /ERAXY /BE/ XEL/ KB/ EUA/ A BRELE
YEAPPASIPYE/ BIAARY / EBY [ ENB/ EBRLLALL/ ARA/ ENAXY / Y&/ ABHE/ IR/ AP EBY AAAL &
WIYR/BYAAE/ARA/ SPEELEIFALIBNE/ ABRY BYEA/ BY / KN/ EBUALLXL / / AREBPEKLED/ BY
RESGEVEIBN/NDL/T0ATBB/ A/ X/2/73Y

-10-



Newberg Charter

CHAPTER X

Hospitals, Infirmaries or Clinics

Section X 43, The City of Newberg is authorized and empowered
to own, acquire, complete, construct, improve, equip, supply, operate,
maintain and repair, lease and rent any and all hospitals, infirmaries
or clinics necessary or convenient for the care and housing,” treatment,
comfort and welfare of inhabitants of said city who are sick or injured
or suffering from physical or mental ills or diseases, and to provide
for the departments of obstetrics, pediatrics, and geriatrics and such
other departments as may be determined to be necessary and for the pre-
vention of ills and diseases and for training and instruction of per-
sons in all matters appertaining to the foregoing. The City of Newberg
is further hereby authorized to admit, care for and treat in any or
all of the establishments and facilities in this section described
persons who are not inhabitants of said city, when such establishments
and facilities have available space that is not needed for the accom-
modation of inhabitants of said city.

Section Z 44, The City of Newberg is authorized and empowered to
acquire, establish, construct, operate, maintain, manage or lease
training schools and housing for nurses and other persons engaged in
the operation of the establishments and facilities in this chapter
described, and to provide for and conduct scientific studies, research
and experiments relative to the prevention, care and treatment of dis-
eases, injuries, illnesses and other mental and physical conditions
hereinabove referred to, publishing and disseminating literature and
information relative thereto. The City of Newberg is hereby authorized
and empowered to provide generally for the comfort and welfare of all
such nurses and other employees or trainees and to issue diplomas and
certificates of proficiency evidencing the qualifications of such per-
sons when appropriate.

Section 2 ¢5. The City of Newberg is authorized and empowered to
provide for the management and operation of all such hospitals, in-
firmaries and clinics or other establishments or facilities as are
described in Section 43 of this chapter, either by its officers, agents
and employees or by leasing the same to other persons, firms or cor-
porations or by agency or management contracts or in such other manner
or manners as the council of the City of Newberg shall see fit. The
City of Newberg is authorized and empowered to contract with the United
States, any state or states, any other governmental unit or municipal
corporation, or with any private person, firm or corporation for the
purposes in this chapter set forth.

Section A 46, The City of Newberg is authorized and empowered to
sell the services and related materials and conveniences described in
Section 43 of this chapter; to fix rates and charges for the same and
for any materials, supplies or other matters appertaining thereto or
furnished therewith; and to charge and collect the same in any manner
authorized by law. The council of the City of NEwberg is further auth-
orized to provide for the payment of all expenses, costs and charges
arising from any of the operations, activities and facilities in this
chapter described, including maintenance, improvements and repairs and
reserves therefor and for depreciation, either from the income therefrom
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or from the proceeds of any bond issue or other loan to said city
or from any other funds of said city or from general taxation, and
to borrow money or pledge the credit of said city for such purposes.

Section % 47. The City of Newberg is authorized and empowered
to receive and accept donations and gifts of money or property or
both for the wSHwOmmm in this chapter set forth.

mmnxx&&\m\\\m&x\xxm\unxm&nn\&m\mx&nnxxn&\mx&&n\uu\uax\ua&unx
EURETICTERL/ KB/ AEEY RS/ LU/ EBEL/BE/ REAMIY ARG/ KRB/ BELELBXLA / MBI ELAA
KEEBLEAL/AAA/ BLEE/ Ao/ BURER/ BY /NEWBEL D/ CAHRAR L Lo /M BBLEAL/ ARA/ ESHBYELA
IRd4/IBL B IR 4/ EUPBYY ARA A /S ARLBPINS f / SBEL AL LN A / XARARL ABL S/ AR
RALALALALAS / ¥NE/ SRS /¥ B/ BYBHLAR/ AR/ AARAMAL L/ AAA/ EELIETEAL/ NBEBL LAY
EBY/ERE/CLLA /BT /NEREY ST /AR LR/ AEREL RS/ H B/ PABALAL/ EBL/BAL/ B/ EVid
PULBOEEE/ IR/ ERLE/ ERAPLAY /o8 L/ IBL LR /BAR/ EBY/AXX/BE/ KRE/ BALPBEER/ hd A
BELAYYA /AEELYABLE/PL/EBAAERLERE/ LR/ BYABYL KB/ ERX LY / BUL/ NS/ PALBBEEEL/
IR/ XRLE/CRAPLEL/BEL/ EBYLENA /ERE/ EOUALTL/ BE /ENE/CLEA/ BE/WEKBELS/ L/ N L EH
VY /ARERBLLZEA/ KRR/ ERBIRELER/ LB/ LB BAE/ AAA/ ALEPPRE/ PE/ FEALL A/ BBXIAALLBH
VEAAZ/BE/ KN/ BALA/EXXA /TR LN/ EVR/BE/SABBA BB/ LR/ AERBRAREL L BRE/ B
BXAPBB/BAERL / BERYIAL /TALEY EEE/ BE/ERB/LALE/ BE/ABL/ LB/ EXEEER/ B/ AL/ EEAE
PEY/ARRARS / ARG/ BLBHIAXNS / LBL/ KNE / BAAREAL/BE/ BLAAELBXAL / AAA/ IALAY EEL/ AN
ARAARY/ IARKAXREAL L/ ARLLAG/ A/ PELLOA/ PE/ 2B/ Y EALBA/BLAL LIRS/ EBUL/ f AL
Lron/AELE/BE/IEENEL /[ BALA/ BORAS/ ERAX L/ BLBLLAR/ EBYL/ BBLABRAL/ X EALHPLLSH
BY/LRE/CLLA/BE/NEKBELD/ AL/ ARY / KIRE/BELEY /NG EXBLY EELBA/BE/ X B/ Y EAY
Yo/ BRALA/ EARE/BE /LY B/ HALAL LA L

PECLIGA/T L/ /THE/ BAXERABEL /BL [ PUYCULEEL B/ BE/ LRXRA/ BSARL/ ERALL/ LA/ AP
“mmmmmmmm&nuumm\u&\mmm\n&\uxm\ﬁxummx\m&unxumuxu&\&m\xxm\@uxnmmmm\&&mmx

PELLIBR/BL/ /THE/ EBAALLL/ ERAX X/ LALR/ A LAL S /BE/ KRB/ LIRS/ BT /HRBK LIRS / L
AAABAY/ XAX/ XESA/EBL/CLL A/ BUYBOBEEL /WAKB/ B/ BPEE LA/ AAAT LI BRAX /X et/ BE/ &
BAR/EATELETERL/ KB/ PR/ ARLEY EEL/ BB/ BULBLARAL NG /BOAAL/ BE/ KR L/ AL BN/ AR
YB/LBLLLE/ KNS/ B IRCIPAX ) LRBLEBE/ AL/ RAXAL LA L/ /AR / BELELRIALAS / ENE/ ARBAAL
BE/EAEH/ BPEELEL ) AARXLLBAAX /X EA A 4/ ERE/ CBBALLL /RS / LAKE/ IRX B/ EBRELAEL ALL PN
LY/ PAYREAL/BE/ EUEH/ LNLELEEL )/ BY /BLANLIBANL [ PL/BBLNL / BAEN/ EAAAR/ AR /WAA / BE
EHER/ AVBTXABYES / AAA/ EUEN/ EAAA L/ A/ WAy / B/ EXPELLEA/ KB/ AELLAE/ LY B/ IAE Bt
XS/ BALA/ NBEPIXRAX/ BY / BEREXWLEEL

Section ¥ 48. The City of Newberg is authorized and empowered
to do any or all things necessary or convenient to carry out the pro-
visions and purposes of this act.

(Chapter XI, Charter of August 8, 1950, as added by special election
held August 22, 1955.)

CHAPTER XI

Miscellaneous Provisions

Section A3 49. Energy Utilities.

(a) X{ The City of Newberg and empowered to own, acquire, dev-
elop, construct, equip, operate and maintain either within or without
the statutory or corporate limits of said city, in whole or in part,
any and all works, plants and systems necessary or pertinent to the
generation and/or distribution of electrical energy for the use and
benefit of the people of said city and vicinity thereof, and for profit.
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(b) Z{ The City of Newberg is authorized and empowered to
control, use, generate, transmit, distribute, sell and/or dispose
of electric energy. ,

(c¢) 3L The City of Newberg is authorized and empowered to
contract with the United States, with any state or states, or poli-
tical subdivisions thereof, or with any political subdivision of
this state, or with any private person or corporation for the pur-
chase of electrical energy for use, transmission, dlstrlbutlon, sale
and/or disposal thereof.

(d) AL The City of Newberg is authorized and empowered to
acquire, construct, lease, maintain and/or operate, separately or
in conjunction with the United States, with any state or states, or
political subdivision thereof, or with any political subdivision of
this state, or with any private person or corporation, transmission
and distribution lines.

(e) B4 The City of Newberg is authorized and empowered to fix
rates and charges for the sale and/or disposal of electric energy.

(f) $4 The City of Newberg is authorized and empowered to issue,
sell and otherwise dispose of either public utility certificates,
general obligation, limited obligation or self-liquidating bonds of
said city, after approval thereof by a majority of the legal voters
of said city voting thereon at any general or special election called
for said purpose, in order to provide funds to carry out the provisions
of this act.

(g) 74 The City of Newberg is authorized and empowered to do any
and all things necessary or convenient to carry out the provisions of
this act.

(Chapter XIII, Charter of February 10, 1893, as added by special
election October 24, 1933.)

ACRABERY /XA 4/ CRALLEY /BE/REBY UYL/ XBA/XBIBA / AR/ BAAEA/ BY / EBEELAY /EXEL L LBH
NEXA/FeBLAAYY/284/X3A8Y Deleted as Paid Bond Issue.

ACRABLEL /XATS /CRBLEEYL / BE /R EBLVALAL /X B/ XBIBA /EE/AAALRA/ VY / EPLL LAY/ RXEELIBH
HEXA/PEBYAAXY /284 /X34B)Y Deleted as Paid Bond Issue.

Section A4 50. Liability for Injury. The City of Newberg shall not
in any event be liable 1in damages to any person for an injury caused by
any defect or dangerous place at or in any sidewalk, crosswalk, street
or alley, bridges, public grounds, public buildings, sewer, drain, gutter
or way, unless said city shall have had actual notice of such defect or
dangerous place and had a reasonable time thereafter in which to repair
or remove such defect or dangerous place before the happening of such
accident or injury; and in no case shall more than $X@8 $500. be re-
covered as damages from the city for such accident or injury. (Section
144 of Charter of February 10, 1983.)

Section 4% 517. Business License Tax. No person paying a license
to the City of Newberg in order to carry on any business or avocation
within the city limits for which a license is required by this act or
by any ordinance shall be required to apy a license tax to the county
authorities of Yamhill County, Oregon for the same purpose; and the
city shall have exclusive control of all licenses; and no part of the
income derived therefrom shall go to said county. (Section 132 of the
Charter of February 10, 1893.)
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Section £f# 52. Highways and Roads. The City of Newberg as
created by this act, shall have full power to lay out, open, work,
change and control all the highways and roads within the corporate
limits thereof; and the power and authority given by the general
laws of the State of Oregon to the county court of Yamhill County
to divide said county into road districts, to appoint road supervisors,
to lay out and work highways, and to levy a tax upon all taxable pro-
perty of said county to be used in building and improving the public
or county roads shall not apply or extend to the territory within the
limits of said city of Newberg; but said territory and the inhabitants
thereof are hereby excepted out of the jurisdiction of said court upon
said subject., (Section 139 of Charter of February 10, 1893, as amended
by Laws of Oregon, 1903, revised,)*

Section A7 53. Debt Limit. Except by consent of the voters, the
city's voluntary floating indebtedness shall not exceed a sum equal to
1 per cent of the current assesed valuation of taxable property within
the corporate limits of the city. For purposes of calculating the
limitation, however, the legally authorized debt of the city in exist-
ence at the time this charter takes effect shall not be considered.
All city officials and employees who create or officially approve any
indebtedness in excess of this limitation shall be jointly and severally
liable for the excess.

CHEKPTER/ XX
VEE/BE/PABYIE/PAYKE

Section 54. Use of Public Parks. Notwithstanding any other pro-
visions of this Charter, all areas now or hereafter dedicated to or
used for public park purposes are reserved forever to the use of the
public; and no such area shall be sold or otherwise disposed of, or
used for other than public park and recreation purposes, without prior
approval thereof by a majority of the votes cast thereon by the people
of the City.

(Chapter XX, Charter of August 8, 1950, as added by general election
held November 4, 1980.)

Section A8 55. Continuation of Rights and Liabilities. No rlght
or liability of the city existing at the time this charter takes
effect shall be impaired or discharged by passage of this act, except
as this act otherwise provides.

Section A¢ 56. Outstanding Bonds and other Provisions of Prior
Charter Retained, All outstanding general obligation bonds of Newberg
shall continue to be general obligations of Newberg, though not other-
wise mentioned herein; and the council shall, each year, at the time
of making the annual tax levy for city purposes, include in such levy
a sum sufficient to apy the interest due on such outstanding bonds and
to retire the principal amounts thereof as the same mature.
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(A) Water Reservoir Bonds.

2EZYigAh 1. For the purpose of procuring funds in an amount
sufficient to acquire a new site for a water reservoir for the City
of Newberg, Oregon, and to construct and install thereon a new water
reservoir for the storage of water for the use of the people of said
city, and to provide for the revision of the present water reservoir
adjacent thereto, and to construct and install new and additional water
treatment facilities and water mains for the water supply and distri-
bution system of said city, and to construct and provice a new water
well and source of water supply for said city with all necessary and
desirable pumping or other equipment therefor, and to provide all
necessary rights-of-way and easements necessary or desirable for the
above—-described improvements and additions to the water supply system
of said city, and to provide for such repairs, replacements, additions,
and improvements to the existing water supply and distribution system
of said city as may be necessary or desirable to integrate the above-
described additions and improvements and storage facilities into said
water supply and distribution system, and for all other purposes nec-
essary or desirable in order to carry out the purposes hereinabove set
forth, including but not confined to the acquisition of sites and real
property where necessary or desirable for said purposes, the council
of the City of Newberg is hereby authorized and empowered to issue and
dispose of general obligation bonds of the said city in the sum of
$491,000, in denominations of $1,000 each, bearing interest at the
rate of not to exceed 6 per cent per annum, and providing for the pay-
ment of principal and interest in annual installments during a period
of 20 years, starting five years from date of issue. Said bonds shall
provide for optional redemption by the City of Newberg at any time after
expiration of 10 years from the time of first maturity.

2EZLigh 2. The purchaser or purchaseré of said bonds shall in no
way be required to see to the proper application of the purchase money
therefor.

B8é¢¥idh 3. The council shall each year, at the time of making the
annual tax levy for city purposes, make a special additional levy of a
sum sufficient to pay interest on outstanding bonds of this issue and
“to retire the principal thereof at maturity.

B8EF¥igh 4. The City of Newberg is hereby authorized and empowered
to do any and all things necessary or convenient to carry out the pro-
visions and purposes of this act.

(Chapter XII Charter of August 8, 1950 as added by special election
held February 20, 1960.)

(B) Sewage Treatment Plant Bonds.

BEZ¥iBdA 1. For the purpose of procuring funds in an amount suffi-
cient to provide and pay for the construction and installation of im-~
provements and additions to the sewage treatment plant of the City of
Newberg, Oregon, so as to provide for increasing the primary treatment
capacity of said plant, and also to provide complete sewage treatment
at said plant, and for the purpose of constructing and installing a new
trunk sewer and sewage pumping station for said city, and to provide all
sites, easements and rights-of-way necessary or desirable for the above
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described improvements, expansion and modification of said sewage
treatment plant of said city and of the sewer system thereof and to
provide for such repairs, replacements, additions and improvements
to the existing sewage treatment plant and sewer system of said city
as may be necessary or desirable to integrate the above-described
additions, expansion and improvements and modifications therewith,
and for all other purposes necessary or desirable in order to carry
out the purposes hereinabove set forth, the council of the City of
Newberg is hereby authorized and empowered to issue and dispose of
general obligation bonds of said city in the sum of $262,000, in
denominations of $1,000 each, bearing interest at the rate of not to
exceed 6 per cent per annum and providing for the payment of principal
and interest in annual installments during a period of 20 years,
starting five years from date of issue. Said bonds shall provide
for optional redemption by the City of Newberg at any time after the
expiration of 10 years from the time of first maturity.

2ELEId 2. The purchaser or purchasers of said bonds shall in
no way be required to see to the proper application of the purchase
money therefor.

2ELEIBA 3. The council shall each year, at the time of making
the annual tax levy for city purposes, make a special additional levy
for city purposes, make a special additional levy of a sum sufficient
to pay interest on outstanding bonds of this issue and to retire the
principal thereof at maturity.

BELLIgA 4. The City of Newberg is hereby authorized and empowered
to do any and all things necessary or convenient to carry out the pro-
visions and purposes of this act.

(Chapter XIII Charter of August 8, 1950 as added by special election
held February 20, 1960.)

(C) Swimming Pool Bonds.

BELridh 1. For the purpose of procuring funds in an amount suff-
icient to acquire additional land for the swimming pool and associated
facilities of the City of Newberg, Oregon, and to provide for the
improvement of the present swimming pool and the deck thereof, and
for the removal of the existing bath house and for the construction
of a new bath house for use in connection with said swimming pool,
including dressing rooms, shower facilities, toilet facilities and
all necessary equipment and appurtenances connected therewith, and
to provide for such repairs, replacements, additions and improvements
to the existing swimming pool and facilities as may be necessary or
desirable to integrate the above-described additions and improvements
with said existing swimming pool and facilities and for all other
purposes hereinabove set forth, the council of the City of Newberg is
hereby authorized and empowered to issue and dispose of general obli-
gation bonds of said city in the sum of $38.000, in demoninations of
$1,000 each, bearing interest at the rate of not to exceed 6 per cent
per annum, and providing for the paymnnt of principal and interest in
annual installments during a period of 20 years starting five years
from the date of issue. Said bonds shall provide for optional redem~-
ption by the City of Newberg at any time after the expiration of 10
years from the time of first maturity.
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BEZdEidn 2. The purchaser or purchasers of said bonds shall in
no way be required to see to the proper application of the purchase
money therefor.

Bé¢¥idh 3. The council shall each year, at the time of making the
annual tax levy for city purposes, make a special additional levy of
a sum sufficient to pay interest on outstanding bonds of thig issue
and to retire the principal thereof at maturity. N
BELLid 4. The City of Newberg is hereby authorized and empowered
to do any and all things necessary or convenient to carry out the pro-
visions and purposes of this act.

(Chapter XIV Charter of August 8, 1950 as added by special election
held February 20, 1960.)

(D) Newberg City Hall Bonds.

BELYIFA 1. For the purpose of procuring funds in an amount suff-
icient to remodel, improve and refurnish the present Newberg City Hall
at First and Howard Streets, Newberg, Oregon, to provide additional
space and facilities for the Newberg Police Department, communications
center and office of the city recorder, and to cause said city hall to
comply with present building and electrical code requirements, and also
for the remodeling of the existing city building at Second and Howard
Streets, Newberg, Oregon, and the construction of a new building at
said last mentioned location, all for the use of the Newberg Fire
Department, and for all purposes necessary or desirable in order to
carry out the purposes hereinabove set forth, the council of the City
of Newberg is hereby authorized and empowered to issue and dispose of
general obligation bonds of said city in the sum of $125,000, in denom-
inations of $1,000 each, bearing interest at the rate of not to exceed
6 per cent per annum, and providing for the payment of the principal
in annual installments and interest in semi-annual installments during
a period of 17 years starting one year from the date of issue. The
installments of principal shall be in such amounts that the combined
installments of principal and interest, when taken together with all
existing tax-supported general obligation debt requirements for prin-
cipal and interest of the City of Newberg shall be, as nearly as
practicable, in such sums as will permit of a substantially uniform
tax levy for the retirement of the principal of and the payment of
interest on all tax-supported general obligation bonds of the City of
Newberg, exclusive of all bonds of the City of Newberg which are wholly
supported by revenue other than taxes.

BEf¢Ligh 2. The purchaser or purchasers of said bonds shall in no
way be required to see to the proper application of the purchase money
therefor.

sEL¥iBh 3. The council shall each year, at the time of making the
annual tax levy for city purposes, make a special additional levy of a
sum sufficient to pay interest on outstanding bonds of this issue and
to retire the principal thereof at maturity.
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2EZ¢Ligh 4. The City of Newberg is hereby authorized and empowered
to do any and all things necessary or convenient to carry out the pro-
visions and purposes of this act.

(Chapter XV Charter of August 8, 1950 as added by special election
held November 5, 1968.)

(E) Sewer Improvement Bonds

RELEIgh 1. For the purpose of procuring funds in an amount suff-
icient to provide and pay for the construction of improvements and
additions to the sewage treatment plant and the sewer system of the
City of Newberg, Oregon, including sites, easements and rights-of-way
necessary or desirable for the said improvements, and for all other
purposes necessary or desirable in order to carry out the purposes
above set forth, the council of the City of Newberg is hereby auth-
orized and empowered to issue and dispose of general obligation bonds
of said city in the sum of $700,000.

BELYI#A 2. The purchaser or purchasers of said bonds shall in no
way be required to see to the proper application of the purchase money
therefor.

gEEEIgA 3. The council shall each year, at the time of making the
annual tax levy for city purposes, make a special additional levy of
a sum sufficient to pay interest on outstanding bonds of this issue
and to retire the principal thereof at maturity.

2EFLIgH 4. The City of Newberg is hereby authorized and empowered
to do any and all things necessary or convenient to carry out the pro-
visions and purposes of this act.

(Chapter SVI Charter of August 8, 1950 as added by special election
held December 9, 1969,)

(F) Water Improvement Bonds.

PEZ¥igr 1. For the purpose of procuring funds in an amount suff-
icient to improve and expand the water system of said City of Newberg,
Oregon, including existing sources of supply and developing additional
sources, expanding treatment facilities, inlcuding filtration, and for
all purposes necessary or desirable in order to carry out said improve-
ments, the council of the City of Newberg is hereby authorized and
empowered to issue and dispose of general obligation bonds of said
city in the sum of $700,000.

BELLIdA 2. The purchaser or purchasers of said bonds shall in
no way be required to see to the proper application of the purchase
money therefor.

BEL¥idA 3. The council shall each year at the time of making the
tax levy for city purposes, make a special additional levy of a sum
sufficient to pay interest on outstanding bonds of this issue and to
retire the principal thereof at maturity.
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BELEigh 4. The City of Newberg is hereby authorized and empowered
to do any and all things necessary or convenient to carry out the pro-
visions and purposes of this act.

(Chapter XVII Charter of August 8, 1950 as added by special election
held December 9, 1969.)

h

(G) Hospital Improvement Bonds.

-'.

BEfLivh 1. For the purpose of procuring funds in amounts sufficient
to provide and pay for the construction and installation of improvements
and additions to the Community Hospital of the City of Newberg, Oregon,
and for all other purposes necessary or desirable in order to carry out
the purposes above set forth, the Council of the City of Newberg is
hereby authorized and empowered to issue and dispose of general obli-
gation bonds of said city in the sume of $3,400,000, in denominations
of $5,000 each, bearing interest at the rate of not to exceed 10 per
cent per annum,

BELYigh 2. The purchaser or purchasers of said bonds shall in no
way be required to see to the proper application of the bond proceed
money thereof.

2E¢¥idh 3., The council shall each year, at the time of making the
annual tax levy for city purposes, make a special additional levy of a
sum to pay interest on outstanding bonds of this issue and to retire
the principal thereof at maturity.

BEF¢¥idh 4. The City of Newberg is hereby authorized and empowered
to do any and all things necessary or convenient to carry out the pro-
visions of this act.

(Chapter XIX Charter of August 8, 1950 as added by special election
held May 22, 1979.) '

Section %@ 57. Existing Ordinances Continued. All ordinances of
the city consistent with this charter and in force when it takes effect
shall remain in effect until amended or repealed.

Section 58 through 69 (Reserved for Expansion.)

Section 8Y 70, Time Charter Amendment Effective. This act amending
the charter of Newberg of February 10, 1893, as amended, shall take
effect on January 1, 1983.
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A MEETING OF THE
CHARTER REVISION COMMITTEE

Thursday, 7:30 P.M. April 8, 1982

The meeting was called to order by Chairman Post at 7:35 p.m.

Present: Chairman Post Elvern Hall, Mayor
Herman Hughes Rick Faus, City Attorney
Doug Delano

Chairman Post stated that the last sentence on the second page contains a typo.
The word "air" should be changed to "err". This was the only correction the
Committee called for and approved the minutes with this change.

The Chairman informed the committee members that at the last meeting the review
of the charter ended with Section 42. Chaimman Post stated that Section 42 had
been repealed in 1979 so the editing made to this section is unnecessary.

Chairman Post then opened discussion on Section 43, Other Provisions of Prior
Charter Retained. The Committee decided that subsection (a) should be left in
the Charter. Subsection (b) and Subsection (c¢) should be eliminated in their
entirety. These bonds have long since been paid off.

The Committee opened discussion of Section 44, Liability for Injury, with a
statement from Rick Faus about current state laws on this subject. Mr. Faus
recamended keeping the first portion of this section and deleting the last
three lines of this section which deal with the $100. limitation for liability.
Rick told the Committee that the state legislature could at any time down the
line change the statutesdealing with this. After further discussion, the
Committee recommended leaving this entire section in the Charter to protect

the City in any case. The monetary limitation in this section is the only part
that the state legislation would affect. The Committee decided that with medical
costs high and going higher every day that the $100. limitation was archiac and
recommended changing this amount to $500.

Chairman Post next introduced Section 45, Business License Tax. The Committee
decided that this section is still relevant today and recommended it remain in
the Charter.

Section 46, Highways and Roads was next discussed. The Committee discussed the
possible reasons for inclusion of this section to begin with and decided that
in 1893 it may have been necessary for the city to claim roads and highways to
preclude the county from claiming them. It was recomended that this section
be left as it is and included in the charter. It was still relevant in 1950
and is most likely relevant today. o

Section 47, Debt Limit. Chairman Post questioned Rick Faus about legal problems

in this section. He wanted to know if there were any. Rick informed the committee
that a specific dollar figure should not be included here. He stated that McMinnville
had experienced problems in this area because they had named a specific dollar

amount in their charter and found that it limited them severly. This section is

well written and the percentage leaves us greater flexibility. The Committee re-
commends no changes in this section.
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The Committee moved quickly through Sections 48, 49, and 50. They recommended
no changes in these sections and felt these sections were absolutely necessary.

Section 51 is the effective date for the charter to go into effect. The Committee
recognized the need to change the date but felt that the Council should set the
new effective date. Rick Faus suggested that January 1, 1983 would be the most
logical effective date.

The Committee next moved to Chapter 11, which is the enabling legislation for the
City to own, operate and maintain the hospital. The Chairman questioned whether
this should be renumbered consecutively to carry on with the Charter. The Comuittee
felt this would be a good idea. The Committee directed Rick Faus in his redraft of
the Charter to renumber the sections in this chapter consecutively beginning with
the next number following the last section in Chapter 9.

The Committee then began to work its way through the sections of Chapter 11 one
at a time. Section 1 should be changed to include a general statement to the
effect that "and other medical branches as may be determined to be necessary".
This statement would give the hospital the ability to expand as necessary without
charter amendment. The only other change recommended to Section 1 was to clean
up the language and make the sentences more grammatically correct.

Section 2 and 3 were reviewed and no changes were made. Section 4 and 5 were read
and no changes were recommended. A review of Sections 6, 7 and 8 revealed that
these sections were redundant and unneeded. These sections deal with a 1955 bond
issue which is paid off. These sections should be deleted from the charter.

Section 9 is necessary and should remain in the charter.

The Comnittee then moved on to Chaper 12, the Water Reservoir. Rick Faus stated
that this is still an operative issue and will be for at least the next 2 fiscal
years. The Committee felt there was no other way to adequately deal with this
issue other than have it included in the charter. Chapter 13, Sewage Treatment
Plant and Chapter 14, Swimming Pool are the same type of items as Chapter 12 and
must remain in the Charter. Once again, Chapter 15, City Hall, Chapter 16, Sewer
Improvement Bonds, Chapter 17, Water Improvement Bonds, and Chapter 19, Hospital
Improvement Bonds are the same type of issues. These must remain in the charter.
These sections will need to be renumbered. Rick Faus suggested that a new chapter
entitled "Outstanding Bond Issues". The Committee felt this was a good idea and
directed Rick Faus to renumber these sections under the new chapter accordingly.

Chapter 20, Use of Public Parks, is a recent addition to the Charter and must be
left exactly as it is. This section was voted in on November 4, 1980. The Mayor
stated that one of his Task Force Comittees, Traffic Rerouting, might have a plan
which would be affected by this chapter of the Charter if the specific corner they
are interested in is dedicated as a public park.

Chairman Post then asked Rick Faus what the next step should be. The Committee is
finished going through the Charter chapter-by-chapter. Rick suggested that he do
another rewrite of the entire charter with all the revisions, additions and dele-~
tions recommended by the Committee. Rick Faus is to have this redraft done and
mailed to the committee members well in advance of the next meeting.

Chairman Post stated he had a conflict with the next meeting date, April 22, 1982
and the Committee members present agreed to cancel this meeting and schedule the
next meeting of the Committee for Thursday, May 6, 1982 at 7:30 p.m. at the Newberg
School District Office.
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Chairman Post asked Rick to notify the Committee members that the April 22nd
meeting had been cancelled and to inform them of the purpose of the May 6th
meeting was to review the redraft of the entire charter.

Chairman Post directed Rick Faus to check Doug Delano's mailing address. It is
729 N. Main Street, Newberg. Mr. Delano stated that he had received some notices
but not the latest redraft. Rick Faus informed the Committee that the redraft
was not mailed, it was handed out at the last meeting.

Chairman Post congratulated Rick on his redraft. He felt it is very easy to

follow and asked Rick to finish the redraft in the same style. Chairman Post
asked to Rick to do the remainder of the redraft and mail it to the Committee
members well in advance of the May 6th meeting.

Chairman Post then congratulated the Committee on the fine work they have done.
He stated that the Committee is well ahead of schedule. Having no further
business at this time, Chairman Post adjourned the meeting at 8:30 P.M.



