NEWBERG CITY COUNCIL MINUTES
REGULAR SESSION
FEBRUARY 1, 2016, 7:00 PM
PUBLIC SAFETY BUILDING (401 E. THIRD STREET)

The work session was held at 6:00 p.m. preceding the meeting. Present were Mayor Bob Andrews, Councilors Lesley
Woodruff, Stephen McKinney, Scott Essin, Denise Bacon, Mike Corey and Tony Rourke. Also present were City
Manager Pro Tem Stephen Rhodes, City Attorney Truman Stone, City Recorder Sue Ryan and Finance Director Matt
Zook, City Engineer Kaaren Hofmann.

REVIEW OF COUNCIL AGENDA: No changes were made to the agenda.

COUNCIL ITEMS: Mayor Andrews said there was information on the Council calendar regarding amnesty and there
was a request from the City Manager and City Recorder to pick a date to review City Manager applications.

PRESENTATION ON WORKER’S COMPENSATION

Finance Director Zook explained how worker’s compensation worked in Newberg. There was a range of insurance types
and Newberg’s retrospective plan was designed to help share the risk between the insured and insurer. Retrospective plans
were used for low to medium severity of losses with frequent and predictable occurrences. This plan allowed the City to
retain a larger portion of the risk and a larger portion of the savings. He discussed the differences between standard
premiums and retrospective plans and what the City would have to prepay on an annual basis. He then gave an example of
four years for both standard premium and retrospective plan and the types of activities, risk involved, and costs. There
was a reserve fund to pay for claims that built up over time and anything that went over the reserves would come out of
the City’s contingency budget. The retrospective plan had been in place since 1991 and today the reserve balance was
$377,000 and current exposure was $1.35 million. The amount of savings since 1991 was $1.1 million. In the past 24
years, the City had only seen seven individual years where the cost exceeded what the standard premium would have
been.

Councilor Rourke asked if the seven years were consecutive. FD Zook said the first year of loss was year two of the plan.
Others were sporadic with the exception of a time from 2007 to 2009. Mayor Andrews asked about the status of the
accounts. FD Zook said there was one outstanding claim at $219,000 which would be paid in this fiscal year. Councilor
McKinney asked about the rate of growth in the reserve fund and what was the anticipated number of dollars. FD Zook
replied the fund usually received $300,000 per budget year and 25% immediately went to City County Insurance Services.
It was $240,000 to $250,000 per year less any losses incurred.

There was discussion on a contingency fund and what other cities did. Mayor Andrews asked about the upcoming budget
report and if staff was going to recommend an operational contingency. CMPT Rhodes did not know yet as staff was just
starting to put the numbers together. CMPT Rhodes confirmed on February 8 there would be a City Manager recruitment
subcommittee meeting, March 14 would be a special Council meeting to select candidates for the first round of
interviews, April 23 would be first round interviews, and April 30 would be final interviews. City Recorder Sue Ryan said
on March 28 there would be an Economic Development Strategy meeting. There would be a Local Government Dinner in
Amity on February 18.

CALL MEETING TO ORDER

The Mayor called the meeting to order at 7:00 p.m.

ROLL CALL

Members Present: Mayor Bob Andrews Scott Essin Stephen McKinney
Lesley Woodruff Denise Bacon Mike Corey
Tony Rourke

Staff Present: Stephen Rhodes, City Manager Pro Tem Sue Ryan, City Recorder
Truman Stone, City Attorney Kaaren Hofmann, City Engineer

Doug Rux, Community Development Director
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PLEDGE OF ALLEGIANCE: The Pledge of Allegiance was performed.

CITY MANAGER PRO TEM’S REPORT: CMPT Rhodes said the City had been working with Portland General
Electric on finalizing a franchise agreement. He attended a meeting on House Bill 4036 regarding clean energy. He had
been meeting with Tualatin Valley Fire and Rescue and the proposal would be brought back to Council in March. He
reported on the Transient Lodging Tax Advisory Committee meeting where it was agreed to hire a consultant to put
together a tourism strategy for the City. Staff was also working on a facilitation process for the Bypass based on the
Planning Commission’s recommendation. All of the parties had agreed to the process.

PUBLIC COMMENTS: None.

CONSENT CALENDAR:

MOTION: Corey/Rourke moved to approve Resolution 2016-3256, A Resolution authorizing to accept staff’s
evaluation of the alternative contracting method used for the Waste Water Treatment Plant Repair, Renovation and
Expansion Project and approval of Oregon Liquor Control Commission limited on-premises sales permit for Bert’s
Chuckwagon. Motion carried (7 Yes/ 0 No).

PUBLIC HEARING - LEGISLATIVE:

Ordinance 2016-2793:

Mayor Andrews opened the hearing and called for any abstentions or conflicts of interest on the part of the Council. There
were none.

Community Development Director Rux gave the staff report (Exhibit A). The public hearing was in regard to proposed
changes in the Development Code regarding medical marijuana grow sites, processors, and dispensaries. He gave a
background on the legislative bills that modified medical marijuana regulations which would take effect March 1, 2016.

The Council had a marijuana subcommittee study the issue. Council had banned early recreational sales out of medical
marijuana dispensaries and initiated the Development Code amendments. The Planning Commission held a public hearing
in January and there was no public testimony given that night. No public comments had been received for tonight’s
hearing. He explained what HB 3400 and ORS 475 allowed and how local governments could regulate time, place, and
manner. The City’s proposal was more restrictive than what was allowed in the Statute and Administrative Rule.

The definitions of schools had been changed in HB 3400 and HB 3400 also dropped the definition of career school and a
footnote in the Code had to be modified to reflect those changes. The Planning Commission added a new footnote, which
required electrical inspection for grow sites in residential districts to make sure they were adequate to grow up to 12
plants.

By going with the new State law and dropping career school, some of the buffer area had been changed and he showed the
area on a map. He also explained how the Zoning Table was amended. He did not know if Council wanted to include the
Airport Industrial zone for processors as it was for aviation related industries only. A new section was added in the Code
as Attachment 1 and 2 to address sub-districts and what was allowed in the sub-districts.

Councilor McKinney asked what reasons were there for the electrical inspection. CDD Rux said the Planning Commission
was concerned about the service panels and correct amperage necessary to grow up to 12 mature plants plus the immature
plants. The electrical inspection would look to make sure service at the residence was adequate. The City did not know
where the medical marijuana grow sites were located as it was confidential information with the Oregon Health Authority.
They did not know how many were already in existence, and whatever regulations Newberg created would be forwarded
to the Oregon Health Authority.

Councilor Rourke asked about the difference between M4 I and M4 C in the Table. CDD Rux answered M4 I was for
industrial and M4 C was for commercial. Processors would be allowed in the M4 1.

Councilor Woodruff asked for clarification on the sub-districts. If it was permitted in the main district, why was it
conditional use in the sub-district?
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CDD Rux explained the sub-district designations. Councilor Bacon said the conditional use was a way for the Planning
Commission to decide if the use was compatible. Councilor McKinney stated in some of the structures, people lived in
close proximity to each other and it might cause problems to a neighbor with a common wall.

CDD Rux said the process included opportunities for citizen involvement and met the economic goal in the
Comprehensive Plan as these activities were legal and were regulated and provided assistance in the economy. Staff
recommended approval of the Ordinance.

Proponents: None.

Opponents: Doug Heuer, marijuana grower, spoke against the Ordinance. He found this ordinance discriminatory, unjust,
and unreasonable. Citizens could grow four plants for their own personal use, but growers who grew two more plants
would have to follow all these new regulations. He cited Oregon Statutes saying they required medical marijuana be
treated as a medicine. Most grow sites had less than 12 plants growing and many of the patients were sick and elderly
people. He did not make a profit from his grow site and did not think it should be viewed as a business. The
grandfathering did allow 96 plants in the City for areas not zoned residential.

Mayor Andrews closed the public hearing and asked for staff’s recommendation.

CDD Rux said staff recommended adoption of the Ordinance, and the Council might want to consider removing
processors and grow sites as allowed uses in the Airport Industrial zone.

MOTION: Bacon/Rourke moved to waive the second reading for Ordinance 2016-2793. Motion carried (7 Yes/0 No).

Deliberations:

Councilor Bacon had an issue with the electrical inspection requirement as it could make it more difficult for people to
grow a few plants for medicinal use. The marijuana subcommittee lowered the number of plants allowed to be grown so
they did not have to deal with electrical issues. Councilor McKinney lived in a home from the 1970s and the amperage
was a problem. He did not want to make it difficult, but was concerned about safety and thought the inspection was a
good idea. Councilor Bacon did not think they could regulate for everything and she was not comfortable making people
pay more for an inspection. Many growers were already growing in their homes and there had not been a problem.

MOTION: Rourke/Bacon moved to approve Ordinance 2016-2793, An Ordinance amending the Newberg
Development Code regarding Medical Marijuana Grow Sites, Processors and Dispensaries; and declaring an emergency,
to be read by title only with the following amendments: removing Footnote 37 from the Zoning Table regarding the
electrical inspection and removing Airport Industrial from the Zoning Table as a permitted use for processor and
conditional use for grow site.

Deliberation: Mayor Andrews thought an electrical inspection was not an imposition on the grower as much as it was a
public safety issue. He asked if there was a way to exempt a patient grower from someone who grew for others.

Councilor Rourke asked if staff had any statistics from the Fire Department regarding fires being started from electrical
issues from growing marijuana in residential areas. CDD Rux said no, staff did not.

Motion passed (4 Yes/3 No [Andrews/McKinney/Woodruff]).

NEW BUSINESS:

Resolution 2016-3253:

CDD Rux said this resolution would initiate a Development Code amendment process. OLCC would start issuing licenses
for recreational marijuana retailers after July 1. They were already in the process of issuing licenses for laboratories. The
marijuana subcommittee voted unanimously to bring this initiation of amendment process to the Council. The proposed
amendments would be taken to the Planning Commission for a public hearing, and then they would be brought before the
Council for a public hearing.

O —

City of Newberg: City Council Minutes (February 1, 2016) Page 3 of 5



MOTION: Rourke/Bacon moved to approve Resolution 2016-3253, A Resolution initiating an amendment to the
Newberg Municipal Code, Title 15 Development Code for Place, Time and Manner regulations for Recreational
Marijuana wholesalers, laboratories, research certificates and retailers. Motion carried (7 Yes/0 No).

Resolution 2016-3242:

City Engineer Hofmann said ODOT had been working to complete Phase 1 of the bypass project, which upon completion
would divert Highway 99W traffic onto the new bypass from Springbrook Road in the City of Newberg to a point west on
SE Parks Drive in the City of Dundee. One phase was currently under construction and the last phase was out to bid.
Construction was projected to be completed by 2017. The City had received a revised agreement with last minute changes
that were worked out between ODOT and City staff. The version was redlined to show the changes and all the changes
were requested by City staff.

CA Stone said the City had been working under a draft IGA since 2014. Agreement had finally been reached on the
language. He thought it was necessary for the agreement to cover work that had already been started which had taken
extra steps. CE Hofmann highlighted some points in the agreement. One was that Springbrook Road between Oregon and
99W and Oregon and Highway 219 would be designated as a State highway until the bypass was extended easterly to
99W. Mayor Andrews asked about the jurisdictional ownership of Springbrook Road. CA Stone said the jurisdictional
transfer occurred in July of 2010.

CE Hofmann said sound walls would be installed on certain portions of the residential areas on Springbrook and Highway
219 near Wynooski. The City would maintain the sound walls and landscaping. ODOT was responsible for all costs
associated with construction and installation of the project minus the local match. They would be constructing an
emergency access onto the elevated portion of the bypass from Weatherly Way per the City’s request. ODOT also agreed
to construct a signal at the intersection of Highway 219 and Everest within five years assuming warrants were met. ODOT
would maintain all of the roadway improvements between the curbs and the traffic signals. ODOT agreed to monitor the
performance of the local street network and would construct the appropriate remedy if an intersection failed on a local
street. The agreement would remain in effect for 20 years, but would be evaluated every five years. The City entered into
a loan agreement with ODOT to finance the City’s portion of the cost which was estimated to be $2,211,200. The
installment payments were set at $142,000 per year for the next 20 years. Staff recommended approval of the resolution.
Councilor Rourke asked about the relocation of the utilities. CA Stone said it was now a City responsibility in the
agreement to relocate City utilities. The State would reimburse the City for the cost of the relocations.

Councilor Essin did not think Council was ready to vote on this tonight. Mayor Andrews agreed. CA Stone said the
majority of the provisions had been agreed to some time ago. Towards the beginning of January staff met with ODOT’s
director and explained their concerns and obtained some concessions, such as the emergency access and Everest/Highway
219 signal. Staff waited for a draft and there were still some things that needed to be addressed when it was sent to the
City. It took several conversations between the attorneys to hammer out the rest of the details, and they were recently
finalized.

Councilor Essin asked if this included the no through or through through design on Wilsonville Road. CE Hofmann
explained the agreement stated ODOT would have to comply with what the City’s TSP said the intersection would look
like. CMPT Rhodes clarified the City was not committing to any particular alignment of the intersection at this time, but
ODOT was agreeing to construct it in compliance with the City’s TSP, whatever the result ended up being.

There was discussion on the design of the interchange. Mayor Andrews thought his questions had been answered and
could move forward with this tonight. There was further discussion regarding what ODOT’s director was committing to.

CMPT Rhodes thought it was important to move forward with the agreement and allow the Mayor and City Manager to
finalize the agreement and get it in place before ODOT started the contracts for the next phase of work. He wanted it to be
close to completion before the facilitated process began because of the commitment for mitigation of impacts in the
agreement.
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MOTION: Rourke/Bacon moved to approve Resolution 2016-3242, A Resolution to authorize the Mayor and City
Manager Pro Tem to finalize and execute a Cooperative Improvement Agreement (No. 28658) with the Oregon
Department of Transportation for the Oregon Route 18: Newberg-Dundee Bypass — Phase 1. Motion passed (5 Yes/2 No
[Essin/McKinney]).

COUNCIL BUSINESS: None.

ADJOURNMENT: The meeting was adjourned at 8:45 p.m.

ADOPTED by the Newberg City Council this 16th day of February, 2016. g M Sd /
A2—

5]‘/ Zﬁ Sue Ryan, City Recor er
ATTESTED by the Mayorthis l day of February, 2016.

\) Bob Andrews, Mayor

-
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Council Minutes Exhibit A 2016-0201

REQUEST FOR COUNCIL ACTION

DATE ACTION REQUESTED: February 1, 2016

Order Ordinance XX Resolution Motion Information
No. No. 2016-2793  No.

SUBJECT: An ordinance amending the Newberg f,looli:s: ]P;r:g;{(;ienp?::crt)o?r this
Development Code regarding medical marijuana Dept.: Community Development
grow sites, processors and dispensaries; and File No.: DCA-15-002

declaring an emergency

HEARING TYPE: [XILEGISLATIVE []QUASI-JUDICIAL [ ]NOT APPLICABLE
RECOMMENDATION:

Adopt Ordinance No. 2016-2793 amending the Newberg Development Code for medical marijuana grow
sites, processors and dispensaries.

EXECUTIVE SUMMARY:
A. SUMMARY: The proposed Development Code amendments do the following:

e Add Medical Marijuana Grow Sites allowing up to twelve mature plants as a permitted use in the
R-1, R-2 and R-3 districts, indoor operations only. Medical Marijuana Grow Sites would be
allowed as a conditional use in all other districts and subdistricts.

e Add Medical Marijuana Processors as an industrial use in all industrial districts and subdistricts
(M-1, M-2, M-3, M-4, Al, SD/E, M-1/SP).

e Add definitions for Medical Marijuana Grow Sites and Medical Marijuana Processor.

e Modifies a footnote for Medical Marijuana Dispensaries deleting the reference to “Career
School” and modifying reference to public or private primary, elementary, secondary schools to
align with definitions in HB 3400.

e Adds a footnote for electrical inspections for grow sites as a permitted use in R-1, R-2 and R-3
districts.

B. BACKGROUND:

On March 19, 2014, Senate Bill (SB) 1531 was signed into law. SB 1531 gives local governments
the ability to impose certain regulations and restrictions on the operation of medical marijuana
dispensaries, including the ability to impose a moratorium for a period of time up until May 1, 2015.
The city adopted a moratorium on April 7, 2014 by passage of Ordinance No. 2014-2772. On
February 2, 2015, the Newberg City Council initiated a potential amendment to Newberg's
Development Code regarding medical marijuana dispensaries.
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The Oregon Legislature enacted four bills during the 2015 legislative session related to the Oregon
Medical Marijuana Act and Measure 91. House Bill (HB) 3400 was the omnibus bill covering
recreational marijuana and modifications to the medical marijuana program. HB 2014 was enacted
addressing taxes on the sale of recreational marijuana, SB 460 related to limited retail sales of
marijuana from medical marijuana dispensaries and SB 844 enacted a task force on researching the
medical and public health properties of cannabis. In addition to the enacting of the four bills the
Oregon Liquor Control Commission adopted temporary Oregon Administrative Rules (OAR’s) on
October 22, 2015 that were subsequently modified on November 20, 2015 for recreational marijuana
under Chapter 845, Division 25 and the Oregon Health Authority adopted temporary OAR’s on
September 22, 2015 for revisions to the medical marijuana program under Chapter 333, Division 8.

On April 6, 2015 the Newberg City Council passed Ordinance No. 2015-2780 regulating the time,
place and manner for medical marijuana dispensaries within the city.

On September 8, 2015 the Newberg City Council was provided background information on medical
and recreational marijuana at its Work Session. At the City Council Business Session on September
8th they established the Marijuana Subcommittee (Subcommittee) comprised of Councilors Rourke,
Bacon and McKinney along with non-voting member Mayor Andrews. The City Council also
directed staff to bring back an ordinance with a ban of the sale of recreational marijuana from
Medical Marijuana Dispensaries.

On September 21, 2015 the Newberg City Council passed ordinance 2015-2787 declaring a ban on
the early sale of recreational marijuana by medical marijuana dispensaries and declaring an
emergency.

The Subcommittee met on November 19, 2015 to review the similarities and differences between the
medical marijuana and recreational marijuana programs. The Subcommittee was briefed that the
operational date for the medical marijuana modifications in HB 3400 was March 1, 2016. The
Subcommittee was also provided a timeline of dates and activities that would need to occur to
prepare place, time and manner land use regulations for medical marijuana grow sites and
processors. The Subcommittee subsequently passed a motion 3-0 directing staff to create a Request
for Council Action (RCA) to initiate the Development Code Amendment for medical marijuana
grow site and processor regulations to bring forward for Council consideration on December 7.

The City Council adopted Resolution No. 2015-3244 on December 7, 2015 initiating the
Development Code amendment process (Attachment 1).

The Subcommittee met again on December 9, 2015 and developed recommendations on Medical
Marijuana Grow Sites, Processors and modifications to text in footnote (35) related to Medical
Marijuana Dispensaries in the Zoning Use Table.

C. PROCESS: A development code amendment is a Type IV application and follows the
procedures in Newberg Development Code 15.100.060. Important dates related to this
application are as follows:

1. 12/7/15: The Newberg City Council initiated the Development Code
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amendment.

2. 1/14/16: After proper notice, the Planning Commission held a legislative
hearing to consider the item, took public comment, and approved
Resolution 2016-312.

3. 2/1/16: After proper notice, the City Council held a legislative hearing to
consider the item.

D. PUBLIC COMMENTS: As of the writing of this report, the city has received no comments on
the application. If the city receives additional written comments by the comment deadline,
Planning staff will forward them to the City Council.

E. ANALYSIS:

Place, Time and Manner: Medical Marijuana Grow Sites and Processors have certain
limitations per ORS 475.300 — 342, OAR 333-008 and HB 3400. HB 3400 states
(bracketed and italicized test is deleted and bold text is new).

SECTION 89. Section 2, chapter 79, Oregon Laws 2014, is amended to read:
Sec. 2. [Notwithstanding ORS 633.738, the governing body of a city or county may adopt
ordinances that impose reasonable regulations on the operation of medical marijuana facilities
registered, or applying for registration, under ORS 475.314 that are located in the area subject to
the jurisdiction of the city or county. For purposes of this section, “reasonable regulations”
includes reasonable limitations on the hours during which a medical marijuana facility may be
operated, reasonable limitations on where a medical marijuana facility may be located within a
zone described in ORS 475.314 (3)(a) and reasonable conditions on the manner in which a
medical marijuana facility may dispense medical marijuana.]

1) For purposes of this section, “reasonable regulations” includes:

(a) Reasonable limitations on the hours during which the marijuana grow site of
a person designated to produce marijuana by a registry identification cardholder, a
marijuana processing site or a medical marijuana dispensary may operate;

(b) Reasonable conditions on the manner in which a marijuana processing site
or medical marijuana dispensary may transfer usable marijuana, medical
cannabinoid products, cannabinoid concentrates, cannabinoid extracts, immature
marijuana plants and seeds;

(©) Reasonable requirements related to the public’s access to the marijuana
grow site of a person designated to produce marijuana by a registry identification
cardholder, a marijuana processing site or a medical marijuana dispensary;

(d) Reasonable limitations on where the marijuana grow site of a person
designated to produce marijuana by a registry identification cardholder, a
marijuana processing site or a medical marijuana dispensary may be located.

2) Notwithstanding ORS 633.738, the governing body of a city or county may adopt
ordinances that impose reasonable regulations on the operation of marijuana grow sites of
persons designated to produce marijuana by registry identification cardholders, marijuana
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processing sites and medical marijuana dispensaries that are located in the area subject to
the jurisdiction of the city or county.

PLACE

HB 3400 establishes limits on the number of mature plants that may be grown. The law
reads as follows (bracketed and italicized text is deleted and bold text is new). Yellow
highlighted text is applicable to grow sites.

(Grow Site Possession Limits)

SECTION 82. ORS 475.320 is amended to read:

475.320. [(1)(a) A registry identification cardholder or the designated primary caregiver of the
cardholder may possess up to six mature marijuana plants and 24 ounces of usable marijuana.]
[(b) Notwithstanding paragraph (a) of this subsection, if a registry identification cardholder has
been convicted of a Class A or Class B felony under ORS 475.752 to 475.920 for the manufacture
or delivery of a controlled substance in Schedule I or Schedule II, the registry identification
cardholder or the designated primary caregiver of the cardholder may possess one ounce of
usable marijuana at any given time for a period of five years from the date of the conviction.]
[(2) A person authorized under ORS 475.304 to produce marijuana at a marijuana grow site: ]
[(a) May produce marijuana for and provide marijuana:]

[(4) To a registry identification cardholder or a cardholder’s designated primary caregiver as
authorized under this section, or]

[(B) If the marijuana is usable marijuana or an immature marijuana plant and the registry
identification cardholder authorizes the person responsible for the marijuana grow site to transfer
the usable marijuana or immature marijuana plant to a medical marijuana facility registered
under ORS475.314, to the medical marijuana facility.]

[(b) May possess up to six mature plants and up to 24 ounces of usable marijuana for each
cardholder or caregiver for whom marijuana is being produced. ]

[(c) May produce marijuana for no more than four registry identification cardholders or
designated primary caregivers concurrently.]

[(d) Must obtain and display a marijuana grow site registration card issued under ORS 475.304
Jfor each registry identification cardholder or designated primary caregiver for whom marijuana
is being produced. ]

[(e) Must provide all marijuana produced for a registry identification cardholder or designated
primary caregiver to the cardholder or caregiver at the time the person responsible for a
marijuana grow site ceases producing marijuana for the cardholder or caregiver.]

[(f) Must return the marijuana grow site registration card to the registry identification cardholder
to whom the card was issued when requested to do so by the cardholder or when the person
responsible for a marijuana grow site ceases producing marijuana for the cardholder or
caregiver. |

[(3) Except as provided in subsections (1) and (2) of this section, a registry identification
cardholder, the designated primary caregiver of the cardholder and the person responsible for a
marijuana grow site producing marijuana for the registry identification cardholder may possess a
combined total of up to six mature plants and 24 ounces of usable marijuana for that registry
identification cardholder. ]
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[(4)(a) A registry identification cardholder and the designated primary caregiver of the
cardholder may possess a combined total of up to 18 marijuana seedlings or starts as defined by
rule of the Oregon Health Authority.]

[(b) A person responsible for a marijuana grow site may possess up to 18 marijuana seedlings or
starts as defined by rule of the authority for each registry identification cardholder for whom the
person responsible for the marijuana grow site is producing marijuana. ]

(1) Subject to subsection (2) of this section, a registry identification cardholder and the
designated primary caregiver of the registry identification cardholder may jointly possess
six or fewer mature marijuana plants.

(2)(a) A person may be designated to produce marijuana under ORS 475.304 by no more
than four registry identification cardholders.

(b) A person who is designated to produce marijuana by a registry identification cardholder
may produce no more than six mature marijuana plants per registry identification
cardholder.

(3) If the address of a person responsible for a marijuana grow site under ORS 475.304 is
located within city limits in an area zoned for residential use:

(a) Except as provided in paragraph (b) of this subsection, no more than 12 mature
marijuana plants may be produced at the address; or

(b) Subject to subsection (5) of this section, if each person responsible for a marijuana grow
site located at the address first registered with the Oregon Health Authority under ORS
475.304 before January 1, 2015, no more than the amount of mature marijuana plants
located at that address on December 31, 2014, in excess of 12 mature marijuana plants, not
to exceed 24 mature marijuana plants, may be produced at the address.

(4) If the address of a person responsible for a marijuana grow site under ORS 475.304 is
located in an area other than an area described in subsection (3) of this section:

(a) Except as provided in paragraph (b) of this subsection, no more than 48 mature
marijuana plants may be produced at the address; or

(b) Subject to subsections (5) and (6) of this section, if each person responsible for a
marijuana grow site located at the address first registered with the authority under ORS
475.304 before January 1, 2015, no more than the amount of mature marijuana plants
located at that address on December 31, 2014, in excess of 48 mature marijuana plants, not
to exceed 96 mature marijuana plants, may be produced at the address.

(5) If the authority suspends or revokes the registration of a person responsible for a
marijuana grow site that is located at an address described in subsection (3)(b) or (4)(b) of
this section: ‘
(a) No more than 12 mature marijuana plants may be subsequently produced at any address
described in subsection (3) of this section at which the person responsible for that marijuana
grow site produces marijuana.

(b) No more than 48 mature marijuana plants may be subsequently produced at any
address described in subsection (4) of this section at which the person responsible for that
marijuana grow site produces marijuana.

(6) If a registry identification cardholder who designated a person to produce marijuana for
the registry identification cardholder pursuant to ORS 475.304 terminates the designation,
the person responsible for the marijuana grow site whose designation has been terminated
may not be designated to produce marijuana by another registry identification cardholder,
except that the person may be designated by another registry identification cardholder if no
more than 48 mature marijuana plants are produced at the address for the marijuana grow
site at which the person produces marijuana.

(7) If a law enforcement officer determines that a registry identification cardholder, the
designated primary caregiver of a registry identification cardholder, or a person responsible
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for a marijuana grow site under ORS 475.304 who grows marijuana for a registry
identification cardholder, possesses a number of mature marijuana plants in excess of the
quantities specified in this section, the law enforcement officer may confiscate only the
excess number of mature marijuana plants.

SECTION 82a. (1) Except as provided in subsection (2) of this section, a registry
identification cardholder and the designated primary caregiver of the registry identification
cardholder may jointly possess no more than 24 ounces of usable marijuana.

(2) Subject to subsection (3) of this section, a person designated to produce marijuana by a
registry identification cardholder may possess the amount of usable marijuana that the
person harvests from the person’s mature marijuana plants, provided that the person may
not possess usable marijuana in excess of the amount of usable marijuana in the person’s
possession as reported to the Oregon Health Authority under section 81a of this 2015 Act.
(3) A person designated to produce marijuana by a registry identification cardholder may
not possess usable marijuana in excess of:

(a) For a marijuana grow site located outdoors, 12 pounds of usable marijuana per mature
marijuana plant; or

(b) For a marijuana grow site located indoors, six pounds of usable marijuana per mature
marijuana plant.

SECTION 82b. The amendments to ORS 475.320 by section 82 of this 2015 Act apply to
persons who registered with the Oregon Health Authority under ORS 475.304 before, on or
after the operative date specified in section 179 of this 2015 Act.

HB 3400 contains language on medical marijuana processing sites. At this time staff has
not identified any OAR language regarding medical marijuana processing sites. The
Planning Commission may want to include in their discussion the limitation on
processing locations noted in HB 3400. Yellow highlighted text is applicable to processor
locations.

(Medical Marijuana Processors)

SECTION 85. (1)(a) The Oregon Health Authority shall establish by rule a marijuana
processing site registration system to track and regulate the processing of marijuana by a
person responsible for a marijuana processing site.

(b) Except as provided in paragraph (c) of this subsection, a person may not process
marijuana unless the person is registered under this section.

(c) Paragraph (b) of this subsection does not apply to the processing of marijuana as
provided in sections 3 to 70, chapter 1, Oregon Laws 2015, or as otherwise provided for by
the statutory laws of this state.

(2) The registration system established under subsection (1) of this section must require an
applicant for a marijuana processing site to submit an application to the authority that
includes:

(a) The name of the individual who owns the marijuana processing site or, if a business
entity owns the marijuana processing site, the name of each individual who has a financial
interest in the marijuana processing site;

(b) The name of the individual or individuals responsible for the marijuana processing site,
if different from the name of the individual who owns the marijuana processing site;

(¢) The address of the marijuana processing site;
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(d) Proof, until January 1, 2020, that each individual responsible for the marijuana
processing

site has been a resident of this state for two or more years, and proof that each individual
responsible for the marijuana processing site is 21 years of age or older;

(e) Documentation, as required by the authority by rule, that demonstrates the marijuana
processing site meets the requirements of subsection (3) of this section; and

(f) Any other information that the authority considers necessary.

(3) To qualify for registration under this section, a marijuana processing site:

(2) May not be located in an area that is zoned for residential use if the marijuana
processing site processes cannabinoid extracts;

(b) Must be registered as a business, or have filed an application to register as a business,
with the office of the Secretary of State; and

(c) Must meet the requirements of any rule adopted by the authority under subsection (10)
of this section.

(4)(a) The authority shall conduct a criminal records check under ORS 181.534 for each
individual named in an application under subsection (2) of this section.

(b) An individual convicted for the manufacture or delivery of a controlled substance in
Schedule I or Schedule IT may not own or be responsible for a marijuana processing site for
two years from the date the individual is convicted.

(¢) An individual convicted more than once for the manufacture or delivery of a controlled
substance in Schedule I or Schedule IT may not own or be responsible for a marijuana
processing site.

(5) If a person submits the application required under subsection (2) of this section, if the
marijuana processing site identified in the application meets the requirements of this section
and any rules adopted under this section and if each individual named in the application
passes the criminal records check required under subsection (4) of this section, the authority
shall register the marijuana processing site and issue proof of registration. Proof of
registration must be displayed on the premises of the marijuana processing site at all times.
(6) A marijuana processing site that is registered under this section is not required to
register with the State Board of Pharmacy under ORS 475.125.

(7) The individual or individuals responsible for a marijuana processing site shall maintain
documentation of each transfer of usable marijuana, medical cannabinoid products,
cannabinoid concentrates and cannabinoid extracts.

(8) The authority may inspect:

(a) The premises of a proposed marijuana processing site or a registered marijuana
processing site to ensure compliance with this section and sections 85a and 85b of this 2015
Act and any rules adopted under this section and sections 85a and 85b of this 2015 Act; and
(b) The records of a registered marijuana processing site to ensure compliance with
subsection (7) of this section.

(9) Subject to the provisions of ORS chapter 183, the authority may refuse to register an
applicant under this section or may suspend or revoke the registration of a marijuana
processing site if the authority determines that the applicant, the owner of the marijuana
processing site, a person responsible for the marijuana processing site, or an employee of the
marijuana processing site, violated a provision of ORS 475.300 to 475.346, a rule adopted
under ORS 475.300 to 475.346 or an ordinance adopted pursuant to section 2, chapter 79,
Oregon Laws 2014.

(10) The authority shall adopt rules to implement this section, including rules that:

(2) Require a registered marijuana processing site to annually renew the registration for
that site;

(b) Establish fees for registering, and renewing the registration of, a marijuana processing
site;
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(¢) Require that medical cannabinoid products, cannabinoid concentrates and cannabinoid
extracts transferred by a marijuana processing site be tested to ensure the public health and
safety; and

(d) Impose any other standard on the operation of a marijuana processing site to ensure the
public health and safety.

SECTION 85a. (1) A marijuana processing site must meet any public health and safety
standards established by the Oregon Health Authority by rule related to:

(a) Cannabinoid edibles, if the marijuana processing site processes marijuana into
cannabinoid edibles;

(b) Cannabinoid concentrates, if the marijuana processing site processes marijuana into
cannabinoid concentrates;

(¢) Cannabinoid extracts, if the marijuana processing site processes marijuana into
cannabinoid extracts; or

(d) Any other type of medical cannabinoid product identified by the authority by rule, if the
marijuana processing site processes marijuana into that type of medical cannabinoid
product.

(2) The authority shall adopt rules to implement this section.

SECTION 85b. (1) The Oregon Health Authority shall require by rule a marijuana
processing site to submit to the authority for inclusion in the database developed and
maintained pursuant to section 85e of this 2015 Act the following information:

(a) The amount of usable marijuana transferred to the marijuana processing site;

(b) The amount and type of medical cannabinoid products transferred by the marijuana
processing site;

(c) The amount and type of cannabinoid concentrates transferred by the marijuana
processing site; and

(d) The amount and type of cannabinoid extracts transferred by the marijuana processing
site.

(2) The authority by rule may require a marijuana processing site to submit to the authority
for inclusion in the database developed and maintained pursuant to section 85e of this 2015
Act information that is in addition to the information described in subsection (1) of this
section as the authority considers necessary to fulfill the authority’s duties under section 85
(1) of this 2015 Act. The authority may not employ any method other than that described in
this section to obtain information from a marijuana processing site.

SECTION 85c. (1) A marijuana processing site may not transfer medical cannabinoid
products, cannabinoid concentrates or cannabinoid extracts to a person other than a
registry identification cardholder, a designated primary caregiver or a medical marijuana
dispensary.

(2) A person other than a marijuana processing site may not transfer medical cannabinoid
products, cannabinoid concentrates or cannabinoid extracts to a medical marijuana
dispensary.

SECTION 85d. Section 85 of this 2015 Act does not apply to a registry identification
cardholder or a person who has been designated as a primary caregiver under ORS 475.312
who processes a medical cannabinoid product or a cannabinoid concentrate for a registry
identification cardholder.

HB 3400, Section 34 identifies marijuana as a crop for purposes of farm use, farm,
farming practice and as farm product as noted below.
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SECTION 34. (1) Notwithstanding any other provision of law, marijuana is:

(a) A crop for the purposes of “farm use” as defined in ORS 215.203;

(b) A crop for purposes of a “farm” and “farming practice,” both as defined in ORS
30.930,

(c) A product of farm use as described in ORS 308A.062; and

(d) The product of an agricultural activity for purposes of ORS 568.909.

(2) Notwithstanding ORS chapters 195, 196, 197 and 215, the following are not permitted
uses on land designated for exclusive farm use:

(a) A new dwelling used in conjunction with a marijuana crop;

(b) A farm stand, as described in ORS 215.213 (1)(r) or 215.283 (1)(0), used in conjunction
with a marijuana crop; and

(c) A commercial activity, as described in ORS 215.213 (2)(c) or 215.283 (2)(a), carried on
in conjunction with a marijuana crop.

(3) A county may allow the production of marijuana as a farm use on land zoned for farm
or forest use in the same manner as the production of marijuana is allowed in exclusive
farm use zones under this section and ORS 215.213 and 215.283.

TIME

HB 3400, Section 89 allows local government to regulate the hours of marijuana grow
sites and processing sites. There are no additional provisions in Oregon Revised Statutes
(ORS) or OAR’s regarding hours of operation for grow sites or processors. The City
Council may want to consider the hours required for growing marijuana which is likely
on a 24-hour bases. For processors, the operation could be considered similar to an
industrial operation, the Development Code does not limit hours.

MANNER

HB 3400, Section 89 allows local government to regulate the manner and access hours of
marijuana grow sites and processing sites. There are no additional provisions in ORS or
OAR’s regarding manner of operation for grow sites or processors. The City Council may
want to consider if a grow site can occur outdoors or indoors. If outdoors what type of
visual screening or security requirements should be established? For processors should
the operation be entirely indoors? There may be other manners of operation the City
Council identifies for discussion and consideration.

MEDICAL MARIJUANA DISPENSARIES

HB 3400 modified the definition for schools related to medical marijuana dispensaries.
The Bill redefines public primary and secondary schools and provides a definition for
private and parochial schools. The former Oregon Revised Statute (ORS) 457 also
included a definition for Career School and was deleted by HB 3400. The Oregon
Administrative Rule (OAR) Division 8 still has the definition for Career School
(bracketed and italicized text is deleted and bold text is new).
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(Medical Marijuana Dispensaries)

SECTION 86. ORS 475.314, as amended by section 5, chapter 79, Oregon Laws 2014, is
amended

to read:

Enrolled House Bill 3400 (HB 3400-A) Page 45

475.314. [(1) The Oregon Health Authority shall establish by rule a medical marijuana facility
registration system to authorize the transfer of usable marijuana and immature marijuana plants
from:]

[(@) A registry identification cardholder, the designated primary caregiver of a registry
identification cardholder, or a person responsible for a marijuana grow site to the medical
marijuana facility;

or] ,

[(b) A medical marijuana facility to a registry identification cardholder or the designated primary
caregiver of a registry identification cardholder.]

(1)(a) The Oregon Health Authority shall establish by rule a medical marijuana

dispensary registration system for the purpose of tracking and regulating the transfer of:
(A) Usable marijuana, immature marijuana plants and seeds from registry identification
cardholders, designated primary caregivers and persons responsible for marijuana grow
sites

to medical marijuana dispensaries;

(B) Medical cannabinoid products, cannabinoid concentrates and cannabinoid extracts
from persons responsible for marijuana processing sites to medical marijuana dispensaries;
and

(C) Usable marijuana, immature marijuana plants, seeds, medical cannabinoid products,
cannabinoid concentrates and cannabinoid extracts from medical marijuana dispensaries to
registry identification cardholders and designated primary caregivers.

(b) A person may not operate an establishment for the purpose of providing the services
described in paragraph (a) of this subsection unless the person is registered under this
section.

(2) The registration system established under subsection (1) of this section must require an
applicant for a medical marijuana [facility] dispensary to submit an application to the authority
that

includes:

(a) The name of the individual who owns the medical marijuana dispensary or, if a business
entity owns the medical marijuana dispensary, the name of each individual who has a
financial interest in the medical marijuana dispensary;

[(@)] (b) The name of the [person] individual or individuals responsible for the medical
marijuana [facility] dispensary, if different from the name of the individual who owns the
medical marijuana dispensary;

[(b)] (¢) The address of the medical marijuana [facility] dispensary;

[(©)] (d) Proof, until January 1, 2020, that [the person] each individual responsible for the
medical marijuana [facility is a resident of Oregon]| dispensary has been a resident of this state
for two or more years, and proof that each individual responsible for the medical marijuana
dispensary is 21 years of age or older;

[(d)] () Documentation, as required by the authority by rule, that demonstrates the medical
marijuana [facility] dispensary meets the [qualifications for a medical marijuana facility as
described

in] requirements of subsection (3) of this section; and

[(e)] () Any other information that the authority considers necessary.
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(3) To qualify for registration under this section, a medical marijuana [facility] dispensary:

[(@) Must be located in an area that is zoned for commercial, industrial or mixed use or as
agricultural land; ]

(a) May not be located in an area that is zoned for residential use;

(b) May not be located at the same address as a marijuana grow site;

(c) Must be registered as a business, or have filed [a pending| an application to register as a
business, with the office of the Secretary of State;

[(d) Must not be located within 1,000 feet of the real property comprising a public or private
elementary, secondary or career school attended primarily by minors;]

(d) May not be located within 1,000 feet of:

(A) A public elementary or secondary school for which attendance is compulsory under
ORS 339.020; or

(B) A private or parochial elementary or secondary school, teaching children as described
in ORS 339.030 (1)(a);

(e) Must not be located within 1,000 feet of another medical marijuana [facility] dispensary; and
[() Must comport with rules adopted by the authority related to:]

[(A4) Installing a minimum security system, including a video surveillance system, alarm system
and

safe; and]

[(B) Testing for pesticides, mold and mildew and the processes by which usable marijuana and
immature marijuana plants that test positive for pesticides, mold or mildew must be returned to
the

registry identification cardholder, the cardholder’s designated primary caregiver or the
cardholder’s

registered grower. ]

(f) Must meet the requirements of any rule adopted by the authority under subsection (10)
of this section.

Staff therefore proposes the following code amendments for Medical Marijuana Grow Sites,
Processors, a footnote modification for Dispensaries related to “Career Schools” and a new footnote
on electrical inspection:

e Add Medical Marijuana Grow Sites as a permitted use for up to twelve mature plants in R-1, R-2
and R-3 districts as indoor operations only.

¢ Add Medical Marijuana Grow Sites as a conditional use to all other districts and subdistricts.

e Add Medical Marijuana Processors as a permitted use in all industrial districts and subdistricts
(M-1, M-2, M-3, M-4, AL, SD/E and M-1/SP).

e Delete the definition of Career School.
e Add definitions for Medical Marijuana Grow Site and Medical Marijuana Processor.

e Modify the footnote for Medical Marijuana Dispensaries in the Zoning Use Table to delete
“Career School” and modify the public or private primary, elementary, secondary school
references to align with new definitions in HB 3400.

e Add a footnote for electrical inspections for grow sites as a permitted use in R-1, R-2 and R-3

City of Newberg: ORDINANCE NO. 2016-2793 PAGE 11



Council Minutes Exhibit A 2016-0201

zones in the Zoning Use Table.

F. MEDICAL MARIJUANA SUBCOMMITTEE RECOMMENDATION: The Subcommittee
developed the following recommendations.

Marijuana Grow Sites:
1. Allow up to twelve mature plants in residential R-1, R-2, R-3 or two patients as indoor
operations. Above that the use would be a conditional use in all other zones.

Medical Marijuana Processors:
1. Processors be allowed in industrial zones and light manufacturing (M-1, M-2, M-3, M-4,
Al Springbrook District)

Medical Marijuana Dispensaries:
1. Remove Career Schools and change the definition to adopt the new definition of
primary/secondary and private/parochial school.

G. PLANNING COMMISSION RECOMMENDATION
The Newberg Planning Commission held a public hearing on January 14, 2016, heard public
testimony, and approved Resolution 2015-312, which recommends that the City Council:

e Add Medical Marijuana Grow Sites as a permitted use for up to twelve mature plants in R-1, R-2
and R-3 districts as indoor operations only.

e Add Medical Marijuana Grow Sites as a conditional use to all other districts and subdistricts.

e Add Medical Marijuana Processors as a permitted use in all industrial districts and subdistricts
(M-1, M-2, M-3, M-4, Al and SD/E).

e Delete the definition of Career School.
e Add definitions for Medical Marijuana Grow Site and Medical Marijuana Processor.

e Modify the footnote for Medical Marijuana Dispensaries in the Zoning Use Table to delete
“Career School” and modify the public or private primary, elementary, secondary school
references to align with new definitions in HB 3400.

e Add a footnote for electrical inspections for grow sites as a permitted use in R-1, R-2 and R-3
zones in the Zoning Use Table.

FISCAL IMPACT: The fiscal impact of allowing medical marijuana grow sites and processors is unknown
at this time.

STRATEGIC ASSESSMENT (RELATE TO COUNCIL GOALS):
Medical Marijuana Grow Sites and Processors are a legal activity under state law, and the city wishes to
allow businesses the opportunity to operate in the city. Zoning restrictions on the uses are appropriate to
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address potential adverse impacts on adjacent uses.

ATTACHMENTS:

Ordinance 2016-2793 with

Exhibit “A”: Proposed Development Code Text Amendment
Exhibit “B”: Findings

Resolution No. 2015-3244

2. Planning Commission Resolution 2016-312

[um—
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'@:ﬁe\Wb/e?g\% ORDINANCE No. 2016-2793

AN ORDINANCE AMENDING THE NEWBERG DEVELOPMENT CODE
REGARDING MEDICAL MARIJUANA GROW SITES, PROCESSORS AND
DISPENSARIES; AND DECLARING AN EMERGENCY

RECITALS:

House Bill 3400 enacted by the Oregon Legislature in 2015 modified provisions of ORS 475.300 —
475.346 the Oregon Medical Marijuana Act.

The Newberg City Council initiated a potential amendment to Newberg's Development Code
regarding medical marijuana grow sites, processors and dispensaries on December 7, 2015, 2015,
under City Council Resolution 2015-3244.

After proper notice, the Newberg Planning Commission held a hearing on January 14, 2016 to
consider the amendment. The Commission considered testimony, deliberated, and found that
adding regulations for medical marijuana grow sites, processors and modifying regulations of
dispensaries would be in the best interests of the city. They approved Resolution 2016-312,
which recommends that the City Council adopt the proposed amendments to the Newberg
Development Code.

After proper notice, the Newberg City Council held a hearing on February 1, 2016 to consider the
proposed amendment. The Council considered testimony and deliberated.

THE CITY OF NEWBERG ORDAINS AS FOLLOWS:

1.

The Council finds that adding regulations for medical marijuana grow sites and processors, and
modifying regulations of dispensaries would be in the best interests of the city. The Council
adopts the amendments to the Newberg Development Code as shown in Exhibit “A”. Exhibit
"A" is hereby adopted and by this reference incorporated.

The findings shown in Exhibit “B” are hereby adopted. Exhibit "B" is by this reference
incorporated.

This ordinance being necessary for the immediate preservation of the public peace, health and
safety, an emergency is declared to exist, and this ordinance shall be in full force and effect
immediately upon passage by the council and signature of the mayor.
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> EFFECTIVE DATE of this February 2, 2016.
ADOPTED by the City Council of the City of Newberg, Oregon, this 1 day of February, 2016, by the
following votes: AYE: NAY: ABSENT: ABSTAIN:

Sue Ryan, City Recorder

ATTEST by the Mayor this day of ,2016.

Bob Andrews, Mayor

S R R R R R A R L e T\
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Exhibit “A” to Ordinance 2016-2793

Development Code Amendments —File DCA-15-002
Medical Marijuana Grow Sites,

Processors and Dispensaries

Section 1. The Newberg Development Code 15.05.030 shall be amended to read as follows:

Note: Existing text is shown in regular font.
Added text is shown in double-underline

Deleted text is shown in strikethrough.

15.05.030 Definitions

For the purpose of this title, the following definitions shall apply unless the context clearly
indicates or requires a different meaning:

“Medical marijuana dispensary” means a medical marijuana facility registered by the Oregon
Health Authority and in compliance with all other provisions of Oregon law.

“Medical Marijuana Grow Site” means a location registered under ORS 475.304 where marijuana is
produced for use by a registry identification cardholder.

“Medical Marijuana Processor” means a medical marijuana processing facility registered by the Oregon
Health Authority.

“School, primary or secondary category” means a category of uses under Chapter 15.303 NMC
that includes public and private schools, secular or parochial, at the primary, elementary, middle,
junior high, or high school level that provide state mandated basic education primarily to minors.

Section 2. Newberg Development Code Section 15.305.020 shall be amended to read as follows:
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15.305.020 Zoning use table

See Exhibit A, Attachment 1

Section 3. Newberg Development Code Section 15.305.030 is added to read as follows:

See Exhibit A, Attachment 2
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Exhibit “B” to Ordinance 2016-2793
Findings —File DCA-15-002

Medical Marijuana Grow Sites,
Processors and Dispensaries

Findings —File DCA-15-002
Medical Marijuana Grow Sites, Processors and Dispensaries

I Statewide Planning Goals - relevant goals

Goal 1, Citizen Involvement, requires the provision of opportunities for citizens to be
involved in all phases of the planning process.

Finding: The City Council initiated the potential development code amendment at a public meeting on
December 7, 2015. The Marijuana Subcommittee meet on December 9, 2015 at a public meeting to
review potential place, time and manner regulations for Medical Marijuana Grow Sites, Processors and
Dispensaries. The Planning Commission, after proper notice, held a public hearing on January 14, 2016.
The City Council will consider the recommendation of the Planning Commission at a future public
hearing date, and decide whether or not to adopt the development code amendment. The development
code amendment process provides opportunity for public comments throughout the planning process.

Goal 2, Land Use Planning, requires the development of a process and policy framework that
acts as a basis for all land use decisions.

Finding: The Medical Marijuana Grow Site, Processor and Dispensary proposal is supportive of this
goal because it was developed following city procedures for legislative action.

I1. Newberg Comprehensive Plan - relevant policies

A. CITIZEN INVOLVEMENT GOAL: To maintain a Citizen Involvement Program that
offers citizens the opportunity for involvement in all phases of the planning process.

Finding: The City Council initiated the potential development code amendment at a public meeting on
December 7, 2015. The Marijuana Subcommittee meet on December 9, 2015 at a public meeting to
review potential place, time and manner regulations for Medical Marijuana Grow Sites, Processors and
Dispensaries. The Planning Commission, after proper notice, held a public hearing on January 14, 2016.
The City Council will consider the recommendation of the Planning Commission at a future public
hearing date, and decide whether or not to adopt the development code amendment. The development
code amendment process provides opportunity for public comments throughout the planning process.

B. LAND USE PLANNING GOAL: To maintain an on-going land use planning program to
implement statewide and local goals. The program shall be consistent with natural and cultural
resources and needs.
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Finding: The Medical Marijuana Grow Sites, Processors and Dispensaries proposal is supportive of this
goal because it was developed following city procedures for legislative action.

H. THE ECONOMY GOAL: To develop a diverse and stable economic base.

1. General Policies

c. The City will encourage the creation of a diversified employment base, the strengthening of
trade centers and the attraction of both capital and labor intensive enterprises.

g. The City shall encourage business and industry to locate within the Newberg City limits.

Finding: The city encourages new businesses to develop within the city. A Medical Marijuana Grow
Sites, Processor and Dispensary operation is a legal business under State law. Allowing Medical
Marijuana Grow Sites in residential zones R-1, R-2 and R-3 as permitted uses with up to 12 mature
plants or two patients as an indoor operation and as conditional in all other zones; allowing Medical
Marijuana Processors as a permitted use in M-1, M-2, M-3, M-4, Al and SD/E; and adjusting the
footnote language for Medical Marijuana Dispensaries to align with HB 3400 definitions for public,
private or parochial schools, is consistent with this Comprehensive Plan goal.

III.  Conclusion: The proposed development code amendments meet the applicable requirements of
the Statewide Planning Goals, and the Newberg Comprehensive Plan, and should be approved.

-
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REQUEST FOR COUNCIL ACTION

DATE ACTION REQUESTED: February 1, 2016

Order Ordinance XX Resolution Motion Information
No. No. 2016-2793  No.

SUBJECT: An ordinance amending the Newberg f,,"oﬂfﬁﬁf E%rjgnR(uPXrler?rfcrt)oior this
Development Code regarding medical marijuana Dept.: Community Development
grow sites, processors and dispensaries; and File No.: DCA-15-002

declaring an emergency

HEARING TYPE: [XILEGISLATIVE []JQUASI-JUDICIAL [ ]NOT APPLICABLE
RECOMMENDATION:

Adopt Ordinance No. 2016-2793 amending the Newberg Development Code for medical marijuana grow
sites, processors and dispensaries.

EXECUTIVE SUMMARY:
A. SUMMARY:: The proposed Development Code amendments do the following:

e Add Medical Marijuana Grow Sites allowing up to twelve mature plants as a permitted use in the
R-1, R-2 and R-3 districts, indoor operations only. Medical Marijuana Grow Sites would be
allowed as a conditional use in all other districts and subdistricts.

e Add Medical Marijuana Processors as an industrial use in all industrial districts and subdistricts
(M-1, M-2, M-3, M-4, Al, SD/E, M-1/SP).

e Add definitions for Medical Marijuana Grow Sites and Medical Marijuana Processor.

e Modifies a footnote for Medical Marijuana Dispensaries deleting the reference to “Career
School” and modifying reference to public or private primary, elementary, secondary schools to
align with definitions in HB 3400.

e Adds a footnote for electrical inspections for grow sites as a permitted use in R-1, R-2 and R-3
districts.

B. BACKGROUND:

On March 19, 2014, Senate Bill (SB) 1531 was signed into law. SB 1531 gives local governments
the ability to impose certain regulations and restrictions on the operation of medical marijuana
dispensaries, including the ability to impose a moratorium for a period of time up until May 1, 2015.
The city adopted a moratorium on April 7, 2014 by passage of Ordinance No. 2014-2772. On
February 2, 2015, the Newberg City Council initiated a potential amendment to Newberg's
Development Code regarding medical marijuana dispensaries.
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The Oregon Legislature enacted four bills during the 2015 legislative session related to the Oregon
Medical Marijuana Act and Measure 91. House Bill (HB) 3400 was the omnibus bill covering
recreational marijuana and modifications to the medical marijuana program. HB 2014 was enacted
addressing taxes on the sale of recreational marijuana, SB 460 related to limited retail sales of
marijuana from medical marijuana dispensaries and SB 844 enacted a task force on researching the
medical and public health properties of cannabis. In addition to the enacting of the four bills the
Oregon Liquor Control Commission adopted temporary Oregon Administrative Rules (OAR’s) on
October 22, 2015 that were subsequently modified on November 20, 2015 for recreational marijuana
under Chapter 845, Division 25 and the Oregon Health Authority adopted temporary OAR’s on
September 22, 2015 for revisions to the medical marijuana program under Chapter 333, Division 8.

On April 6, 2015 the Newberg City Council passed Ordinance No. 2015-2780 regulating the time,
place and manner for medical marijuana dispensaries within the city.

On September 8, 2015 the Newberg City Council was provided background information on medical
and recreational marijuana at its Work Session. At the City Council Business Session on September
8th they established the Marijuana Subcommittee (Subcommittee) comprised of Councilors Rourke,
Bacon and McKinney along with non-voting member Mayor Andrews. The City Council also
directed staff to bring back an ordinance with a ban of the sale of recreational marijuana from
Medical Marijuana Dispensaries.

On September 21, 2015 the Newberg City Council passed ordinance 2015-2787 declaring a ban on
the early sale of recreational marijuana by medical marijuana dispensaries and declaring an
emergency.

The Subcommittee met on November 19, 2015 to review the similarities and differences between the
medical marijuana and recreational marijuana programs. The Subcommittee was briefed that the
operational date for the medical marijuana modifications in HB 3400 was March 1, 2016. The
Subcommittee was also provided a timeline of dates and activities that would need to occur to
prepare place, time and manner land use regulations for medical marijuana grow sites and
processors. The Subcommittee subsequently passed a motion 3-0 directing staff to create a Request
for Council Action (RCA) to initiate the Development Code Amendment for medical marijuana
grow site and processor regulations to bring forward for Council consideration on December 7.

The City Council adopted Resolution No. 2015-3244 on December 7, 2015 initiating the
Development Code amendment process (Attachment 1).

The Subcommittee met again on December 9, 2015 and developed recommendations on Medical
Marijuana Grow Sites, Processors and modifications to text in footnote (35) related to Medical
Marijuana Dispensaries in the Zoning Use Table.

C. PROCESS: A development code amendment is a Type IV application and follows the
procedures in Newberg Development Code 15.100.060. Important dates related to this
application are as follows:

1. 12/7/15: The Newberg City Council initiated the Development Code
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2.

3.

amendment.

1/14/16: After proper notice, the Planning Commission held a legislative
hearing to consider the item, took public comment, and approved
Resolution 2016-312.

2/1/16: After proper notice, the City Council held a legislative hearing to
consider the item.

D. PUBLIC COMMENTS: As of the writing of this report, the city has received no comments on
the application. If the city receives additional written comments by the comment deadline,
Planning staff will forward them to the City Council.

E. ANALYSIS:

Place, Time and Manner: Medical Marijuana Grow Sites and Processors have certain
limitations per ORS 475.300 — 342, OAR 333-008 and HB 3400. HB 3400 states
(bracketed and italicized test is deleted and bold text is new).

SECTION 89. Section 2, chapter 79, Oregon Laws 2014, is amended to read:
Sec. 2. [Notwithstanding ORS 633.738, the governing body of a city or county may adopt
ordinances that impose reasonable regulations on the operation of medical marijuana facilities
registered, or applying for registration, under ORS 475.314 that are located in the area subject to
the jurisdiction of the city or county. For purposes of this section, “reasonable regulations”
includes reasonable limitations on the hours during which a medical marijuana facility may be
operated, reasonable limitations on where a medical marijuana facility may be located within a
zone described in ORS 475.314 (3)(a) and reasonable conditions on the manner in which a
medical marijuana facility may dispense medical marijuana.]

(1) For purposes of this section, “reasonable regulations” includes:

@ Reasonable limitations on the hours during which the marijuana grow site of
a person designated to produce marijuana by a registry identification cardholder, a
marijuana processing site or a medical marijuana dispensary may operate;

(b) Reasonable conditions on the manner in which a marijuana processing site
or medical marijuana dispensary may transfer usable marijuana, medical
cannabinoid products, cannabinoid concentrates, cannabinoid extracts, immature
marijuana plants and seeds;

(c) Reasonable requirements related to the public’s access to the marijuana
grow site of a person designated to produce marijuana by a registry identification
cardholder, a marijuana processing site or a medical marijuana dispensary;

(d) Reasonable limitations on where the marijuana grow site of a person
designated to produce marijuana by a registry identification cardholder, a
marijuana processing site or a medical marijuana dispensary may be located.

2 Notwithstanding ORS 633.738, the governing body of a city or county may adopt
ordinances that impose reasonable regulations on the operation of marijuana grow sites of
persons designated to produce marijuana by registry identification cardholders, marijuana
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processing sites and medical marijuana dispensaries that are located in the area subject to
the jurisdiction of the city or county.

PLACE

HB 3400 establishes limits on the number of mature plants that may be grown. The law
reads as follows (bracketed and italicized text is deleted and bold text is new). Yellow
highlighted text is applicable to grow sites.

(Grow Site Possession Limits)

SECTION 82. ORS 475.320 is amended to read:

475.320. [(1)(a) A registry identification cardholder or the designated primary caregiver of the
cardholder may possess up to six mature marijuana plants and 24 ounces of usable marijuana.]
[(b) Notwithstanding paragraph (a) of this subsection, if a registry identification cardholder has
been convicted of a Class A or Class B felony under ORS 475.752 to 475.920 for the manufacture
or delivery of a controlled substance in Schedule I or Schedule 11, the registry identification
cardholder or the designated primary caregiver of the cardholder may possess one ounce of
usable marijuana at any given time for a period of five years from the date of the conviction.]

[(2) A person authorized under ORS 475.304 to produce marijuana at a marijuana grow site:]
[(a) May produce marijuana for and provide marijuana:]

[(A) To a registry identification cardholder or a cardholder’s designated primary caregiver as
authorized under this section; or]

[(B) If the marijuana is usable marijuana or an immature marijuana plant and the registry
identification cardholder authorizes the person responsible for the marijuana grow site to transfer
the usable marijuana or immature marijuana plant to a medical marijuana facility registered
under ORS475.314, to the medical marijuana facility.]

[(b) May possess up to six mature plants and up to 24 ounces of usable marijuana for each
cardholder or caregiver for whom marijuana is being produced.]

[(c) May produce marijuana for no more than four registry identification cardholders or
designated primary caregivers concurrently.]

[(d) Must obtain and display a marijuana grow site registration card issued under ORS 475.304
for each registry identification cardholder or designated primary caregiver for whom marijuana
is being produced.]

[(e) Must provide all marijuana produced for a registry identification cardholder or designated
primary caregiver to the cardholder or caregiver at the time the person responsible for a
marijuana grow site ceases producing marijuana for the cardholder or caregiver.]

[(f) Must return the marijuana grow site registration card to the registry identification cardholder
to whom the card was issued when requested to do so by the cardholder or when the person
responsible for a marijuana grow site ceases producing marijuana for the cardholder or
caregiver.]

[(3) Except as provided in subsections (1) and (2) of this section, a registry identification
cardholder, the designated primary caregiver of the cardholder and the person responsible for a
marijuana grow site producing marijuana for the registry identification cardholder may possess a
combined total of up to six mature plants and 24 ounces of usable marijuana for that registry
identification cardholder.]
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[(4)(a) A registry identification cardholder and the designated primary caregiver of the
cardholder may possess a combined total of up to 18 marijuana seedlings or starts as defined by
rule of the Oregon Health Authority.]

[(b) A person responsible for a marijuana grow site may possess up to 18 marijuana seedlings or
starts as defined by rule of the authority for each registry identification cardholder for whom the
person responsible for the marijuana grow site is producing marijuana.]

(1) Subject to subsection (2) of this section, a registry identification cardholder and the
designated primary caregiver of the registry identification cardholder may jointly possess
six or fewer mature marijuana plants.

(2)(a) A person may be designated to produce marijuana under ORS 475.304 by no more
than four registry identification cardholders.

(b) A person who is designated to produce marijuana by a registry identification cardholder
may produce no more than six mature marijuana plants per registry identification
cardholder.

(3) If the address of a person responsible for a marijuana grow site under ORS 475.304 is
located within city limits in an area zoned for residential use:

(a) Except as provided in paragraph (b) of this subsection, no more than 12 mature
marijuana plants may be produced at the address; or

(b) Subject to subsection (5) of this section, if each person responsible for a marijuana grow
site located at the address first registered with the Oregon Health Authority under ORS
475.304 before January 1, 2015, no more than the amount of mature marijuana plants
located at that address on December 31, 2014, in excess of 12 mature marijuana plants, not
to exceed 24 mature marijuana plants, may be produced at the address.

(4) If the address of a person responsible for a marijuana grow site under ORS 475.304 is
located in an area other than an area described in subsection (3) of this section:

(a) Except as provided in paragraph (b) of this subsection, no more than 48 mature
marijuana plants may be produced at the address; or

(b) Subject to subsections (5) and (6) of this section, if each person responsible for a
marijuana grow site located at the address first registered with the authority under ORS
475.304 before January 1, 2015, no more than the amount of mature marijuana plants
located at that address on December 31, 2014, in excess of 48 mature marijuana plants, not
to exceed 96 mature marijuana plants, may be produced at the address.

(5) If the authority suspends or revokes the registration of a person responsible for a
marijuana grow site that is located at an address described in subsection (3)(b) or (4)(b) of
this section:

() No more than 12 mature marijuana plants may be subsequently produced at any address
described in subsection (3) of this section at which the person responsible for that marijuana
grow site produces marijuana.

(b) No more than 48 mature marijuana plants may be subsequently produced at any
address described in subsection (4) of this section at which the person responsible for that
marijuana grow site produces marijuana.

(6) If a registry identification cardholder who designated a person to produce marijuana for
the registry identification cardholder pursuant to ORS 475.304 terminates the designation,
the person responsible for the marijuana grow site whose designation has been terminated
may not be designated to produce marijuana by another registry identification cardholder,
except that the person may be designated by another registry identification cardholder if no
more than 48 mature marijuana plants are produced at the address for the marijuana grow
site at which the person produces marijuana.

(7) If a law enforcement officer determines that a registry identification cardholder, the
designated primary caregiver of a registry identification cardholder, or a person responsible
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for a marijuana grow site under ORS 475.304 who grows marijuana for a registry
identification cardholder, possesses a number of mature marijuana plants in excess of the
quantities specified in this section, the law enforcement officer may confiscate only the
excess number of mature marijuana plants.

SECTION 82a. (1) Except as provided in subsection (2) of this section, a registry
identification cardholder and the designated primary caregiver of the registry identification
cardholder may jointly possess no more than 24 ounces of usable marijuana.

(2) Subject to subsection (3) of this section, a person designated to produce marijuana by a
registry identification cardholder may possess the amount of usable marijuana that the
person harvests from the person’s mature marijuana plants, provided that the person may
not possess usable marijuana in excess of the amount of usable marijuana in the person’s
possession as reported to the Oregon Health Authority under section 81a of this 2015 Act.
(3) A person designated to produce marijuana by a registry identification cardholder may
not possess usable marijuana in excess of:

(a) For a marijuana grow site located outdoors, 12 pounds of usable marijuana per mature
marijuana plant; or

(b) For a marijuana grow site located indoors, six pounds of usable marijuana per mature
marijuana plant.

SECTION 82h. The amendments to ORS 475.320 by section 82 of this 2015 Act apply to
persons who registered with the Oregon Health Authority under ORS 475.304 before, on or
after the operative date specified in section 179 of this 2015 Act.

HB 3400 contains language on medical marijuana processing sites. At this time staff has
not identified any OAR language regarding medical marijuana processing sites. The
Planning Commission may want to include in their discussion the limitation on
processing locations noted in HB 3400. Yellow highlighted text is applicable to processor
locations.

(Medical Marijuana Processors)

SECTION 85. (1)(a) The Oregon Health Authority shall establish by rule a marijuana
processing site registration system to track and regulate the processing of marijuana by a
person responsible for a marijuana processing site.

(b) Except as provided in paragraph (c) of this subsection, a person may not process
marijuana unless the person is registered under this section.

(c) Paragraph (b) of this subsection does not apply to the processing of marijuana as
provided in sections 3 to 70, chapter 1, Oregon Laws 2015, or as otherwise provided for by
the statutory laws of this state.

(2) The registration system established under subsection (1) of this section must require an
applicant for a marijuana processing site to submit an application to the authority that
includes:

(a) The name of the individual who owns the marijuana processing site or, if a business
entity owns the marijuana processing site, the name of each individual who has a financial
interest in the marijuana processing site;

(b) The name of the individual or individuals responsible for the marijuana processing site,
if different from the name of the individual who owns the marijuana processing site;

(c) The address of the marijuana processing site;
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(d) Proof, until January 1, 2020, that each individual responsible for the marijuana
processing

site has been a resident of this state for two or more years, and proof that each individual
responsible for the marijuana processing site is 21 years of age or older;

(e) Documentation, as required by the authority by rule, that demonstrates the marijuana
processing site meets the requirements of subsection (3) of this section; and

(F) Any other information that the authority considers necessary.

(3) To qualify for registration under this section, a marijuana processing site:

(a) May not be located in an area that is zoned for residential use if the marijuana
processing site processes cannabinoid extracts;

(b) Must be registered as a business, or have filed an application to register as a business,
with the office of the Secretary of State; and

(c) Must meet the requirements of any rule adopted by the authority under subsection (10)
of this section.

(4)(a) The authority shall conduct a criminal records check under ORS 181.534 for each
individual named in an application under subsection (2) of this section.

(b) An individual convicted for the manufacture or delivery of a controlled substance in
Schedule I or Schedule Il may not own or be responsible for a marijuana processing site for
two years from the date the individual is convicted.

(c) An individual convicted more than once for the manufacture or delivery of a controlled
substance in Schedule I or Schedule Il may not own or be responsible for a marijuana
processing site.

(5) If a person submits the application required under subsection (2) of this section, if the
marijuana processing site identified in the application meets the requirements of this section
and any rules adopted under this section and if each individual named in the application
passes the criminal records check required under subsection (4) of this section, the authority
shall register the marijuana processing site and issue proof of registration. Proof of
registration must be displayed on the premises of the marijuana processing site at all times.
(6) A marijuana processing site that is registered under this section is not required to
register with the State Board of Pharmacy under ORS 475.125.

(7) The individual or individuals responsible for a marijuana processing site shall maintain
documentation of each transfer of usable marijuana, medical cannabinoid products,
cannabinoid concentrates and cannabinoid extracts.

(8) The authority may inspect:

(a) The premises of a proposed marijuana processing site or a registered marijuana
processing site to ensure compliance with this section and sections 85a and 85b of this 2015
Act and any rules adopted under this section and sections 85a and 85b of this 2015 Act; and
(b) The records of a registered marijuana processing site to ensure compliance with
subsection (7) of this section.

(9) Subject to the provisions of ORS chapter 183, the authority may refuse to register an
applicant under this section or may suspend or revoke the registration of a marijuana
processing site if the authority determines that the applicant, the owner of the marijuana
processing site, a person responsible for the marijuana processing site, or an employee of the
marijuana processing site, violated a provision of ORS 475.300 to 475.346, a rule adopted
under ORS 475.300 to 475.346 or an ordinance adopted pursuant to section 2, chapter 79,
Oregon Laws 2014.

(10) The authority shall adopt rules to implement this section, including rules that:

(a) Require a registered marijuana processing site to annually renew the registration for
that site;

(b) Establish fees for registering, and renewing the registration of, a marijuana processing
site;
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(c) Require that medical cannabinoid products, cannabinoid concentrates and cannabinoid
extracts transferred by a marijuana processing site be tested to ensure the public health and
safety; and

(d) Impose any other standard on the operation of a marijuana processing site to ensure the
public health and safety.

SECTION 85a. (1) A marijuana processing site must meet any public health and safety
standards established by the Oregon Health Authority by rule related to:

(a) Cannabinoid edibles, if the marijuana processing site processes marijuana into
cannabinoid edibles;

(b) Cannabinoid concentrates, if the marijuana processing site processes marijuana into
cannabinoid concentrates;

(c) Cannabinoid extracts, if the marijuana processing site processes marijuana into
cannabinoid extracts; or

(d) Any other type of medical cannabinoid product identified by the authority by rule, if the
marijuana processing site processes marijuana into that type of medical cannabinoid
product.

(2) The authority shall adopt rules to implement this section.

SECTION 85b. (1) The Oregon Health Authority shall require by rule a marijuana
processing site to submit to the authority for inclusion in the database developed and
maintained pursuant to section 85e of this 2015 Act the following information:

(a) The amount of usable marijuana transferred to the marijuana processing site;

(b) The amount and type of medical cannabinoid products transferred by the marijuana
processing site;

(c) The amount and type of cannabinoid concentrates transferred by the marijuana
processing site; and

(d) The amount and type of cannabinoid extracts transferred by the marijuana processing
site.

(2) The authority by rule may require a marijuana processing site to submit to the authority
for inclusion in the database developed and maintained pursuant to section 85e of this 2015
Act information that is in addition to the information described in subsection (1) of this
section as the authority considers necessary to fulfill the authority’s duties under section 85
(1) of this 2015 Act. The authority may not employ any method other than that described in
this section to obtain information from a marijuana processing site.

SECTION 85c. (1) A marijuana processing site may not transfer medical cannabinoid
products, cannabinoid concentrates or cannabinoid extracts to a person other than a
registry identification cardholder, a designated primary caregiver or a medical marijuana
dispensary.

(2) A person other than a marijuana processing site may not transfer medical cannabinoid
products, cannabinoid concentrates or cannabinoid extracts to a medical marijuana
dispensary.

SECTION 85d. Section 85 of this 2015 Act does not apply to a registry identification
cardholder or a person who has been designated as a primary caregiver under ORS 475.312
who processes a medical cannabinoid product or a cannabinoid concentrate for a registry
identification cardholder.

HB 3400, Section 34 identifies marijuana as a crop for purposes of farm use, farm,
farming practice and as farm product as noted below.
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SECTION 34. (1) Notwithstanding any other provision of law, marijuana is:

(a) A crop for the purposes of “farm use” as defined in ORS 215.203;

(b) A crop for purposes of a “farm” and “farming practice,” both as defined in ORS
30.930;

(c) A product of farm use as described in ORS 308A.062; and

(d) The product of an agricultural activity for purposes of ORS 568.9009.

(2) Notwithstanding ORS chapters 195, 196, 197 and 215, the following are not permitted
uses on land designated for exclusive farm use:

(@) A new dwelling used in conjunction with a marijuana crop;

(b) A farm stand, as described in ORS 215.213 (1)(r) or 215.283 (1)(0), used in conjunction
with a marijuana crop; and

(c) A commercial activity, as described in ORS 215.213 (2)(c) or 215.283 (2)(a), carried on
in conjunction with a marijuana crop.

(3) A county may allow the production of marijuana as a farm use on land zoned for farm
or forest use in the same manner as the production of marijuana is allowed in exclusive
farm use zones under this section and ORS 215.213 and 215.283.

TIME

HB 3400, Section 89 allows local government to regulate the hours of marijuana grow
sites and processing sites. There are no additional provisions in Oregon Revised Statutes
(ORS) or OAR’s regarding hours of operation for grow sites or processors. The City
Council may want to consider the hours required for growing marijuana which is likely
on a 24-hour bases. For processors, the operation could be considered similar to an
industrial operation, the Development Code does not limit hours.

MANNER

HB 3400, Section 89 allows local government to regulate the manner and access hours of
marijuana grow sites and processing sites. There are no additional provisions in ORS or
OAR’s regarding manner of operation for grow sites or processors. The City Council may
want to consider if a grow site can occur outdoors or indoors. If outdoors what type of
visual screening or security requirements should be established? For processors should
the operation be entirely indoors? There may be other manners of operation the City
Council identifies for discussion and consideration.

MEDICAL MARIJUANA DISPENSARIES

HB 3400 modified the definition for schools related to medical marijuana dispensaries.
The Bill redefines public primary and secondary schools and provides a definition for
private and parochial schools. The former Oregon Revised Statute (ORS) 457 also
included a definition for Career School and was deleted by HB 3400. The Oregon
Administrative Rule (OAR) Division 8 still has the definition for Career School
(bracketed and italicized text is deleted and bold text is new).
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(Medical Marijuana Dispensaries)

SECTION 86. ORS 475.314, as amended by section 5, chapter 79, Oregon Laws 2014, is
amended

to read:

Enrolled House Bill 3400 (HB 3400-A) Page 45

475.314. [(1) The Oregon Health Authority shall establish by rule a medical marijuana facility
registration system to authorize the transfer of usable marijuana and immature marijuana plants
from:]

[(a) A registry identification cardholder, the designated primary caregiver of a registry
identification cardholder, or a person responsible for a marijuana grow site to the medical
marijuana facility;

or]

[(b) A medical marijuana facility to a registry identification cardholder or the designated primary
caregiver of a registry identification cardholder.]

(1)(a) The Oregon Health Authority shall establish by rule a medical marijuana

dispensary registration system for the purpose of tracking and regulating the transfer of:
(A) Usable marijuana, immature marijuana plants and seeds from registry identification
cardholders, designated primary caregivers and persons responsible for marijuana grow
sites

to medical marijuana dispensaries;

(B) Medical cannabinoid products, cannabinoid concentrates and cannabinoid extracts
from persons responsible for marijuana processing sites to medical marijuana dispensaries;
and

(C) Usable marijuana, immature marijuana plants, seeds, medical cannabinoid products,
cannabinoid concentrates and cannabinoid extracts from medical marijuana dispensaries to
registry identification cardholders and designated primary caregivers.

(b) A person may not operate an establishment for the purpose of providing the services
described in paragraph (a) of this subsection unless the person is registered under this
section.

(2) The registration system established under subsection (1) of this section must require an
applicant for a medical marijuana [facility] dispensary to submit an application to the authority
that

includes:

(a) The name of the individual who owns the medical marijuana dispensary or, if a business
entity owns the medical marijuana dispensary, the name of each individual who has a
financial interest in the medical marijuana dispensary;

[(@)] (b) The name of the [person] individual or individuals responsible for the medical
marijuana [facility] dispensary, if different from the name of the individual who owns the
medical marijuana dispensary;

[(b)] (c) The address of the medical marijuana [facility] dispensary;

[(©)] (d) Proof, until January 1, 2020, that [the person] each individual responsible for the
medical marijuana [facility is a resident of Oregon] dispensary has been a resident of this state
for two or more years, and proof that each individual responsible for the medical marijuana
dispensary is 21 years of age or older;

[(d)] (e) Documentation, as required by the authority by rule, that demonstrates the medical
marijuana [facility] dispensary meets the [qualifications for a medical marijuana facility as
described

in] requirements of subsection (3) of this section; and

[(e)] (f) Any other information that the authority considers necessary.
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(3) To qualify for registration under this section, a medical marijuana [facility] dispensary:

[(a) Must be located in an area that is zoned for commercial, industrial or mixed use or as
agricultural land;]

(a) May not be located in an area that is zoned for residential use;

(b) May not be located at the same address as a marijuana grow site;

(c) Must be registered as a business, or have filed [a pending] an application to register as a
business, with the office of the Secretary of State;

[(d) Must not be located within 1,000 feet of the real property comprising a public or private
elementary, secondary or career school attended primarily by minors;]

(d) May not be located within 1,000 feet of:

(A) A public elementary or secondary school for which attendance is compulsory under
ORS 339.020; or

(B) A private or parochial elementary or secondary school, teaching children as described
in ORS 339.030 (1)(a);

(e) Must not be located within 1,000 feet of another medical marijuana [facility] dispensary; and
[(f) Must comport with rules adopted by the authority related to:]

[(A) Installing a minimum security system, including a video surveillance system, alarm system
and

safe; and]

[(B) Testing for pesticides, mold and mildew and the processes by which usable marijuana and
immature marijuana plants that test positive for pesticides, mold or mildew must be returned to
the

registry identification cardholder, the cardholder’s designated primary caregiver or the
cardholder’s

registered grower.]

(f) Must meet the requirements of any rule adopted by the authority under subsection (10)
of this section.

Staff therefore proposes the following code amendments for Medical Marijuana Grow Sites,
Processors, a footnote modification for Dispensaries related to “Career Schools” and a new footnote
on electrical inspection:

e Add Medical Marijuana Grow Sites as a permitted use for up to twelve mature plantsin R-1, R-2
and R-3 districts as indoor operations only.

e Add Medical Marijuana Grow Sites as a conditional use to all other districts and subdistricts.

e Add Medical Marijuana Processors as a permitted use in all industrial districts and subdistricts
(M-1, M-2, M-3, M-4, Al, SD/E and M-1/SP).

e Delete the definition of Career School.

e Add definitions for Medical Marijuana Grow Site and Medical Marijuana Processor.

e Modify the footnote for Medical Marijuana Dispensaries in the Zoning Use Table to delete
“Career School” and modify the public or private primary, elementary, secondary school

references to align with new definitions in HB 3400.

e Add a footnote for electrical inspections for grow sites as a permitted use in R-1, R-2 and R-3
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zones in the Zoning Use Table.

F. MEDICAL MARIJUANA SUBCOMMITTEE RECOMMENDATION: The Subcommittee
developed the following recommendations.

Marijuana Grow Sites:
1. Allow up to twelve mature plants in residential R-1, R-2, R-3 or two patients as indoor
operations. Above that the use would be a conditional use in all other zones.

Medical Marijuana Processors:
1. Processors be allowed in industrial zones and light manufacturing (M-1, M-2, M-3, M-4,
Al, Springbrook District)

Medical Marijuana Dispensaries:
1. Remove Career Schools and change the definition to adopt the new definition of
primary/secondary and private/parochial school.

G. PLANNING COMMISSION RECOMMENDATION
The Newberg Planning Commission held a public hearing on January 14, 2016, heard public
testimony, and approved Resolution 2015-312, which recommends that the City Council:

e Add Medical Marijuana Grow Sites as a permitted use for up to twelve mature plants in R-1, R-2
and R-3 districts as indoor operations only.

e Add Medical Marijuana Grow Sites as a conditional use to all other districts and subdistricts.

e Add Medical Marijuana Processors as a permitted use in all industrial districts and subdistricts
(M-1, M-2, M-3, M-4, Al and SD/E).

o Delete the definition of Career School.

e Add definitions for Medical Marijuana Grow Site and Medical Marijuana Processor.

e Modify the footnote for Medical Marijuana Dispensaries in the Zoning Use Table to delete
“Career School” and modify the public or private primary, elementary, secondary school
references to align with new definitions in HB 3400.

e Add a footnote for electrical inspections for grow sites as a permitted use in R-1, R-2 and R-3

zones in the Zoning Use Table.

FISCAL IMPACT: The fiscal impact of allowing medical marijuana grow sites and processors is unknown
at this time.

STRATEGIC ASSESSMENT (RELATE TO COUNCIL GOALYS):
Medical Marijuana Grow Sites and Processors are a legal activity under state law, and the city wishes to
allow businesses the opportunity to operate in the city. Zoning restrictions on the uses are appropriate to
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address potential adverse impacts on adjacent uses.

ATTACHMENTS:

Ordinance 2016-2793 with

Exhibit “A”: Proposed Development Code Text Amendment
Exhibit “B”: Findings

Resolution No. 2015-3244

2. Planning Commission Resolution 2016-312

=
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Qﬁ&tggefg\# ORDINANCE NoO. 2016-2793

AN ORDINANCE AMENDING THE NEWBERG DEVELOPMENT CODE
REGARDING MEDICAL MARIJUANA GROW SITES, PROCESSORS AND
DISPENSARIES; AND DECLARING AN EMERGENCY

RECITALS:

House Bill 3400 enacted by the Oregon Legislature in 2015 modified provisions of ORS 475.300 —
475.346 the Oregon Medical Marijuana Act.

The Newberg City Council initiated a potential amendment to Newberg's Development Code
regarding medical marijuana grow sites, processors and dispensaries on December 7, 2015, 2015,
under City Council Resolution 2015-3244.

After proper notice, the Newberg Planning Commission held a hearing on January 14, 2016 to
consider the amendment. The Commission considered testimony, deliberated, and found that
adding regulations for medical marijuana grow sites, processors and modifying regulations of
dispensaries would be in the best interests of the city. They approved Resolution 2016-312,
which recommends that the City Council adopt the proposed amendments to the Newberg
Development Code.

After proper notice, the Newberg City Council held a hearing on February 1, 2016 to consider the
proposed amendment. The Council considered testimony and deliberated.

THE C1TY OF NEWBERG ORDAINS AS FOLLOWS:

1.

The Council finds that adding regulations for medical marijuana grow sites and processors, and
modifying regulations of dispensaries would be in the best interests of the city. The Council
adopts the amendments to the Newberg Development Code as shown in Exhibit “A”. Exhibit
"A" is hereby adopted and by this reference incorporated.

The findings shown in Exhibit “B” are hereby adopted. Exhibit "B" is by this reference
incorporated.

This ordinance being necessary for the immediate preservation of the public peace, health and
safety, an emergency is declared to exist, and this ordinance shall be in full force and effect
immediately upon passage by the council and signature of the mayor.
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» EFFECTIVE DATE of this February 2, 2016.
ADOPTED by the City Council of the City of Newberg, Oregon, this 1% day of February, 2016, by the
following votes: AYE: NAY: ABSENT: ABSTAIN:

Sue Ryan, City Recorder

ATTEST by the Mayor this day of , 2016.

Bob Andrews, Mayor
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Exhibit “A” to Ordinance 2016-2793

Development Code Amendments —File DCA-15-002
Medical Marijuana Grow Sites,

Processors and Dispensaries

Section 1. The Newberg Development Code 15.05.030 shall be amended to read as follows:

Note: Existing text is shown in regular font.
Added text is shown in double-underline

Deleted text is shown in strikethreugh.

15.05.030 Definitions

For the purpose of this title, the following definitions shall apply unless the context clearly
indicates or requires a different meaning:

“Medical marijuana dispensary” means a medical marijuana facility registered by the Oregon
Health Authority and in compliance with all other provisions of Oregon law.

“Medical Marijuana Grow Site” means a location registered under ORS 475.304 where marijuana is
produced for use by a registry identification cardholder.

“Medical Marijuana Processor” means a medical marijuana processing facility registered by the Oregon
Health Authority.

“School, primary or secondary category” means a category of uses under Chapter 15.303 NMC
that includes public and private schools, secular or parochial, at the primary, elementary, middle,
junior high, or high school level that provide state mandated basic education primarily to minors.

Section 2. Newberg Development Code Section 15.305.020 shall be amended to read as follows:
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15.305.020 Zoning use table

See Exhibit A, Attachment 1

Section 3. Newberg Development Code Section 15.305.030 is added to read as follows:

See Exhibit A, Attachment 2
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Exhibit “B” to Ordinance 2016-2793
Findings —File DCA-15-002

Medical Marijuana Grow Sites,
Processors and Dispensaries

Findings —File DCA-15-002
Medical Marijuana Grow Sites, Processors and Dispensaries

l. Statewide Planning Goals - relevant goals

Goal 1, Citizen Involvement, requires the provision of opportunities for citizens to be
involved in all phases of the planning process.

Finding: The City Council initiated the potential development code amendment at a public meeting on
December 7, 2015. The Marijuana Subcommittee meet on December 9, 2015 at a public meeting to
review potential place, time and manner regulations for Medical Marijuana Grow Sites, Processors and
Dispensaries. The Planning Commission, after proper notice, held a public hearing on January 14, 2016.
The City Council will consider the recommendation of the Planning Commission at a future public
hearing date, and decide whether or not to adopt the development code amendment. The development
code amendment process provides opportunity for public comments throughout the planning process.

Goal 2, Land Use Planning, requires the development of a process and policy framework that
acts as a basis for all land use decisions.

Finding: The Medical Marijuana Grow Site, Processor and Dispensary proposal is supportive of this
goal because it was developed following city procedures for legislative action.

1. Newberg Comprehensive Plan - relevant policies

A. CITIZEN INVOLVEMENT GOAL.: To maintain a Citizen Involvement Program that
offers citizens the opportunity for involvement in all phases of the planning process.

Finding: The City Council initiated the potential development code amendment at a public meeting on
December 7, 2015. The Marijuana Subcommittee meet on December 9, 2015 at a public meeting to
review potential place, time and manner regulations for Medical Marijuana Grow Sites, Processors and
Dispensaries. The Planning Commission, after proper notice, held a public hearing on January 14, 2016.
The City Council will consider the recommendation of the Planning Commission at a future public
hearing date, and decide whether or not to adopt the development code amendment. The development
code amendment process provides opportunity for public comments throughout the planning process.

B. LAND USE PLANNING GOAL.: To maintain an on-going land use planning program to
implement statewide and local goals. The program shall be consistent with natural and cultural
resources and needs.
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Finding: The Medical Marijuana Grow Sites, Processors and Dispensaries proposal is supportive of this
goal because it was developed following city procedures for legislative action.

H. THE ECONOMY GOAL: To develop a diverse and stable economic base.

1. General Policies

c. The City will encourage the creation of a diversified employment base, the strengthening of
trade centers and the attraction of both capital and labor intensive enterprises.

g. The City shall encourage business and industry to locate within the Newberg City limits.

Finding: The city encourages new businesses to develop within the city. A Medical Marijuana Grow
Sites, Processor and Dispensary operation is a legal business under State law. Allowing Medical
Marijuana Grow Sites in residential zones R-1, R-2 and R-3 as permitted uses with up to 12 mature
plants or two patients as an indoor operation and as conditional in all other zones; allowing Medical
Marijuana Processors as a permitted use in M-1, M-2, M-3, M-4, Al and SD/E; and adjusting the
footnote language for Medical Marijuana Dispensaries to align with HB 3400 definitions for public,
private or parochial schools, is consistent with this Comprehensive Plan goal.

I11.  Conclusion: The proposed development code amendments meet the applicable requirements of
the Statewide Planning Goals, and the Newberg Comprehensive Plan, and should be approved.
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