
MINUTES OF THE NEWBERG CITY COUNCIL
JANUARY 6, 2003
7:00 P.M. MEETING

PUBLIC SAFETY BUILDING - TRAINING ROOM

i. OATH OF OFFICE
Bob Stewart - Mayor
Bob Andrews - Councilor
Bob Larson - Councilor
Mike McBride - Councilor

L CALL MEETING TO ORDER

City Manager James H. Bennett called the meeting to order. Mr. Bennett swore in Bob Stewart as
Mayor and Bob Andrews, Robert Larson and Mike McBride as new Council members.

II. ROLL CALL

Roger Currier (RC) Bob Andrews (BA)
Doug Pugsley (DP) Robert Larson (RL)
Robert Soppe (RS) Mike McBride (MM)

Others Present:

James H. Bennett, City Manager
Terrence D. Mahr, City Attorney
Michael Soderquist, Community Development Director
Katherine Tri, Finance Director

III. PLEDGE OF ALLEGIANCE

The pledge of allegiance was administered.

IV. PRESENTATIONS TO PAST MAYOR & COUNCILOR

Mr. Bennettpresented commendationstoformer Mayor Charles Cox and Councilor/Council President
Robert Weaver. Mr. Weaver expressed commentsonthecharge of the newCouncil inrunning the City
of Newberg government and working as a team for the benefit of Newberg. He would like to see
Councilor Roger Currier serve as Council President.

Mr. Bennett expressed his own appreciationfor Mayor Cox’s dedication to the Cityof Newbergand
strongwill. Mr. Cox said ithasbeenveryrewardingfor him. He saidhefelt good about the newCouncil.

CouncilorCurrier thanked Mayor Cox and Council President Weaver for the work theyhavedonefor
the City of Newberg.
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ii. ELECTION OF COUNCIL PRESIDENT - The City Charter, Chapter IV,
Section 20. President of the Council provides that the Council will elect a

President at this meeting. The President shall act as Mayor if the
Mayor is unable to perform the duties of the office or preside at

1 meetings.

Mr. Bennett reviewed the procedure for the election of the President of the Council.

Councilor Soppe suggested the term of the Council President be less than 2 years (3-4 months or so).
Discussion washeld concerningtheproposed term beingconsistent with theCharter. The Council would
have to reconsider the issue of the Council Presidency as specified in the Charter. The Council could
determine how long the individual could serve.

Councilor Currier said the election calls for an election in each odd year. Mr. Mahr said the Council
could structure the term. Discussion was held concerning reviewing the position more regularly.

MayorStewart addressed continuitywhichis important for the Council. The Council President mayor
may not have any duties when the Mayor is absent.

MOTION:Soppe/Curriermoved tomake theposition of the Council President for a4 month term and
then review the process after 4 months. (Unanimous). Motion carried. ■

Nomination: Votes:
Councilor Soppe nominated Roger Currier (1)
Councilor McBride nominated Robert Larsoi(3)
Councilor Currier nominated Robert Soppe (1)
Councilor Larson abstained (1)

MayorStewart declared that Councilor RobertLarson was appointed Council President for aperiod of
4 months.

PUBLIC MEETING SECTION

V. PUBLIC COMMENTS

Darlyn Adams,131 Johanna Court, Newberg, Oregon, congratulated the Mayor and Council. Ms.
Adamsreviewed fund raising eventsand upcoming meetings for the Animal Shelter Friends. Ms. Adams
also reviewed the funds received during the past year. Financial status:$67,934.18 in the fund. They
collected $17,194 in 2000, $20,587.15 in 2001 and $30,182.09 in 2002. She anticipated increased
funding in 2003. They will be celebrating their 3rd anniversary in March. Mayor Stewart thanked Ms.
Adams for her contributions and funding raising efforts.

Councilor Currierpresented information relating to the $.01 per gallon gastax adopted in Sandy as an
alternative to the proposed street fee. If the City is interested, the City would need to hire aconsultant.
He would like to review the information and discuss it with him further.
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IX. CONSENT CALENDAR

1. Approve minutes from regular Council meetings held on October 21, 2002,
November 4, 2002 and November 18, 2002.r

2. ResolutionNo. 2003-2421authorizing the reimbursementfor expenses related
to improvingthewastewater treatment system,specifically related toodorcontrol,
sludge process and safety (the “Project”).

|MOTIONÿurrieÿSoppÿÿdopÿieConsenÿalendaÿUnmimous)ÿlotioÿarrieÿÿÿÿJ
VI. PUBLIC HEARING

1. PublichearingontheadoptionofOrdinanceNo.2003-2576 amendingNewberg
Development Code Section151.401,theM-2(Light Industrial)Districtoutright
permitted use list toallowmanufacturing,compounding, bottling, processing,
packaging, or treatment of food and beverage products (except fish, meat,
sauerkraut, vinegar, yeast and alcoholic beverages), and Code Section151.402,
the M-2 (LightIndustrial)District conditional use list, to allowmanufacturing,
compounding, bottling, processing, packaging, or treatment of fish, meat,
sauerkraut, vinegar, yeast and alcoholic beverages.

City AttorneyTerrence D. Mahraddressed conflicts of interest, potential or actual. There were none.

Barton Brierley presented the staff report on the development code amendment for food processing
services inthe M-2 zone. Jarrett Rosecametothe City in October/November and said he had aperson
interested in relocating tohis business complex who hada beef jerkyand meat smokingoperation. The
Planning Commission agreed to initiate the change, held a public hearing, and recommended the text
amendment. Mr. Brierley reviewed the current uses allowed in the M-2 (Light Industrial zone). The
options are tochange the use to eitheraconditional useorapermitted use. CaravanCoffeemoved into
anM-2 zone.ThePlanning Commission decided to request anemergencymeasure toallowMr. Rose’s
tenant to expedite the process.

CouncilorSoppeasked howthe useishandled in other industrial zones and whythe use wasoriginally
prohibited inthe M-2 zone? Mr. Brierleyreplied that it wasmost likelyanoversight because the use is
allowed in the other industrial zones.

CouncilorAndrews asked for clarification on whether the use would beclassifiedasapermitted use in
the zone or asaconditional use?Mr.Brierleysaid that itwas proposed to beaconditional use due to the
potential impacts from odors issuing from the use.

Councilor Pugsley asked for clarification on the recommendation of the Planning Commission and
additional review of other ordinances by the Planning Commission on further corrections to the Code.
Councilor Currier addressed the affect the change would have on other M-2 areas in the vicinity of
residentialand/or mobilehomeparks. Mr.Brierleyreviewedthe variousareasoftheCitywhicharezoned
M-2. Discussionwasheld concerningtheallowance ofodorwithout further regulation andmeasuringthe
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level of odor. Mr. Brierley said that the conditional use standards would have some teeth to handle
upcoming issues.

Councilor Soppe asked why the Council needed to declare an emergency. Mr. Brierley said that the
Planning Commission wanted to expedite the change so that the proposed beef jerky/meat smoking
businesswould not moveelsewhere. The use should not havebeenprohibited originally. If anemergency
is not declared, it would be an additional thirty days before the ordinance would take effect and the
applicant could apply to go before the Planning Commission for a conditional use permit.

Councilor Larsonasked whymanufacture ofalcoholic beverageswould requireaconditional use permit.

Tape 1/Side 2-

Jarrett Rose,15755S.Beef Bend Road, Tigard, owner ofthe industrial park bythe airpark. Hesaid
that most zones are progressive and what is aconditional use inanM-1isusuallyapermitted use inthe
next higher zone. The most inclusive zone isan M-3. The reasonfor theemergencyisthat thePlanning
Commissionaddressed the hardships of startinga new business. Discussion washeld that the Planning
Commissionwasright insuggesting that theusebeaconditional useforcertain businesses whomayoccupy
the property.

Lon Wall, 625 N.MortonStreet,Newberg, said that thiswasthe lasthearingheattended asaPlanning
Commissioner.There isan issueoftheemergencyportionapproved bythePlanning Commission being
because there was a specific applicant who wanted the law changed. He is not saying that there is
something wrong with this.

Mayor Stewart closed the public hearing. Staff recommends adoption of the ordinance.

Councilor Pugsley stated that he agreed with staffs recommendation to adoption the Ordinance.

MOTION: Currier/Pugsley to adopt OrdinanceNo.2003-2576 amending Newberg Development
CodeSection151.401,theM-2(LightIndustrial)Districtoutrightpermitted use list toallowmanufacturing,
compounding, bottling,processing, packaging,or treatment of food and beverage products (exceptfish,
meat, sauerkraut, vinegar, yeast and alcoholic beverages), and Code Section 151.402, the M-2 (Light
Industrial) District conditional use list, to allow manufacturing, compounding, bottling, processing,
packaging, or treatment of fish,meat, sauerkraut, vinegar, yeast and alcoholic beverages. (Unanimous).
Motion carried.

BUSINESS MEETING SECTION

VII. CONTINUED BUSINESS

None.
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VIII. NEW BUSINESS

1. ResolutionNo.2003-2422 interpretingNewberg CodeSection 36.54A, dealing
with the assessment of publicly owned property in the Crater Lane Local
Improvement District.

MikeGunn, attorneyfor the Mitchells, addressed the legal actiontheyhave filed against thecity. Bythis
resolution, the Council isattempting to justify its method for assessingproperties withinthe LID. The
Mitchellsdisagree. TheCouncil doesnothaveanaxtogrind with the Park and Recdistrict or the School
District. Discussionwasheldconcerninghowtheassessmentwasdone. He doesnot agree howthe City
isassessing the properties. The assessments for the CPRD propertyof 1acre and the 3.4 acreage of the
School District are based on actual flow and the amount of sewage generated. Every property owner
except CPRD and the School District is being calculated using an estimate.

Councilor Currier asked how a larger lot is assessed because the property can be divided into two
properties. Mr. Gunn said that in the R-1zone a property is assessed based upon square footage on the
lot regardless of the number of residences.

CouncilorSoppeaddressed assessing theparkand school propertiesdifferently. CPRD is beingassessed
upon 1 acre. The School District is 3.148 acres. CPRD and the School District have agreed that the
propertyowners should not be charged at100% of thetotal square footage. Councilor Soppe believed
that the majority of the School District property was already developed.

City Attorney Terrence D. Mahr reviewed the interpretation of the Ordinance. He said he would
recommendthat the standard istouseafair andreasonable method for determiningand apportioning the
actual costs. Mr.Mahr reviewed the languagecontained inthe Code (Section 36.54A). TheMitchell’s
position is that this is not fair and reasonable. The Courts would address the validity of their position.

CouncilorSoppeasked what development could be seenonthe School District property. Mr. Brierley
said that the School District property is full of buildings and parking lots.

City Attorney Terrence D. Mahr said that Councilor McBride is declaring a conflict of interest
(Mitchellsareclientsofhis insurance business) and hasnot participated in thediscussionfor that reason.
If the Council vote would affect the Mitchells’ business, that is the standard for an actual conflict.

MOTION:Currier/Larson to adoptResolution No. 2003-2422 interpretingNewberg Code Section
36.54A,dealing withthe assessmentof publiclyowned property in the Crater LaneLocal Improvement
District. (5 Yes/1 Abstention [McBride]. Motion carried._

2. Resolution No.2003-2414 updating thecurrentPublic Records Fee Schedule
to reflect current costs.

Mr. Brierley said the fee increases aredue toadditional costs incurred bythe Cityand staff incopying
and preparing documents..

CouncilorCurrier said foraclarificationof the $.25 per square footchargefor reproducingmaps. Mr.
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Brierley said that he will make such a clarification on the fee schedule.

CouncilorAndrewsasked for clarificationonGIS(GeographicInformationSystems). Is thefeeschedule
applicable onlyto theCommunityDevelopment Department. Discussionwasheld concerningother City
departments which havesimilar fee schedules. Ms. Tri,Finance Director, said that other departments
update their fee schedules.

CouncilorSoppeaddressed small adjustments beingmade byCitystaff. Mr.Brierleysaid thatmanyof
thefee schedules have consumer price indexadjustments built in. Discussionwasheldconcerningthetime
period of when adjustments are generally made (3 yearsor so),and havingthe Council reviewthe future
changes. Mr. Mahr said that it is anadministrativefunction versus a legislative function. The Council
cannot set the prices higher than allowed. The Council could allow the City Manager to set the fee
schedules with or without Council approval.

CouncilorMcBrideaddressed the copying chargesseeming higher thanactual costs. Mayor Stewart
addressed the various costs whichare inaddition to normal copying costs. Mr. Brierleysaid City staff
thoroughlyreviewedcopyingcosts. Discussionwas held concerningfee schedulesintheCity’sordinances
or resolutions which are subject to adjustment.

CouncilorSoppeagreed with giving the CityManagerauthority to proceed administratively in similar
instances and notify the Council at certain times.

IMOTION: Larson/Pugsley to adopt Resolution No. 2003-2414updating thecurrent PublicRecords
Fee Schedule to reflect current costs (Unanimous). Motion carried.

3. ResolutionNo. 2003-2417 authorizing thesubmissionofa grant application by
the CityofNewberg tothe OregonDepartment ofTransportationEnhancement
Fund for the Newberg First Street (Highway 99W) Enhancement Project.

Mr. Barton Brierley said the grant would be for itemssuchaspedestrianpathways, streetscaping and
other downtown improvements like street lighting). Theapplicationwould includeoldfashioned street
lights being placed onFirstStreet. Discussion washeld concerning thecost to thetaxpayers or the City.
The project would continuefrom MeridianStreet to MainStreet. Theproject would include pedestrian
curbextensions(bulb-outs) onBlaine, School and MainStreets. The grant application requires a local
match ($10.27%to befunded locally). For every$9 given bygrant, the Citywould have to contribute
$1.00.The grant is$409,000. The local match would be $21,000 in staff time, $12,000 from EDRLF
and$10,000from thegeneral fund (room tax revenue). These amounts are not in the current budget. It
isanticipated itwould beinnextyear’sbudget (Citycontribution). Staff recommendsadoptionof thegrant
application.

CouncilorLarson said that, once the newstreet lightsare installed, theoldstreet lightsareexchanged and
recycled.

CouncilorSoppeconfirmed the CityCouncil isonlyauthorizingthe grantapplication. Discussionwasheld
concerning usingsomeof theEDRLFfund principal. Mr.Soderquist said the street lightsare not owned
by the City but by PGE.
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Councilor Pugsley asked whether the roomtaxwasexpiring. Ms.Tri said noitwasnot. The previous
grantfor thebulb-outs (audiowalk signals and crossingsignals) will be reported onatalater date. Mr.
Soderquist said they prepared a report on the audio walk signals. M. Bennett said he would provide a
copy of the report to the Council.

Tape 2-/Side 1:

Discussion was heldconcerning the roomtax revenues beingexpendedto help payfor various projects
throughout the City. Ms. Tri said the money is available in the EDRLF to be used in these types of
situations. Discussionwasheldconcerningpotentialerosionofotherplanned activitiesbyCitystaff if this
project was allowed. Mr. Brierleyaddressed prioritizingtheprojects. Ms.Tri said that thiswould bea
street capital projectbudget item. There isnothing innextyear’sbudget for capital improvements(no gas
tax monies available for projects). Discussion was held concerning SDC type projects.

Discussion was held concerning adopting the grant application only.

MOTION: Currier/McBride toadoptResolutionNo.2003-2417 authorizingthesubmissionofa grant
application bytheCityof Newberg to theOregonDepartment of TransportationEnhancementFundfor

Enhancement Project (Unanimous) Motion carried.

X. EXECUTIVE SESSION

1. ExecutiveSession pursuant to ORS192.660(l)(h)relatingtopending litigation
cases:

a. Gulf Insurance Company v. City of Newberg
b. Mitchell v. City of Newberg

This meeting was held before the Council meeting.

XI. ADJOURNMENT

ADOPTED by the Newberg City Council this _3ÿ day of February, 2003.

ATTEST by the Mayor this 25th day of February, 2003.

Bob Stewart, Mayor
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