Rulemaking Advisory Committee Meeting #6
Plastic Pollution and Recycling Modernization Act

March 14, 2024
Zoom Meeting

Materials Management Program| Oregon Department of Environmental Quality



Agenda

9:05 a.m. Welcome, Overview of Today’s Meeting

9:10 a.m. Introductions- DEQ staff and RAC members

9:20 a.m. Updates to previously-presented material

10:05 a.m. Rule Concept Presentation and Discussion: life cycle rule concepts VIII-X and PRO 2024 Annual Reporting

10:20 a.m. BREAK
10:30 a.m. Rule Concept Presentation and Discussion: Outbound Contamination Rates

10:45 a.m. Rule Concept Presentation and Discussion: Limited Sort Facilities, Commingled Materials and Reload Facilities

11:45 a.m. Public input period

12 p.m. BREAK

12:15 p.m. Rule Concept and Discussion: Local Government Compensation for Evaluation and Contamination
12:35 p.m. Rule Concept and Discussion: Clarifications to Producer Definitions

1 p.m. Meeting adjourns®
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Meeting Tips

‘ Join audio either by phone or computer, not both

For panelist discussion and comments, use the raise hand

‘ button to get in the queue; if by phone press *9

W

Raise Hand

This meeting is being recorded

For Zoom technical issues email:
stephanie.caldera@deq.oregon.gov




Meeting agreements

 Listen and treat everyone with
respect

* Allow one person to speak at a
time
« please raise your hand

« Move around and take care of
yourself as needed

 Share constructive feedback on
rule concepts




Introductions- DEQ Staff

W' Cheryl Grabham, meeting facilitator

Justin Gast, lead for processor permit/certification and fees topics
Nicole Portley, lead for producer and PRO rules

Peter Canepa, technical lead for life cycle evaluations

Y8 Arianne Sperry, RMA implementation lead




Introductions- RAC

_ Name Affiliation Representing

Aimee Thompson Thompson Sanitary Service  Service Provider

Claire Dorfman Amazon Producer

Doug Mander Circular Action Alliance Producer Responsibility Organization
il@f;rll\;lurray (for Greg Pioneer Recycling Commingled Recycling Processing Facility
Katy Nesbitt Wallowa County Local Government

Kristin Leichner Pride Disposal Service Provider

Marcel Howard GAIA Environmental
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Introductions- RAC
| Name | Afiliaion | Representing

Maria Gabriela Buamscha Lanin Iman Consulting Community

Neil Menezes General Mills Producer

Rick Paul Rim Rock Recycling Community

g;g:)rt el (et e Waste Management Commingled Recycling Processing Facility
Sydney Harris Upstream Environmental

Tracey Reed Rogue Basin Partnership Community

Warren Johnson Metro Local Government

Will Posegate Garten Services Inc. Commingled Recycling Processing Facility
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Rule Concept Updates

e Responsible End Market Obligations (presented on Nov. 1)

e Covered Product Exemptions (presented on Jan. 31)
o Update on medical device packaging proposed exemption
o Update on agricultural chemical packaging proposed exemption
o Update on private recycling exemption ORS 459A.869(13)

e Clarifications to covered product - consumer wrap rule (presented Jan. 31)

e Standards and Methods for Life Cycle Disclosure: rule concepts I, IlI, IV and
VIl (presented on Feb. 14)
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Update: CRPF Responsible End Market Obligations

AT

State of Oregon Dapariment of Environmental Quality

Rule Concept: Responsible End

(DEQ Markets: Commingled Recycling
Processing Facility Obligations

fiom Act (SH $82, 2021)
%, Rulemaking 2

Background

This memo provides background information for the Rulemaking Advisery Commitiee on the topic of the
commingled recycling proceszing facilities” oblization to s2nd material: cellected for recycling to
“responsible end markets " It inchides the following topics:

1 Applying FRO rulss 1o the CRPFs

II  Preventing duplication of effort
I Additional pre-step for nor-mechanical recycling
IV.  Clarifyirg when multiple materials within a bale raguire mdividual verification of yield
W, Quarterly disposition reporting for CRPF:

The Recycling Modemization Act requires bath producer responsibility orgamizations and commingled
racycling processing facilities to send materials collected for recycling to responsible end markests. This
was intendad to address the negative eavironmental, ocial, ecoromic and health impacts that can result
from irrespensible recycling. In an interconnected world, irmesponsible recycling can cause negative
impact: to Oregon’s communities and enviroament, even when the dizposition of materials is t2king place
at an overseas location. Tt can al:o damage reputations and reduce people’s participation in recycling,
impeding the environmental benefit: that responzible recycling can provide

“Responaible end market” is defined under OF.S 4384 B63(290as, “a materials market in which the
racycling or recovery of matarials or the disposal of contaminants is conducted m a way that bepefits the
envirgnment and minimizes risks to public health and worker health and safery "

The seon-to-be-created CRPF permit and cenification programs will reguire that a CEPF either
accurztely report to DECQ the final end market of all materials they manage or obtzin a certification that
the responsible end markst: for the materials meet standards for environmental and social sustzinability
established by 2 program approved by the commission in mla, |

For the majority of materials managed by CRPFs, FR.O: bear a joint responsibility together with CEFF:
to emzare that material oaly zoes to responzible end market=—in particular, for covered products
identified on the Uniform Smtewide Collection List, as well as covered products counted toward
achisvement of the :tatewide plastic recycling goals established undsr OF.S 4304 026

Faules regarding the PR.Os" responsible end markets obligztion wers propesed during Rulemaking 1 and
ara scheduled for consideration 2nd possible adoption by the Environmental Cruality Commission during
itz Movember 16-17, 2023 meeting. While some of those draft rules are cross-referenced in the rule
concept below, the concept iz specific to the CRPFs” oblization. In the comtept of the Rulemaking
Advisory Committes advising on thiz rule concept, DE() cannot discuss bow public comment has been




Update: Responsible End Markets

Rule Concept V: disposition reporting
« Use capture rate reporting categories
« Allow rolling average accounting

340-090-0670(2)(b)(D) (60% yield requirement)
Proposing two exceptions that would only need to
meet a 50% threshold:

« Shredded paper processed into high-grade office
paper
» Cartons processed into tissue

Vision for public input on verification results
 PRO annual report process




Questions / Discussion?




Update: Covered Product Exemptions

Scope clarifications

Rule Concept: Clarifications and |.  Clarifying definition of storage items as packaging
CEQ cxompions to the Definition of Il.  Clarifying definition of service packaging
Plastic Pollution and Recycling Modernization Act (SB 582, 2021) 1. Clanfy'ng definition of consumer wraps as packaging

Rulemaking Advisory Committee Meeting 4, Rulemaking 2

I\VV. Further differentiating “food serviceware” from “packaging”

Jan. 17,2024

Background
This memo provides background information regarding the definition of “covered product.” It clarifies Exem ptlons

the scope of “covered product” and indicates ded for exclusion from that scope. Per
OR.S 4594 869, oblizated producers of “covered products™ must join a Producer R ibility 1

Orgaition. epor s 5 e PR on e s of prodct o sl e S s s pr V. Durable packaging for durable goods
membership fees.

ORS 459A.863(9Y0) defnes “coeredproduct 3 () pacgin; ) prsing nd wiin pper 2 (©) VI. Subset of professional use medical devices

food serviceware, Each of these items are in turn defined at ORS 4594 863(18), (20), and (7)

repocmiay VIl. Packaging used to manage infectious waste

ORS 4594 863(6)(b) provides an itemized list of packaging, paper, and food seryiceware products that . . . .
for Bt Quity oo o spevs siics produtpec scwmptice i . I VIIl. Subset of professional use agricultural chemical packaging
anticipation of additional exemptions i rule. DEQ conducted an exemption request penod be‘.lween Apnl- . . .
December 202 o sl et patis o request exepton The Oreon Recycing Stem IX. Subset of reusable and refillable pressurized cylinders
For more information, see:

+ DEQ's exemption request criteria,

* DEQ's analysis of all 27 exemption requests received, and

*  The document “Oregon reling Council: Covered Product Ex ions poll results " which

summrices the Counl' recommendations o e epetmes o e e exeap Clarification to a statutory exemption

recommended by DEQ.

Concepts for discussion at January 31, 2024 RAC meeting X. Clarifications on statutory exemption ORS 459A.869(13)

The following ten rule concepts clarify the scope of “covered product.” The first three propose defining
three sub-classes of packaging, specifiing that these products are included within the scope of the law. A
fourth clarifies the difference between “food sepyicewvare’’ and “packaging” for types of products that
could fall under either definition. Five additional proposals exempt items from the defimition of “covered
product” in rule, addressing ORS 459 863(6)(a)(R.). The final proposal clarifies the statutory exemption at
ORS 4394 869(13).

T Y -




Covered Product Exemptions

Durable
packaging
for durable

goods

Durable
medical
equipment
used in
healthcare
settings

Packaging
for
management
of infectious
waste

Restricted-
use
pesticides
sold to
commercial
applicators

Refillable
pressurized
02 and H2

cylinders




Medical device exemption: DEQ recommendation
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Which of the three options for a medical device exemption does DEQ
recommend, and why?

(1) DME

(2) Class |, Class Il, and/or Class Ill devices

(3) Devices sold to hospitals that operate private recycling programs
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Class lll Medical Devices

 Life-saving medical devices
* Require pre-market approval

* Represent approximately 10%
of medical devices




Ag Container Packaging: DEQ recommendation

Proposed for exemption:
1. Restricted-use pesticides sold to commercial applicators;

2. Returnable/refillable intermediate bulk containers (IBCs); and
3. Returnable/refillable asset totes, drums, and kegs.

4. Rigid HDPE packaging of commercial-use pesticides, fertilizers and agricultural
amendments with a volume greater than 5 gallons and produced by members of
the Ag Container Recycling Council or ACRC. This exemption is contingent upon
ACRC'’s annual submission of data to the department indicating that ACRC is
collecting more than 75% of these containers from a collection network
demonstrated to be convenient to the department’s satisfaction, and recycling the
containers at responsible end markets.

- __________________________of




Clarifications to Statutory Exemption 869(13)

* Producers can claim an exemption for
the proportion of their material that:

(A) Is collected through a recycling
collection service not provided under
the opportunity to recycle;

(B) Does not undergo separation from
other materials at a commingled
recycling processing facility; and

(C) Is recycled at a responsible end
market.




(A) Collection Not Provided Under OTR

* There is lack of clarity as to what
collection is “not provided under
OTR.

* Intent lies with exempting waste
that is recycled outside the
commingled system.




(A) Proposed Rule Language

DEQ proposes to clarify that for the purposes of 869(13), collection services not provided under
OTR include:

a. Any collection from a commercial generator that is not used by a local government to
comply with ORS 459A.005 or .007, including
I.  commercial generators collecting and sending materials directly to end markets and
exempt from the requirements of ORS 459A.005 and .007 per ORS 459A.075; and

RETAILER CARDBOARD GOING DIRECT TO MARKET

ii. collection points that accept materials from consumers and send them directly to end
markets; | PLASTIC BAG RETURN TO RETAIL @ NEW SEASONS

b. any collection of materials from residential generators that is not used by a local
government to comply with ORS 459A.005 or .007. | RIDWELL
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(B) Does Not Undergo Separation at a CRPF

If the materials go to a CRPF and go directly from a
truck into a baler, then no "separation” occurs and (B)
IS met.

If the materials undergo any degree of processing -
that is, separation from other materials (including
contamination) - then (B) is not met, even if the
material in question (e.g., OCC) was collected source
segregated.




(C) Verifying the end market as “responsible”

To claim the exemption under ORS
459A.869(13), all end markets that
recycle the material must either be
verified “responsible” by a PRO per
OAR 340-090-0670(3)(f) or certified
“responsible” through third-party
certification from an Environmental
Quality Commission-approved
program. The certification, verification,
or an annual audit (of either the
certification or verification) must either
have occurred within a calendar year
for the exemption to be granted.




869(13): PRO materials don't qualify

ORS 459A.869(13)(a) does not apply to materials collected through a recycling
collection service provided under ORS 459A.896(1), i.e., a collection service

counted by a PRO toward meeting its convenience standards under OAR 340-
090-0640. .




Questions / Discussion?




Clarifications to covered product - consumer wrap

Wraps sold directly to consumers are packaging
« The following wraps are packaging:

- L o




Questions / Discussion?
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Rule Concept: Life Cycle Evaluation of Covered Products

Oregon Depariment of Environmental Quality

Rule Concepts: Life Cycle Evaluation of
Covered Products

Plastic Pollution and Recycling Modernization Act (SB 582, 2021)
Rulemaking Advisory Committee Meeting 5, Rulemaking 2

Feb. 1, 2024
Background

This memao provides background information and rule concepts for the Rulemaking Advisory Committes to
consider on the life cycle evaluation requirements described in ORS 4594944 (Life cycle evaluation; rules).
The Oregon Ei Quality Cs ission shall ish by rule the hodology. procedures, and
requirements to be used by producers of covered products when evaluating life cycle environmental impacts.
Evaluations will be complete in compliance with these rules conducted by producers of packaging, printing and
writing paper, and food serviceware (covered products). The resulting information will be used by the top 25
largest producers in the state to evaluate and disclose impacts, and can be used by all producers to qualify for
graduated (referred to as “ecomodulated”) fea bonuses (see ORS 4594 884(4)).

DEQ seeks feedback from RAC members on ten rule concepts broken into two groupings:
1. Clarifying rules: one concept for the large producer disclosure and one for ecomodulation; and
2. Product Catagory Rules: sight concapts.

Purpose
A summarized listing of the ten rule concepts follows below. Collectively, DEQ intends for these rules to
achieve the following objectives:
+ Drive maximum producer disclosure of environmental impacis of covered products, which DEQ
research has found to reduce impacts,
Direct ecomodulation toward system change for impact reduction, by mandating bonuses based on the
evaluation of environmental impacts,
Build an Oragon-specific assessment methodology (a product category rule for products covered
under Oregon’s laws). The assessment should leverage existing methodologies but also limit flexibility
to influence assessment outcomes throwgh methodological choices, thareby facilitating more accurate
comparisons across products, and
Acoount for emerging impacts not traditionally well-covered by life cycle assessment including plastic
pollution and toxicity, either by requiring the use of new assessment methodologies or by requiring
additional producer disclosures to inform future approaches.

These objectives serve broader goals to:

1. Better align Oregon’s recycling system with the environmental outcomes prescribed by Oregon’s 2050
Vision for Materials Management.
Address relevant gaps in existing standards goveming the life cydle avaluation of products.

2
3. Initiate the process of calculating and disclosing environmental impacts for covered products as part of
the shared responsibility model of the Recycling Modemization Act. These rules will likely require future

updates as science and our understanding continues to evolve.

DEQ wvetted these rule concepts with a Rulemaking Advisory Panel comprised of four experts in the field and
‘with interested parties through a two-part Request For Information process. Feedback received to date is

summarized in the Background Document: Guidance on Ecomodulated Fees.

Translation or other formats
Espanol | #350] | SEME L | Pycoma | Tiéng Vit | &
B00-452-4011 | TTY: 711 | deginfofides oregon gov




Updates: Rule Concept Il - Ecomodulation

SERIOUSNESS
IMPACT WEIGHTING

(1) Climate change 14.79

(2) Water use 11.17

(3) Land use 10.42

(4) Resources use, fossils 8.58

(5) Resource use, minerals and metals 7.78

(6) lonizing radiation, human health 6.64

(7) Ozone depletion 6.50

(8) |Particular matter 6.36 Proposed
(9) Plastic physical impact on biota 6.09 <= weighting for
(10) [Acidification 576  Pleste
(11) Photochemical ozone formation, human health 5.52

(12) Eutrophication, freshwater 3.64

(13) Eutrophication, terrestrial 3.39

(14) Eutrophication, marine 3.37

I




Alternative option — two plastic weightings

SERIOUSNESS
IMPACT WEIGHTING

(1) Climate change 13.84

(2) Water use 10.45

(3) Land use 9.76

(4) Resources use, fossils 8.03

(5) Resource use, minerals and metals 7.28 Proposed

(6) Plastic — other impacts 6.89 ¢ (p"i‘cﬁho'd;;)f
(7) lonizing radiation, human health 6.22 \glilfﬂgmg o
(8) Ozone depletion 6.08

(9) Particular matter 5.95

(10) Acidification 5.39 Proposed

(11) Plastic physical impact on aquatic biota 5.17 €= weighting #1 for
(12) Photochemical ozone formation, human health 5.52 plastic

(13) Eutrophication, freshwater 3.64

(14) Eutrophication, terrestrial 3.39

(15) Eutrophication, marine 3.37
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Rule Concept Il - Product Category Rule

* Requirement to report on public
health impacts. Reporting must

Include:

— disclosure of all incidents of (consumer
health and safety) non-compliance
associated with the covered product
(aligns with GRI Disclosure 416-2)

— disclosure of public health impacts of the
covered product on affected communities
(aligns with ESRS S3 1-5)




Rule Concept IV - Impact assessment (cont.)

How is toxicity addressed in impact
assessment?

« What's already in the rule concept:
required disclosures that are not
Insubstantial

 What we're proposing to add:
consequences for misreporting

— Any associated bonus must be returned —

— Incident must be made public by the
PRO

) -




Rule Concept |V - Impact assessment

Bonus — Bonus —
Simple Significant
Disclosure Reduction

Large Producer
Disclosure

Impact Categories

Climate change PEFCR
Water use

X
X
x

Land use

Resources use, minerals
and metals

Resource use, fossils

lonizing radiation, human
health

Ozone depletion
Particulate matter

Acidification
Photochemical ozone
formation, human health

Eutrophication, freshwater

X X X X X X X X X X
X X X X X X X X X X
X X X X X X X X X X




Rule Concept |V - Impact assessment

Large Bonus — Bonus —

Impact Categories Producer Simple Significant

Disclosure Disclosure Reduction
Eutrophication, terrestrial PEFCR X X X
Eutrophication, marine X X X
Human toxicity, cancer* X X X
Human toxicity, non-cancer * X X X
Ecotoxicity*, freshwater X X X
Plastic physical impact on biota MariLCA X
Plastic other impacts DEQ placeholder X
Single score impact analysis PEFCR (adapted) X
Hazardous waste disposed ISO 21930 X X X
Non-hazardous waste disposed ISO 21930 X X X
ELllst.)c;I;snuCreesof embedded hazardous/toxic 1SO 21930 X X X
Human health impact statement GRI/ ESRS X X X




Rule Concept VIl - Reusable products

« Updated definition of “reusable packaging product”

— A “reusable packaging product” is

a) designed ferreuse to be recirculated multiple times for the same or similar
purpose in its original format

b) durable

C) '=== "'..s-evd- ..I..- . = 3-3 =A'.-.. - ° '- .-...- ara

hrghes#bes%reuse owned by producers or a thlrd party and returned to
producers or a third party after each use, and

d) actually reused.

« Requirement to calculate breakeven point and compare with actual number
of reuses after 3-year grace period ends.

T ==




Discussion prompt

>

Do he rule coﬁcept upd_ates that DE posing adequately

address the issues raised by the RAC during the Feb. 14 meeting?
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Rule Concept Presentation: Life Cycle Evaluation Concepts VIII-X

State of Oregon Department of Environmental Guality

Rule Concepts: Life Cycle Evaluation of

Covered Products
Plaztic Pollution and Recycl L 2021y

Bulemaking Advizory Committee Meeting 5, Rulemaking 1
Fab. 1,2024

Executive Summary|

Background

Thiz memo provides backzround mformation and rule concepts for the Rulemaking Advisory Committee
to cansider on the Life cycle evalustion requiraments described in OFS 4594 944 (Life cycle evaluation;
rules). The Oragon Environmental Quality Commission shall establish by mle the methodology,
procedures, and requirsments to be used by producers of coverad products when evahiating life cycla
anvironmantal impacts of coverad products. Evaluations conducted by producers of peckaging, printing
and writing paper, and food gamcicemare (covered products) in accordance with these mules will be used by
the top 25 largest producers in the state to evaluate and disclose impscts. and can be wsad by all producers
to qualify for gradusted (refared to as “acpmadilated”™) fae bomnses (see ORS 4304 BB4(4)).

DEQ zeaks feedback from FAC members an 10 rule concepts broken into two groupings:
1. Clarifying rules - one concapt for the large producer disclosure and one for ecpmpgplatign: and
2. Product Category Rules (PCRs) - 8 concepts.

Purpose
A summarized listing of the ten mile concepts follows below. Collectively, DEQ intends for these niles to
achieve the following objectives:

#  Drive marimum producer disclosure of environmental impacts of covered products, which in
prior DEQ) research has been demonstrated to correlats with action to reduce impacts,

+  Direct sapraadalation toward needed fystam chanze|in terms of impact reduction, by mandating
bonuses basad on the evaliation of environmentsl impacts,

#  Build an Oregon-specific assessment methodology (2 product catagory mule for prodocts coverad
1under Oregon’s laws) that draws heavily upon existing methodologies but also limits flexibility
to influsnce assassment outcomes through methodological cheices, thereby facilitating mora
accurats comparizons across products, and

#  Account for emerging impacts not raditionally well-covered by life cycle azzassment inchuding
plastic pollution and toxicity, efther by requiring the uze of new asses=ment methodologies or by
requiring additionz] producer disclosures to inform future spproachas.

These objectives zerve broader goals to:

1. Better align Oregon’s recycling system with the emvironmental outcomes prescribed by Orezon's
2050 Vision for hsterials g

2. Address relevant gaps in existing standards goveming the life cycle evaluation of products.

3. Initizte the process, part of the shared respansibility model of the Recycling hModemizztion Act,
of caloulating and dizclosing environmental impacts for covered products. DEQ) recognizes that
these rales will likely require future updates as the state of the science and our understanding
contimes to evolve.




VIll.Key PCR Aspect #5

Sensitivity Analysis

* Objective
— Report additional quantitative
iInsights regarding required
Impact results

* Approach

P 5,y
- o\e
e\

— Propose key variables for testing po*<
— Propose systematic procedure
for identifying additional hot \
spots for testing

— Prescribe statistical outputs from
testing




Discussion prompts

8.1. Should DEQ require sensitivity analysis?

8.2. Should sensitivity analysis be used exclusively to communicate variability
and to feed back into subsequent revisions of the PCR with respect related to
variability across assessments? Or should sensitivity analysis be considered in
the ecomodulation bonus for substantial impact reduction?




|X. Key PCR Aspect #6
Recxcling Allocation Procedures

* Objective
— Flexibility in approach, with
justification articulated through
disclosure
* Approach
— Adhere to existing standards

— Must disclose approach and justify
choice

— Must be consistent, when applying
for bonus

— Must take into account
quality/quantity factors




Discussion prompts

9.1. Should DEQ prescribe specific recycling allocation methodologies within
these rules? If so, should there be a single methodology for all covered
products, or should specific recycling allocation methodologies be set
individually for each covered product? Alternatively, should these current rules

allow producers to choose between different allocation methods?

v

9.2. Does any specificity or distinction need to be made for different types of
recycling (e.g. mechanical vs. chemical)? Concerns have been raised regarding
freedom of allocation when assessing life cycle impacts of chemical recycling.

.y




X. Key PCR Aspect #7
Biogenic Carbon Accounting

* Objective
— Exclude biogenic carbon from
required GWP reporting
* Approach

— Reflect fast-moving/short-lived
nature of covered products

— Consistent with PEFCR method

— Optional accounting/report as
“additional environmental
information”




Discussion prompts

10.1. Because of the variability of covered products (some interacting with
biogenic carbon flows and others not) under these rules, DEQ discourages the
use of GWP results including biogenic carbon from any ecomodulation fees.
However, is it sufficient to simply follow the structure of ISO 21930 here”? Do we
need a more nuanced approach for modeling biogenic carbon?

10.2. Should covered products which interact with biogenic carbon fluxes
to/from the environment be required, as proposed, to report both GWP
excluding and GWP including biogenic carbon?

m £ -
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2024 PRO Reporting Requirement

h /

‘State of Qregon Department of Environmental Guality
Rule Concept: Requiring PROs to
Submit an Annual Report for 2024

Plastic Pollution and Recycling Modernization Act (SB 582, 2021)
Rulemaking Advisory Committee Meeting 4, Rulemaking 2

Jan. 17, 2024

Background

This memo provides backeround information on 2 rule concept that un]l_a.l.l.m DEQ tup]a} an mtarim
coordination role ameong prospective Producer R thility Ch ing in April 2024
should multiple prospective PR.Os submit draft plans to DEQ for review and approval.

Statute add tha nead for coordination among producer ihility izations if DEQ) recervas
:uldap]nmﬁ mulhplewod.nwr&.‘pmmblhty organization prmgmmphns ORS 4354, 869(‘9)(b)d|mcls
the E | Quality Commission to sstablish standards and ts for jon between
prods ility

Rules approved by the Envirenmental Quality Commission in Movembar 2023 clanfy this piece of
statuta.

+  DAF 340-090-0680 sets standards and requirements for coordination plans, incloding an interim
coordination plan to ke developed by DE(Q) and implemanted by willmg applicant and approved
PR.Os until z long-term coordination plan is approvad.

»  OAR 140-090-0700(2) requires system costs to be divided ameng PROs in proportion to
modl.ﬁedm:.rketghzre,mdudmgsh:tupmmmrunedpnm'mlhestmdamDe‘hﬂsunhow
costs will be iled in prop to modified market share will be laid out in the mterim
coordination plan.

+  DEQ will bagin dsveloping an mtarim coordination plan in April 2024 if multipls prospective
PROs submit program plans.

Rule concept for discussion at January 31, 2024 RAC meeting:
requiring PROs to submit an annual report for 2024

To fulfill its interim coordination oversight role and ensure that system costs are being divided among
PR.O: in proportion to modifisd market shave, DEQ) will need specific financial data from PROs,

DEQ) proposes the following rule concept:

Eequire PROs to submit an abbreviated annual raport for 2024 on or bafore Tuly 1, 2023, Requirad
content of thasza reports would be limitad to information on expenditures to cover system costs during the
calendar year of 2024, as described in ORS 4394 887(3)(e)-(1).




2024 PRO Reporting Requirement

TEpoied Z * Requires PROs to-submit-an-annual
- reportfor2024 include 2024 system

costs in their annual report for 2025

 PROs would need to report on system
cost expenditures

« Reporting would enable DEQ’s oversight

S coordinatopevor
.'EEE“E'“E;.“E“fI s;;|sl_sF|_|s|ss E“'I'Ell'gll ROs

over fees being adequate to cover
system costs per ORS 459A.875(2)(i).
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CRPF Permit — Outbound Contamination Rate

Oregon Department of Envirenmental Quality

Rule Concept: Commingled Recycling

Processing Facility Permit Program
E]E Performance Standards — Outbound Contamination Rate

Plastic Pollution and Reeyeling Modernization Act (SB 582, 2021)
Rulemaking Advisary Committee Meeting &, Rulemaking 2

Feb. 29, 2024

Background

ORS 458A.955(2)(c) requires a permitted commingled recycling processing facility to manage contaminants to
avoid impacts on other waste streams or faciliies. To address this requirement in rule, this memo proposes a
drafft rule concept for a performance standard which will establish an outbound contamination rate in the

proposed commingled recycling processing facility permit.

Rule concept for discussion at March 14, 2024 RAC meeting

L Outbound contamination rate

Per ORS 459A.955(2)(c):
(2) A disposal site parmit issued fo a commingled recycling processing facility must require the
facility to:

{c) Manage confaminants fo avoid impacts on other waste streams or facilifies;

DEQ proposes the fiollowing conditions in the commingled processing recycling facility parmit to meet the
requirements of ORS 453.955(2)c):

Effective July 1, 2025, processed Uniform Statewide Collection List-related materials that are destined
to be sent to a responsible end market must not include more than 5 percent contaminants, by weight,
with contaminant meating the definition provided under ORS 459A_863(4)(b). The 5 percent rate will be
determined based on the average of material assessed, whether the material to be assessed is in loose
or baled form.

If a commingled recycling processing facility sends bales of mixed plastics to a limited sort facility, the
commingled recycling processing facility must obtain data from the limited sort facility demonstrating
that the matarials were subsequently transfemred from the limited sort facility to a responsible end
market, regardless if the responsible end market is the same or a different business entity.

o This reporting requirement is limited to the tonnage of materials equal to the tonnage of
materials transfarred by the commingled recycling processing facility to that limited sort facility.
DEQ acknowledges that out-of-state facilities are unlikely to separate out the tons of material
they receive from Oregon. Therefore, the limited sort facility may choose a representative
sample of outbound tons to report to the commingled recycling processing facility.

Any data a CRPF obtains from a limited sort facility for the purposes of meeting the outbound
contamination rate, would be reported to DEQ on a monthly basis.

Tranglation o other formats
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Outbound Contamination Rate

o Effective July 1, 2025, processed USCL-
related materials that are destined to be
sent to a responsible end market must
not include more than 5% contaminants,
by weight, with contaminant meeting the
definition provided under ORS
459A.863(4)(b).

e The 5% rate will be determined based on
the average of material assessed,
whether the material to be assessed is in
loose or baled form.

T




Outbound Contamination Rate

If a CRPF sends bales of mixed plastics to a limited sort
facility, the CRPF must obtain data from the limited sort
facility demonstrating that the materials were subsequently
transferred from the limited sort facility to a responsible end
market, regardless if the responsible end market is the
same or a different business entity.

o This reporting requirement is limited to the tonnage of

materials equal to the tonnage of materials

transferred by the CRPF to that limited sort facility.

o Limited sort facility may choose a representative
sample of outbound tons to report to the CRPF.

o Any data a CRPF obtains from a limited sort facility for
the purposes of meeting the outbound contamination
rate, would be reported to DEQ on a monthly basis.




Discussion prompts
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LSFs, Comm. Materials and Reload Facilities

Oregon Department of Environmental Quality

Rule Concept:

Limited Sort Facilities, Commingled Materials and
[[T35] Reload Facilities

Plastic and g Moder Act (SB 582, 2021)
Rulemaking Advisory Cummrtlee Meeting &, Rulemaking 2

Feb. 29, 2024
Introduction

ORS 4594 863(3)(b)(l) requires the i ital Quality Ci ission to define in rule "Limited sort facilities.”
Discussions with the Commingled Recycling Processing Facility Technical Workgroup and other interested
parties informed the need to clarify the terms 'limited sort facility', ‘reload facilities’ and "commingled materials™
i rule. This rule concept also establishes permit requlremems for limited sort facilities transpomng toa
responsible end market any amount of incoming lable material coll dbya

program providing the Opportunity to Recycle.

Pilease note that proposed rule concepts here differ from what DEQ previously shared with the Technical
Workgroup.

Rule concept for discussion at March 14, 2024 RAC meeting

This rule concepts will address the following regarding limited sort facilities and reload facilities:
! Definitions
1. Reload/limited sort facility permit
. Other

Background and Statutory Context

Per ORS 459A B63(2):
(2) “Commingled recycling” means the recycfmg o.rrecnvery of two or more matensis that are mufed
together and that gi Iy would be ata
processing facility in order to be marketed.

Per ORS 459A.863(3):
(3)(a) "C i ycili ing facility” means a facility that:
(A) Recei ingled recyciabl ials that are
from a it gram providing the ity to recycle; and
(B) Sep ials described in subparagraph (A) of this paragraph into
or streams of that are for use or further processing

by others.
(B) “Ct ing facility” does not include:
(A) Scrap metal rscyc.frng fac.m!res
(B) Scrap or app g facilities;
(C) Full-service redemption cenfers o(deaier redsmptran cenfers as mose ferms are defined in
ORS 459A.700, and recycling facilities owned and
established under ORS 459A.718;
(D) Recyciing facilities handling covered elecfronic devices, as defined in ORS 459A.305;

Translation or other formats
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LSFs, Comm. Materials and Reload Facilities

« Commingled Materials — Materials that:

o Are collected as part of the provision of the OTR
rules and from receptacles located at residential
and/or non-residential sources (generators) that
are designated and promoted for the acceptance
of commingled materials including at least the
materials described in the Recycling Acceptance
Lists rules found in either:

= OAR 340-090-0630(2)(a) through (c) and (e)
through (i), or
* OAR 340-090-0630(2)(j) through (l); or

o Contain at least two or more of the materials on
the USCL that are mixed together; and

o Are intended to be properly processed by a CRPF
that meets the requirements contained in ORS
459A.905(2)(a).




LSFs, Comm. Materials and Reload Facilities

Limited sort facility :

(A) A facility that receives a specific subset of
processed USCL materials from a CRPF that meets
the requirements under ORS 459A.905(2)(a) and that
could be considered a secondary processor or a
responsible end market; or




LSFs, Comm. Materials and Reload Facilities

Limited sort facility:
(B) A facility that:

a) Removes more than 0% and less than 50%, by
weight, of incoming commingled recyclable
material collected by a collection program
providing the OTR,;

b) Markets removed materials to REM,;

c) Manages contaminants in those removed
materials to avoid impacts on other waste streams
or facilities;

d) Accurately reports to DEQ the final end markets
of removed materials;

e) Sends remaining material to a CRPF that meets
the requirements under ORS 459A.902(2)(a); and,

(f) Obtains a disposal site permit from DEQ. The
facility must meet all requirements of the permit.

) -
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Discussion prompts
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1. Is there additional language that should be considered for the definition
of “commingled material™?

2. |s there additional language that should be considered for the definition
of “limited sort facility”?




LSFs, Comm. Materials and Reload Facilities

For Limited sort facilities under definition (B):

 ADEQ Solid Waste Disposal Permit is required
for a limited sort facility that processes and
transports to a responsible end market any
amount of USCL-related material collected by a
collection program providing the Opportunity to
Recycle.

 If the limited sort facility is already operating
under an existing Solid Waste Disposal Site
permit, that facility’s permit would need to be
amended to recognize the new requirements.




LSFs, Comm. Materials and Reload Facilities

The limited sort facility will need to meet the
following requirements established under the
commingled recycling processing facility permit
program: ORS 459A.955(2)(d)(e)(f) and (Q).

» The “capture rate” performance standard
(.955(2)(a)) is not included.

» The limited sort facility must report material
disposition to DEQ on a schedule consistent with
that noted under ORS 459A.887(0).




Discussion prompts




LSFs, Comm. Materials and Reload Facilities

» Reload facilities, which meet the definitions listed under
ORS 459A.863(27) or ORS 459A.905(1) and are
consolidating and reloading commingled material (with no
material removal) may not need a DEQ solid waste permit,
unless there are other requirements that warrant a DEQ
solid waste permit.

* Reload and limited sort facilities, like other facilities noted
under ORS 459A.863(3)(b), would not be eligible for any
funding associated with either the Contamination
Management Fee or the Processor Commodity Risk Fee.

« Alimited sort facility must also be a reload facility to be
eligible for transportation cost reimbursement and funding
associated with ORS 459A.890(3).




Questions / Discussion?




Public Input Period

To provide input, message
Hosts and Panelists
in the chat.

Input can also be emailed to
recycling.2024@deq.oregon.gov







LG Compensation for Contamination Evaluation

e TEEE.
e Oregon Department of Environmental Quality
F}., Rule Concept: Local Government Compensation
*,‘ - for Evaluation of Contamination
m Plastic Pollution and Recycling Modernization Act (SB 582, 2021)

Rulemaking Advisory Committee Meeting 6. Rulemaking 2

Feb. 29, 2024

Introduction

DEQ is proposing rules to clarify ORS 4584 890(3). which cbligates a PRO to fund eligible costs related to the
periodic evaluation of the quality and contamination of collected materials if the evaluation occurs at a location
ather than a ingled recycling p ing facility. The proposed rule concept darifies eligible and ineligible
cosls.

| Background and Statutory Context

ORS 4594 890(3) provides funding for local go and their desi d service providers, including
i reload facilities,” and limited sort facilities that are also reload facilities to meet the requi of ORS
4504.929(2)(b).2
J ORS 4594 929(2)(b) requires local governments or their designated service provider to cause collected

source-separated recyclables to undergo periodic eval af uality and cc n, in
accordance with forms and procedures established in ORS 4594 959, 1o evaluale and describe levels of
inbound contamination.

ORS 4594958 requires DEQ o establish forms and procedures for o ingled il ing facilites,
recycling reload facilities and limited sort facilities that are also reload faciliies, 1o waluats and deseribe levels
of inbound contamination.

Please note that DEQ is currently developing the forms and procedures for recycling reload facilities, imited
sart facilities that are also reload facilities and oonrnhglad racyalng processing faciliies lo evaluale and

describe levels of inbound contamination outside of 9. DEQ antici that the p will have
wo companents:
1. A far collecting les from inb recycling and conducting detailed sorting and weight-

based a'\alysls of oontanlnaﬂm ausry few years. This will enable DEQ to track progress lowards

goals.
2. Selting up and maintaining a oomuricatlon ool to regularly provide local governments and service
providers with feedback about levels and types of e ination in collected recyeling at the route or

1 A reload facility not operated by or in & contractual relationship with a local government or designated service provider
may be eligible for funding under ORS 4594 890(3) if the facility enters into a contractual arrangement with the local
government.

2 Periodic evaluation that takes place at a commingled recycling processing facility is not eligible for funding under ORS.
4504 890(3) since the proposed Processor Commodity Risk Fee will compensate recycling processors for the costs of
following the forms and blished to luate and describe levels of inbound contamination in accordance
with ORS 450 059,

Translation or other formats
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Background: statutory context

(Local governments A (DEQ shall establish A (PRO funding for A
must ensure collected forms and procedures periodic evaluation at
recyclables undergo for processing and locations other than
periodic evaluation for reload facilities to recycling processors
quality and evaluate and describe
contamination levels of inbound

contamination

ORS 459A.929(2)(b) ORS 459.959 ORS 459A.890(3)




Background: periodic evaluation

Detailed sorting and weight-based analysis of inbound
recycling samples every few years

Communication tool for regular feedback at the route or
customer level




Eligible costs

1. Carry out DEQ-established procedures in accordance with ORS
459A.959 to meet the requirements of ORS 459A.929(2)(b)

2. Include:

a) Staffing and administrative costs

b) Costs associated with purchase, installation, use, and maintenance of
on-board equipment and software




Ineligible costs

System expansion Costs incurred at Costs incurred at

requests made limited sort facilities commingled
according to that are not also recycling processing
“‘Expansion of reload facilities facilities
Service Funding and
Needs Assessment”




Discussion prompts

1. Are there other examples of eligible or ineligible costs that you think
should be described in the rule language?

2. Do you have any feedback that could improve this rule concept?




Questions / Discussion?




Clarification to Producer Definitions

Oregon Department of Environmental Quality

Rule Concept: Clarifications to Producer
Definitions

Em Plastic Pollution and Recycling Modernization Act (SB 582, 2021)
R | Advisory Cc Meeting 6, Rulemaking 2

Feb. 29, 2024

Background|

This memo provi g L ion on rule its for ining prod of covered products.
Per ORS 4594 3569, prod, of * d p must join a Preducer Responsibility Organization, pay
membership faes and report data to the PRO on the amount of product they sell into the state. ORS 4594 866
describes how producers of covered products are to be determined. Distinct producer definitions are described
for items sold in packaging at physical retail and by remote distribution; for printing and writing paper; and for
food serviceware.

The rule concepts in this document provide further clarity fo identify the oblig; for

cerfain circumstances.

Rule concepts for discussion at March 14, 2024 RAC meeting
I Producer definition tiers.

For items sold at physical retail and for p ing used fo directly contain and protect an item sold by
remote di a three-tiered ition in ORS 4594 866(1)(a)(A)-(C) is used to identify the obligated
producer

= Tier 1. The manufacturer of the item contained in the packaging, if the item is sold in packaging
under the manufacturer's own brand or is sold unbranded, i.e., the brand owner is the obligated
producer.
Tier 2. The licensee of the brand owner or halder, if the b the item
Tier 3. The first importer of the packaged item into the couotry, Jf no entity in the United States is
identifiable under the previous two tiers

Contract manufacturing leads to several situations where it could be unclear which, if any, fier would apply.

For example, a coffee company sells its beans at physical retail under its own brand, but confracts (rather
than licenses) with a separate entity to roast the beans to its specifications. Depending on what is
considered fo be manufacturing, tier one could apply and the brand owner could be the obligated producer
There is no licensee, so the second tier cannot apply. And with no importing of a finished, packaged
product involved in this parficular supply chain, tier three also would not apply, and therefore the product
would potentially be crphaned (i.e., left without an obligated producer).

Ancther P gements through which a retailer tracts with i i o
produce items sold under a house brand that is uniquely sold by that padicular.tetailac. If such
arrangements, known as ‘private label” or “white label" its, involve and
the responsibility for manufacturing clearly lies with the licensee, the second tier of the producer definition
would apply. But if such an amangement uses another i for le, simple and/for

Translation or r formats




Clarification to Producer Definitions

Defining producers for packaging-like products Clarifying producer

definition for products

Storage items sold at physical retail

Service packaging Consumer wraps




Producer definitions for retail products

Items sold at physical retail in OR Producer

The brand owner/manufacturer of the
packaged item.

The licensee of the brand or trademark

The item is manufactured by a person under which a packaged item is used, sold,
other than the brand owner or distributed into Oregon, whether or not

the trademark is registered in this state.

: _ _. The person that imports the packaged item
If neither of the above identifies an into the United States for use in a

obligated producer commercial enterprise that sells, offers for
sale or distributes the item in this state.




Obligated Producers for Packaging-like Iltems

* For storage items and consumer wraps, an
adapted version of the statutory producer
definition would be applied to identifying the
obligated producer.

* For service packaging, the obligated producer is
the distributor that first distributes the item in or
Into the state.




Example A: Contract Manufacturing

Coffee Co. Other Coffee Co.

Contract Coffee
Roaster

e Tier 1 - The manufacturer of the item contained in the packaging, if the item is sold in packaging under
the manufacturer’s own brand or is sold unbranded, i.e., the brand owner is the obligated producer.

e Tier 2 - The licensee of the brand owner or trademark holder, if the licensee manufactures the item.

e Tier 3 - The first importer of the packaged item into the country, if no entity in the United States is
identifiable under the previous two tiers.




Example B: Contract Manufacturing

(private ACME Grocery Store :
labeled) (private
a labeled)
ﬁ
_— B

Contract Milk
Supplier

e Tier 1 - The manufacturer of the item contained in the packaging, if the item is sold in packaging under
the manufacturer’s own brand or is sold unbranded, i.e., the brand owner is the obligated producer.

e Tier 2 - The licensee of the brand owner or trademark holder, if the licensee manufactures the item.

e Tier 3 - The first importer of the packaged item into the country, if no entity in the United States is
identifiable under the previous two tiers.




DEQ rule concept: contract manufacturing

« “Manufacturing” an item includes
directing manufacturing of an item.

« Setting specifications for an item’s
packaging is considered directing
manufacturing.

« Purchasing or ordering an item for
retail sale in the normal course of
business is not considered directing
manufacturing.

* “The manufacturer’s own brand”
includes any brand or trademark that
the manufacturer wholly owns or co- v
owns according to the US Patent and ali
Trademark Office. ’




Questions?




Next steps



mailto:recycling.2024@deq.oregon.gov

More info

https://public.govdelivery.com/accounts/ ORDEQ/subscriber/new?topic id=ORDE
Q 633

% Sign-up for GovDelivery notifications

- Recycling 2024 Webpage:

https /lIwww.oregon.gov/deqg/rulemaking/Paqges/recycling2024.aspx



https://public.govdelivery.com/accounts/ORDEQ/subscriber/new?topic_id=ORDEQ_633
https://public.govdelivery.com/accounts/ORDEQ/subscriber/new?topic_id=ORDEQ_633
https://www.oregon.gov/deq/rulemaking/Pages/recycling2024.aspx

Title VI and alternative formats

DEQ does not discriminate on the basis of race, color, national origin, disability, age or sex in
administration of its programs or activities.

Visit DEQ’s Civil Rights and Environmental Justice page.
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https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
mailto:deqinfo@deq.state.or.us
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