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AGENDA 

PLANNING COMMISSION 
October 19, 2023 

5:30 p.m. 

City Hall Council Chambers 
313 Court Street, The Dalles, Oregon 

Via Zoom 
https://us06web.zoom.us/j/82327794645?pwd=c1d2UGhUb1BoVithR0tFUzczcWtXQT09 

Meeting ID: 823 2779 4645      Passcode: 001537 
Dial:  1-669-900-6833 or 1-253-215-8782 

1. CALL TO ORDER

2. ROLL CALL

3. PLEDGE OF ALLEGIANCE

4. APPROVAL OF AGENDA

5. APPROVAL OF MINUTES – October 5, 2023

6. PUBLIC COMMENT – During this portion of the meeting, anyone may speak on any
subject that does not later appear on the agenda.  Five minutes per person will be allowed.

7. QUASI-JUDICIAL PUBLIC HEARING
A. APL 033-23, J.R. Zukin Corp. d/b/a Meadow Outdoor Advertising, 747 W. 2nd Street,

1N 13E 4 AA tax lot 200
Request:  Appeal of the ministerial denial on February 27, 2023 of Sign Permit 2589-
23, Meadow Outdoor Advertising, to replace an existing 8’x 16’ billboard with a new,
larger 8’x 24’ billboard in a similar location.

Public Hearing continued from September 7, 2023.
The September 7, 2023 Agenda Packet can be found here.

8. RESOLUTION
A. Resolution PC 618A-23:  Denial of APL 033-23, J.R. Zukin Corp. d/b/a Meadow

Outdoor Advertising 
B. Resolution PC 618B-23:  Approval of APL 033-23, J.R. Zukin Corp. d/b/a Meadow

Outdoor Advertising 

https://us06web.zoom.us/j/82327794645?pwd=c1d2UGhUb1BoVithR0tFUzczcWtXQT09
https://ompnetwork.s3-us-west-2.amazonaws.com/sites/312/documents/2023-09-07_pc_agenda_packet.pdf?xl93iafoSmA24aU8dUc4lgoChucHm.9P
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9. STAFF COMMENTS / PROJECT UPDATES

10. COMMISSIONER COMMENTS / QUESTIONS

11. ADJOURNMENT
______________________________________________________________________________ 

Meeting conducted in a room in compliance with ADA standards. 

Prepared by/ 
Paula Webb, Secretary 
Community Development Department 
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MINUTES 

PLANNING COMMISSION MEETING 
October 5, 2023 

5:30 p.m. 

City Hall Council Chambers 
313 Court Street, The Dalles, Oregon  97058 

Via Zoom / Livestream via City Website 

PRESIDING: Cody Cornett, Chair 

COMMISSIONERS PRESENT: John Grant, Philip Mascher, Maria Peña, Mark Poppoff, 
Nik Portela 

COMMISSIONERS ABSENT: Addie Case 

STAFF PRESENT: Director Joshua Chandler, City Attorney Jonathan Kara, 
Special Counsel Josh Soper, Senior Planner Kaitlyn 
Cook, Secretary Paula Webb 

CALL TO ORDER 
The meeting was called to order by Chair Cornett at 5:30 p.m. 

PLEDGE OF ALLEGIANCE 
Chair Cornett led the Pledge of Allegiance. 

APPROVAL OF AGENDA 
It was moved by Grant and seconded by Portela to approve the agenda as submitted.  The motion 
carried 6/0; Cornett, Grant, Mascher, Peña, Poppoff and Portela voting in favor, none opposed, 
Case absent. 

APPROVAL OF MINUTES 
It was moved by Portela and seconded by Poppoff to approve the minutes of September 7, 2023 
as submitted.  The motion carried 6/0; Cornett, Grant, Mascher, Peña, Poppoff and Portela voting 
in favor, none opposed, Case absent. 

PUBLIC COMMENT 
Jann Oldenburg, 2151 Radio Way, The Dalles 
Ms. Oldenburg stated she was following up on City Council’s direction to Planning Commission 
to oversee new regulations and review of Short Term Rentals (STRs).  Her understanding was 
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the Commission would review them in September.  Director Chandler replied the Planning 
Commission no longer oversees Short Term Rentals.  STRs were removed from the portion of 
The Dalles Municipal Code (Code) the Commission oversees:  Title 10, Land Use and 
Development.  A Short Term Rental discussion item will go before City Council at the October 
23, 2023 meeting. 
Ms. Oldenburg then asked about local dog parks.  She stated the gated, fenced area behind the 
Chamber of Commerce is closed.  One dog park remains near Mid-Columbia Fire and Rescue.  
Ms. Oldenburg suggested an addition to the dog park rules, “No treats, no toys.”  She asked if the 
park was handled by the Fire Department or the City.  Director Chandler replied he would have 
to look further into the dog park. 
Chair Cornett stated the Planning Commission was not the appropriate place for this discussion.  
He suggested Parks and Recreation. 
 
QUASI-JUDICIAL PUBLIC HEARING 
APL 034-23, Wasco Electric Cooperative, 730 Pomona Street and Adjacent to 3021 W. 7th 
Street, 2N 13E 32 AA tax lots 1300, 1400, 1600, 1700, 1801 and 1900  
Request:  Appeal of the ministerial approval on August 18, 2023 of Minor Partition 423-23, 
Wasco Electric Cooperative, to replat six tax lots into two reconfigured parcels.  This Appeal 
pertains to right-of-way improvements required with this development. 
Chair Cornett read the rules of a public hearing.  He then asked if any Commissioner had ex 
parte contact, conflict of interest, or bias, which would prevent an impartial decision.  Hearing 
none, he opened the public hearing at 5:42 p.m. 
Senior Planner Kaitlyn Cook provided the staff report and presentation, Attachment 1.  Planner 
Cook introduced Josh Soper, Special Counsel for the City. 
In response to Commissioner questions, Senior Planner Cook replied: 

• A Delayed Development Agreement (DDA) is an agreement between the City and 
Applicant to install improvements by an agreed upon date.  Specific conditions apply. 

• A Minor Partition in a residential zone is not required to develop improvements. 

• The Code states improvements can be required with development and with a partition 
application.  A partition replat constitutes development. 

• Improvements are required only on the two points outlined in the Applicant’s appeal. 
Paul Titus, Interim General Manager, Wasco Electric Cooperative, PO Box 1700, The Dalles 
Mr. Titus stated Wasco Electric Cooperative is a non-profit electric utility serving rural areas in 
Wasco, Sherman and parts of Gilliam, Wheeler and Jefferson counties.  To maintain safety, 
service and reliability, Wasco Electric is working to acquire property adjacent to the warehouse 
and operation facilities.  There is no immediate development planned, this is to consolidate lots. 
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Kirk Fatland, Planner, Tenneson Engineering, 3775 Crates Way, The Dalles 
Mr. Fatland stated the Applicant is willing to develop improvements on Parcel 2 when 
development has been determined.  The Applicant is not disputing improvements.  This is a 
property line adjustment; they are not creating new lots or new development.  Mr. Fatland 
distributed Attachment 2 to the Commission, stating the Applicant disagreed with Staff’s 
definition of development. 
Mr. Fatland stated their proposal is to amend the decision to say right-of-way (ROW) 
improvements abutting Parcel 2 only shall be installed or a DDA signed. 
Director Chandler said, “If the question is development, why was this not addressed in the 
appeal?”  Mr. Fatland replied they appealed the entire finding. 
Director Chandler quoted the appeal, “…to provide for orderly development of an effective 
pedestrian network.”  The appeal said nothing regarding whether or not this is development.  
Director Chandler requested Special Counsel Soper’s interpretation. 
Counsel Soper read the appeal, “The Applicant is appealing Finding 19 of the staff report, which 
addresses TDMC 10 10.10.040 D.  In particular, the applicant contests the staff finding that the 
120.76 feet of frontage along W. 7th Street and the 20.87 feet of frontage along Pomona Street 
are necessary to ‘provide for orderly development of an effective pedestrian network.’"  Counsel 
Soper stated he read that to say the Applicant contests the language after “in particular.”  It 
appeal did not say the Applicant was contesting whether the proposal constitutes development or 
not. 
Mr. Fatland asked, “Would it be wise for the Planning Commission to go against their Code 
whether or not we appealed it?”  Counsel Soper replied no.  Under the City’s Code, the Planning 
Commission decision is limited to the scope of the appeal. 
Counsel Soper added it was his understanding the Delayed Development Agreement met the 
Applicant’s request.  Mr. Fatland replied, partially.  That makes sense for Parcel 2, the larger 
parcel where most of the improvements would be required.  We are asking for the exception for 
Parcel 1. 
Counsel Soper stated the scope of the appeal was the development on W. 7th and Pomona Streets.  
He asked if that was Parcel 1 or Parcel 2.  Mr. Fatland replied, Parcel 1.  The Applicant’s 
suggestion was to modify [Condition of Approval 1.] f., “All ROW improvements abutting 
Parcel 1 and 2 shall be installed…” so that the improvement or DDA applied only to Parcel 2.  
This leaves the City in a position to request these improvements if development does occur.  Mr. 
Fatland said, from our perspective, no development is occurring per your Code. 
Counsel Soper reiterated for benefit of the Commission, the scope of the appeal is the two 
sentences previously read, related to improvements on W. 7th Street. 
Commissioner Portela requested clarification.  Is Parcel 1 doing something without a permit or 
Parcel 2?  Planner Cook replied, Parcel 1.  Staff found no evidence of a land use approval for a 
storage facility of recreational vehicles or other products. 
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Mr. Fatland stated he stood by the language in the appeal.  The intent was to appeal the entire 
Finding 19, and then specify for the Commission, in their opinion, the wider pedestrian network 
is not served by these particular improvements. 
Mr. Titus said it went back to the impact it would have on the small portion along Pomona 
Street, which would still have the same look after improvements on Parcel 1, and the need of the 
existing sidewalk with no large impacts to its current configuration.  It is not changing the use of 
Parcel 1.  Wasco Electric would retain ownership of Parcel 2 while considering future 
development and necessary improvements, which would be appropriate for a DDA. 
Chair Cornett asked if Parcel 2 would remain unchanged.  Mr. Fatland replied the size will 
increase.   
Chair Cornett stated since there is no site plan for Parcel 2, or a plan for what is to happen, the 
Commission must assume the intent is to develop both lots beyond the actual definition of 
development.  The subject application is a minor partition and is considered development.  Mr. 
Fatland replied development would happen later. 
Chair Cornett noted development is not what prompts improvements; the minor partition 
prompts improvements.  Mr. Fatland disagreed.  Chair Cornett replied that was not the subject of 
the appeal.  Mr. Fatland again disagreed, stating it did not appear to the Applicant that the Code 
allowed the Planning Commission to require improvements on either parcel. 
Chair Cornett referred to the definition of development:  “Making a material change in the use or 
appearance of a structure or land.”  Is increasing the size of the land a material change?  Mr. 
Fatland replied, “No.  It is on paper, but material to me means in reality, not on the ground.”  The 
bottom of that definition talks of grading and filling.  To me, that is clarifying what is above. 
Commissioner Poppoff asked if the Applicant intended to pave over or grade the parcel.  Mr. 
Fatland replied it is just figuring the property lines in order to begin on a site plan and determine 
the Cooperative’s next steps. 
Commissioner Mascher thought it clear the Applicant was willing to make improvements when a 
material change happened to the property.  He asked why it was important to secure 
improvements now, when it was agreed improvements would eventually take place.  Director 
Chandler replied the City was not asking for improvements now.  The DDA was in front of the 
Applicant.  Whether or not the City wants improvements, the Code requires them.  The options 
are to install improvements now, or enter into a DDA. 
Commissioner Mascher asked if the DDA had fixed timelines.  Director Chandler replied it is an 
agreement negotiated between the Applicant and the City.  It requires an engineer’s estimate of 
the costs required for improvements.  The Applicant would either provide cash to the City for 
improvements, or provide a surety bond to ensure, in the event the Applicant does not provide 
improvements, the City has funds available to develop improvements. 
Commissioner Portela clarified the Applicant’s intent was to secure the DDA only on Parcel 2.   
Mr. Fatland provided further context regarding the parcels.  A public entity, Wasco Electric, 
owns one parcel, the other parcel is privately owned.  The parcels are viewed differently based 
on ownership. 
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Chair Cornett noted the application had no indication of potential development.  Based on the 
definition of development in the Code, “Making a material change in the use or appearance of a 
structure or land,” development prompts the improvements.  Property ownership does not change 
requirements of the Code. 
Chair Cornett added it was interesting that the property owner of Parcel 1 was not on the appeal 
or in attendance.  Mr. Fatland replied one applicant was driving the appeal.  In the end, all parties 
must sign the final plat. 
Chair Cornett replied to Mr. Fatland’s point.  The Appellant is saying a public entity such as 
Wasco Electric has the ability to make the improvements, whereas the private person may not 
have the ability to make the improvements.  Mr. Fatland stated they are in different situations.  
One is trying to use the property while the other is trying to stay the same.  Chair Cornett noted 
the property owner of Parcel 1 is not the person saying they do not want to make improvements. 
Chair Cornett invited further testimony; there was none. 
Chair Cornett closed the public hearing at 6:29 p.m. 
Commissioners Poppoff stated there was no problem delaying this until the Applicant developed 
the property.  Commissioner Mascher agreed.  Commissioner Portela stated a DDA should be in 
place for both parcels. 
It was moved by Grant and seconded by Portela to adopt Resolution PC 619A-23, a resolution 
denying the Appeal 034-23 and affirming the Community Development Director’s conditional 
approval of Minor Partition 423-23, based upon the findings of fact and conclusions of law set 
forth in the Agenda Staff Report.  The motion carried 4/0; Cornett, Grant, Peña and Portela 
voting in favor, Mascher and Poppoff opposed, Case absent. 
 
RESOLUTIONS 
Resolution PC 619A-23:  Denial of APL 034-23, Wasco Electric Cooperative 
It was moved by Portela and seconded by Grant to adopt Resolution PC 619A-23, Wasco 
Electric Cooperative, and affirming the Community Development Director’s conditional 
approval of Minor Partition 423-23, requesting approval to replat those certain parcels depicted 
in Assessor’s Map Number 2N 13E 32 AA as Tax Lots 1300, 1400, 1600, 1700, 1801, and 1990 
into two reconfigured parcels.  Property is located at 730 Pomona Street and 3021 West 7th 
Street, in The Dalles, Oregon.  The motion carried 4/0; Cornett, Grant, Peña and Portela voting 
in favor, Mascher and Poppoff opposed, Case absent. 
 
STAFF COMMENTS / PROJECT UPDATES 
Director Chandler said the October 19 Planning Commission meeting will include a continuation 
of APL 033-23 for Meadow Outdoor Advertising. 
The November 2 meeting will continue discussion of the Housing Needs Analysis, 
recommending approval and forwarding to City Council. 
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In late November or early December, Staff will return with the Recreational Vehicle Park Code.  
Prior to this meeting, Staff will submit a new draft to the State for their review. 
Tony’s Building:  Abatement is complete and hazardous materials have all been removed.  
Demolition started Monday with disconnection of the joints and members that hold the Tony’s 
Building to the next building.  Where possible, materials in the structure are salvaged.  A 
newspaper from the 1950s was found in the roof.  Back then, a three bedroom, two bath home 
was $7,500. 
 
COMMISSIONER COMMENTS / QUESTIONS 
Commissioner Portela noted the progress made on the Recreation Building.  Director Chandler 
added it was an exciting project; it will be an outdoor music venue.  A roof draining system will 
allow for year-round use. 
 
ADJOURNMENT 
Chair Cornett adjourned the meeting at 6:40 p.m. 
___________________________________________________________________________ 
Submitted by/ 
Paula Webb, Secretary 
Community Development Department 
 
 

SIGNED: ____________________________________ 
 Cody Cornett, Chair 
 
 
ATTEST: ____________________________________ 
 Paula Webb, Secretary 
 Community Development Department 

 

Planning Commission Agenda Packet 
October 19, 2023 | Page 8 of 412



MINUTES  
Planning Commission Meeting 
October 5, 2023 
Page 7 of 17 Attachment 1 

 
PLANNING COMMISSION 

 
 

 
 
 
 

 
  

Planning Commission Agenda Packet 
October 19, 2023 | Page 9 of 412



MINUTES  
Planning Commission Meeting 
October 5, 2023 
Page 8 of 17 Attachment 1 

 
PLANNING COMMISSION 

 
 

 
 
 
 

 
  

Planning Commission Agenda Packet 
October 19, 2023 | Page 10 of 412



MINUTES  
Planning Commission Meeting 
October 5, 2023 
Page 9 of 17 Attachment 1 

 
PLANNING COMMISSION 

 
 

 
 
 
 

 
  

Planning Commission Agenda Packet 
October 19, 2023 | Page 11 of 412



MINUTES  
Planning Commission Meeting 
October 5, 2023 
Page 10 of 17 Attachment 1 

 
PLANNING COMMISSION 

 
 

 
 
 
 

 
  

Planning Commission Agenda Packet 
October 19, 2023 | Page 12 of 412



MINUTES  
Planning Commission Meeting 
October 5, 2023 
Page 11 of 17 Attachment 1 

 
PLANNING COMMISSION 

 
 

 
 
 
 

 
  

Planning Commission Agenda Packet 
October 19, 2023 | Page 13 of 412



MINUTES  
Planning Commission Meeting 
October 5, 2023 
Page 12 of 17 Attachment 1 

 
PLANNING COMMISSION 

 
 

 
 
 
 

 
  

Planning Commission Agenda Packet 
October 19, 2023 | Page 14 of 412



MINUTES  
Planning Commission Meeting 
October 5, 2023 
Page 13 of 17 Attachment 1 

 
PLANNING COMMISSION 

 
 

 
 
 
 

 
  

Planning Commission Agenda Packet 
October 19, 2023 | Page 15 of 412



MINUTES  
Planning Commission Meeting 
October 5, 2023 
Page 14 of 17 Attachment 1 

 
PLANNING COMMISSION 

 
 

 
 
 
 

 
  

Planning Commission Agenda Packet 
October 19, 2023 | Page 16 of 412



MINUTES  
Planning Commission Meeting 
October 5, 2023 
Page 15 of 17 Attachment 1 

 
PLANNING COMMISSION 

 
 

 
 
 
 

 
  

Planning Commission Agenda Packet 
October 19, 2023 | Page 17 of 412



MINUTES  
Planning Commission Meeting 
October 5, 2023 
Page 16 of 17 Attachment 1 

 
PLANNING COMMISSION 

 
 

 
 
 
 

 

Planning Commission Agenda Packet 
October 19, 2023 | Page 18 of 412



MINUTES  
Planning Commission Meeting 
October 5, 2023 
Page 17 of 17 Attachment 2 

 
PLANNING COMMISSION 

 

 

Planning Commission Agenda Packet 
October 19, 2023 | Page 19 of 412



APL 033-23 – CDD Director: Memorandum, 10-19-23 
Page 1 of 4 
 

   

 

 
 

MEMORANDUM 
 

To: Planning Commission 

From: Joshua Chandler, Community Development Director 

Date: October 16, 2023 

Re: Appeal Application No. 033-23 
 

At the September 7, 2023, Planning Commission meeting, Dunn Carney LLP (Counsel), 
representing the Appellant, J.R. Zukin Corp. d/b/a Meadow Outdoor Advertising (Appellant), 
requested the opportunity to present additional evidence, arguments, or testimony regarding 
Appeal Application No. 033-23 (Appeal).  Pursuant to ORS 197.797(6), the Planning 
Commission granted Appellant’s request by leaving the record open until October 5, 2023, and 
scheduling its final deliberations on the Appeal for October 19, 2023.  The public hearing 
component of the Appeal was closed on September 7, 2023. 
Immediately following that meeting, Appellant submitted a copy of multiple petitions (totaling 
38 individual signatures) requesting the Planning Commission direct the Planning Director (more 
appropriately referred to as the Community Development Director) to interpret billboard distance 
measurements on a “per linear mile” basis.  A copy of those petitions are attached to and made 
part of this document as Attachment A.  
On September 21, 2023, staff received the following material from Appellant for inclusion in the 
record for the Appeal: 

• Attachment B:  Compilation of previously issued Meadow Outdoor Advertising sign 
permits 

• Attachment C:  Meadow Outdoor Advertising, billboard structure specifications  

• Attachment D:  Diagram of The Dalles Municipal Code (TDMC) 10.6.070.030(A)(1) 
prepared by Dan Durow  

• Attachment E:  Declaration of John Lehman 

• Attachment F:  Linguistics Analysis prepared by Dr. William G. Eggington 
 

On October 5, 2023, staff received the following material from Appellant for inclusion in the 
record for the Appeal:  

• Attachment G: Memorandum prepared by Ty Wyman of Dunn Carney LLP 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 
  

(541) 296-5481 ext. 1125 
COMMUNITY DEVELOPMENT DEPARTMENT 
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After reviewing the submitted material, staff provides the following summary:  

• Attachment A 
Staff has provided no comment.  

• Attachment B 
This compilation of previously issued sign permits included an individual cover page for 
all documentation categorized by location.  From this information, staff confirmed a total 
number of 42 billboard locations throughout the City.  While the information here 
provides some evidence of the City issuing permits for signs on City streets at a density 
greater than “8 per mile”, the evidence includes an almost negligible number of total 
permits – in total, only 3 of the 42 permits reference any mention of the “8 signs per 
mile” standard.  In addition, numerous permits were issued in zoning districts where 
billboards are actually prohibited, including the High Density Residential, Central 
Business Commercial, and Commercial Light Industrial zoning districts. 
In the event the City may have previously interpreted the “8 per mile” standard to mean a 
linear mile rather than a radial mile, the City is not obligated to continue to rely on that 
interpretation once it determines it is not correct:  if the City determines the previous 
permits were issued in error, it can correct the error and apply the Code as written, 
without prejudice to Appellant.  Put another way, there is no requirement City actions be 
consistent with past decisions, but only that a decision must be correct when made – to 
require consistency for that sake alone would run the risk of perpetuating error. 

• Attachment C 
This document details Appellant’s standard billboard structure specifications for 
installation.  Although provided for reference of Appellant’s construction standards, the 
structural information was not included in the original sign permit application (SP 2589-
23). As TDMC 10.13.050.150(B) provides: Outdoor advertising signs shall have metal 
primary structural members. 

• Attachment D 
This diagram was provided as clarification to Mr. Durow’s demonstration during his 
testimony at the public hearing component of the September 7, 2023, Planning 
Commission meeting.  When testifying to the Commission, Mr. Durow stated the “intent” 
of the “horizontal” standard for measuring distance in TDMC 10.6.070.030(A) was to 
deal with how to measure setbacks on a sloped site.  That interpretation is contrary to the 
actual text of TDMC 10.6.070.030(A), which is not limited to setback measurements 
alone – plainly, TDMC 10.6.070.010 states the purpose of Article 6.070 is to explain how 
measurements are made “in this Title [10].”  TDMC 10.6.070.030 then provides the 
standard for measuring distance throughout the Land Use and Development Code (i.e., 
Title 10 to The Dalles Municipal Code).  TDMC 10.6.070.030(A) states categorically that 
distances are measured horizontally.  It then goes on to further clarify how the standard 
should be applied to measuring setbacks on a sloped site. Nothing in the explanation 
about how to measure distance on a sloped site indicates the horizontal standard was 

Planning Commission Agenda Packet 
October 19, 2023 | Page 21 of 412



APL 033-23 – CDD Director: Memorandum, 10-19-23 
Page 3 of 4 
 

intended to apply only to sloped sites.  Indeed, if that were true, there would not be a 
standard for measuring distance for the rest of TDMC.   
The text of TDMC 10.6.070.030 is clear:  Distances are measured horizontally.  
Consistent with the purpose of Article 6.70, this standard applies to the entire Land Use 
and Development Code wherever it requires a calculation of distance.   

• Attachment E 
The declaration by Mr. Lehman provides an account on his time living in the community 
and time spent working for Appellant. The declaration does not provide evidence about 
previous City Council determinations regarding the billboard distance measurements.  

• Attachment F 
Staff determined this testimony merely underscores the fact that the text is ambiguous 
and can be interpreted in multiple ways. The opinion of Dr. Eggington does not negate 
the fact that there are other plausible interpretations. 

• Attachment G 
The memorandum describes four reasons the Appellant believes the Planning 
Commission should grant the Appeal:  (1) the text of TDMC 10.13.050.150(C)(2); (2) the 
City’s history of approving billboards based on a linear mile measurement; (3) the 
economic benefit of billboards; and (4) the negative effect of rendering existing 
billboards nonconforming.  
Staff has provided response to all relevant information included in the memorandum 
below. 
Gansen v. Lane County.  Gansen has no bearing on this Appeal.  In Gansen, the county 
engineer determined the subject property was a “legal lot” in 2001.  In 2002, the county 
issued a building permit for the property in which it again determined the property was a 
legal lot.  In 2019, the owner (Gansen) sought a legal lot verification in anticipation of an 
application for a property line adjustment.  The hearings officer concluded the 2001 and 
2002 decisions were not binding on the county and the lot was unlawful.  Gansen 
appealed to LUBA, which reversed the hearings officer’s decision, concluding the 2002 
building permit was a final land use decision no longer subject to review – as such, the 
hearings officer erred by concluding the county was not bound by the 2002 decision. 
Here, in stark contrast:  no one is challenging the existing sign permit.  We assume that 
permit was issued correctly and (even if it was not), it is too late to challenge it now.  The 
application at appeal here is for a new sign permit, which must be reviewed under the 
standards and criteria in effect today.  In other words, the City is not reviewing (much 
less invalidating) any existing sign permits; instead, it is simply applying requirements of 
TDMC to an application for a new sign.  Gansen is therefore inapplicable. 
Economic Impact.  Appellant does not explain why economic impact is relevant to the 
Appeal and staff does not believe it is.  Aspirational statements in the Comprehensive 
Plan about encouraging economic activity are far too general and broad to apply to an 
individual sign permit application.  Nothing in the provided statements about economic 
vitality in the Comprehensive Plan shed any light on the interpretation in question. 
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Nonconforming Use.  Appellant argues Staff’s interpretation of the radial measurement 
for billboard distances will effectively render existing billboards as nonconforming, 
eventually leading to the demolition of these billboards.  TDMC 10.13.070.010 provides 
signs are nonconforming if they:  (1) do not conform to the provisions of the sign code, 
and (2) lawfully existed and were maintained on the effective date of Ordinance 92-1153.  
The sign at issue in this Appeal was constructed in 2003 (11 years after the effective date 
of Ordinance 92-1153); accordingly, it is not – and can never be – a nonconforming sign.  
More appropriately, the instant situation is best governed by TDMC 10.13.020.030, 
which provides exceptions to the sign code’s permitting requirements:  specifically, a 
sign permit is not required for routine maintenance (e.g., repainting and repair of signs), 
but a permit is required for any structural alterations to existing signs.  Here, Appellant’s 
application was for the enlargement of its existing 2003 sign – since enlargement requires 
altering the existing sign’s structure, TDMC 10.13.020.030 mandates a new sign permit 
processed under current standards. 
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To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler~ The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile. . . . 
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Print Name 

Attachment A
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I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile ... 

~a. ~--fvv_ 1--t .,J'. L 

Print Name 

Attachment A

Planning Commission Agenda Packet 
October 19, 2023 | Page 25 of 412



Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . .. 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

.. . the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) ~ile. 4(!::Q_ 
Afi~( ~ . PrintName 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

. .. the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . .. 

·--
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Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . . . 

xB ~b 
Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . . . 

x /id-o.e[c,_ [l;2 if 
Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile ... 

X 

Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile ... 

Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

. .. the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . .. . ., 

X (onMt 1hamt1S1~J 

Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . .. 

Attachment A

Planning Commission Agenda Packet 
October 19, 2023 | Page 34 of 412



Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . . . 

X V\1\(lK\ Q s Q vJ ~ f K 
• Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . . . 

£ - ~~-· -=- __/-

, ! tJ n tP Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile. 

Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) :ile. ~ V 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile .. . 

xL~-~~/ 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . .. 

x A 
/; 

fY\ 1( ~~) Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile ... 

x (~b1t Wlcf ~ 
Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows : 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile .. . 

Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile ... 

Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile ... 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile .. . 

Print Name 
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Petition 
To: The City of The Dalles Planning Com.mission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct Josh Chandler, The Dalles Planning 

Director to interpret and apply the sign code as it has been applied since 

at least I 992, as follows: 

"the maximum number of advertising signs shall not exceed 8 per linear 

( not square or radius) mile . .. " 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct Josh Chandler, The Dalles Planning 

Director to interpret and apply the sign code as it has been applied since 

at least 1992, as follows: 

"the maximum number of advertising signs shall not exceed 8 per linear 

( not square or radius) mile . .. " 

Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct Josh Chandler, The Dalles Planning 

Director to interpret and apply the sign code as it has been applied since 

at least 1992, as follows: 

"the maximum number of advertising signs shall not exceed 8 per linear 

( not square or radius) mile . . . " 

.. 
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Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct Josh Chandler, The Dalles Planning 

Director to interpret and apply the sign code as it has been applied since 

at least 1992, as follows: 

"the maximum number of advertising signs shall not exceed 8 per linear 

( not square or radius) mile . . . •• , 

Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . . . 

x 4~/;~ l,1{/rg;A__t.s,1-Cff 

Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

. . . the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . .. 

X O i N\M (Q_ ~\ry\ \~ ~-z_ 

Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile .. . 

X f ~ 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile ... 

Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

.. . the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . .. 

x4 1JM~ 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile ... 

Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

.. . the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . .. 

X 

PrinJName 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . .. 

x vJff:✓ /'Jt; \J 6 r--1 ~Rs~ 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile ... 

Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

. .. the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . . . 

x C\°'<o~ Cc1\hr 
Print Name 

Attachment A

Planning Commission Agenda Packet 
October 19, 2023 | Page 59 of 412



Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . .. 

xa{Bfp /J/DhtJ DUL 
Print Name 
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Petition 
To: The City of The Dalles Planning Commission and City Council 

I, the undersigned request that The Dalles Planning Commission and 

The Dalles City Council direct and instruct Josh Chandler, The Dalles 

Planning Director to interpret and apply the sign code as it has been 

applied since at least 1992, which is as follows: 

... the maximum number of advertising signs shall not exceed 8 per 

linear (not square or radial) mile . .. 

Print Name 
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1

Follow us Instagram 

From: dandurow@charter.net <dandurow@charter.net>  
Sent: Wednesday, September 13, 2023 6:52 PM 
To: Chris Zukin <czukin@meadowoutdoor.com> 
Subject: Planning Commission testimony, Dan Durow 

Hi Chris, 
Here is the diagram I drew for the Planning Commission in a more professional form. This is not new informaƟon in my 
analysis.   
Dan Durow 
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Structure 

Slope 

Setback 

20’ 

Horizontal 

Slope Horizontal V. XSetback difference 

The term “topography” 
is synonyms with the 
term “slope.” 

RE: Section 10.6.070.030(A)(1) 
“Distances are measured horizontally” 
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Meadow Signs 
Interstate 84 signs – 23 signs shown by green dot/white
In town Signs – 21 signs shown by blue/white
Mile points shown by black numbers on white squares

0 

2

1

3 4
5

97650 - Built 1973
95645 - Built 1964, Rebuild 2007

98019 - Built 2007

14111 - Built 1963

98012 - Built 1993

98017 -
Built 2003

18976 - Built 1964, 
Rebuilt 2005

18899 - Built 1972, Rebuilt 2010

95648 - Built 1970's95649

97649 - Built 1971

98012 - Built 1993

14151 - Built 1957

98014 - Built 1998

98008 - Built 1991

98006 - Built 1987

98001 - Built 1984

97651 - Built 1971

95641 - Built 1972

98018 - Built 2004

20508 - Built 20508

97652 - Built 1971

98000 - Built 1984

98015 - Built 1998

W-008

W-009

17645 - Built 1965

95647 - Built 1971, Rebuilt 2014

18897 - Built 1971
14674

W-007 - 
Acquired 

2000,
Rebuilt 

08' or 09'

98020 - Built 2006
95645 - Built 1985

98013 - Built 1997

9716 - Built 1961

98003 - Built 1984

12728 - Built 1953

12760 - Built 1982

98002

98011 - Built 1993

98026 - Built 2010

W-010 - Acquired 2000

W-011 - Acquired 2000

W-013 - Acquired 2004, 
Rebuilt 2004

10347 - Built 1972

98010 - Built 1992

EXHIBIT A 
Page 1 of 2
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Meadow Signs 
Interstate 84 signs – 23 signs shown by green dot/white
In town Signs – 21 signs shown by blue/white
Mile points shown by black numbers on white squares

0 

2

5.6
4 

1

3 4
5

EXHIBIT A 
Page 2 of 2
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To:   Ty Wyman Date: September 17, 2023 
From:  Dr. William G. Eggington 
Re:   Meadow AdverƟsing Vs. The Dalles 

Background: 

I have been asked to form an opinion, based upon linguisƟc analysis, regarding a maƩer 
involving Meadow AdverƟsing vs. The Dalles. It is my understanding that the disagreement 
revolves around different interpretaƟons of the following city code rule: 

The maximum number of adverƟsing signs shall not exceed 8 per mile with no 
more than 5 on one side of the street and no closer than 300 feet apart when 
measured at right angles to the street centerline to which the sign is oriented. 

The Dalles contends that the phrase “shall not exceed 8 per mile” is interpreted as placing a limit 
of 8 signs per radial mile. Meadow AdverƟsing contends that the same phrase is interpreted as 
placing a limit of 8 signs per linear mile.  

Opinion 

Having conducted an extensive linguisƟc analysis of the disputed sentence, it is my opinion that 
the most linguisƟcally valid interpretaƟon is that the maximum number of adverƟsing signs shall 
not exceed 8 per LINEAR mile.  

RaƟonale 

In providing a raƟonal for this opinion, I shall first overview my qualificaƟons that allow me to 
render an opinion. I shall then review some basic linguisƟc research that supports the opinion. 
This will be followed by a linguisƟc analysis of the disputed sentence. For reader convenience, my 
report is provided in bullet point format. 

QualificaƟons 

My CV is aƩached to this report. A summary containing the most relevant informaƟon follows: 

 PhD and MA in LinguisƟcs from the University of Southern California, 1985.

 Professor Emeritus, Brigham Young University, Provo, Utah, USA, reƟred August 2020.

 Involvement  as  a  forensic  linguist  in  over  80  cases  with  court  or  deposiƟon  sworn
tesƟmony provided in over 20 of these cases.

 Many cases  involve providing  linguisƟc analysis and clarificaƟon regarding ambiguity  in
contract disputes.
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 ParƟcipated as a named  linguisƟc consultant on two amicus briefs to the U.S. Supreme 
Court involving the linguisƟc analysis of disputed phrases in the U.S. ConsƟtuƟon.  

 Currently  serving  as  the  sole  linguist on  the Model Utah  Jury  InstrucƟon, Civil  (MUJI) 
CommiƩee. This commiƩee provides accessible  jury  instrucƟon models  involving Utah 
civil code maƩers thus requiring deep linguisƟc analysis on the Utah Civil Code. 

 
LinguisƟc Analysis 
 
FoundaƟonal LinguisƟc Principles 
 

 We  interpret  language based upon context. When we change the context of a piece of 
language, we can change the meaning.1 

 In essence, we can determine meaning of a phrase or word “by the company that the 
word or phrase keeps.” 

 Human  beings,  as  natural  language  speakers,  are  very  adept  at  determining meaning 
based  upon  “implied”  context.  We  draw  inferences  of  unclear  language  from  the 
surrounding language.2 

 OŌen, the surrounding language creates a mental picture, or mental space, that aids in 
resolving ambiguity. 

 
GrammaƟcal Analysis of the Disputed Sentence 
 

 The disputed sentence is:  
 

The maximum number of adverƟsing signs shall not exceed 8 per mile with no 
more than 5 on one side of the street and no closer than 300 feet apart when 
measured at right angles to the street centerline to which the sign is oriented. 

                                                       
1 In my lectures, I oŌen proceed through the following exchange with students:  

 
Me: How many fingers do you have? 
Student: 10 
Me: Is your thumb a finger. 
Student: No 
Me: So how many fingers do you have? 
Student: Confused noises 

 
By changing the context from general to anatomical specific, I change the meaning of “thumb”. 
 
2 Consider the following exchange: 
 

A. That’s your phone. 
B. I’m in the shower. 
A. OK. 
 

That exchange makes no sense unless that’s the phone” is interpreted as “The phone is ringing, you beƩer get it”. 
“I’m in the shower” makes no sense unless it is interpreted as “I can’t answer it. Can you?” 
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 The sentence can be parsed as: 
NOTE: Unstated elements are  marked as [ … ] 

 
The maximum number of adverƟsing signs (Subject Noun Phrase) 

shall not exceed (Main Verb Phrase) 
8 [signs] per mile (Object Noun Phrase) 

with no more than 5 [signs] [placed] on one side of the street 
(adverbial phrase modifying main verb phrase) 

and (coordinaƟng conjuncƟon) 
[with]  no  [signs]  [placed]  closer  than  300  feet  apart 
(adverbial phrase modifying main verb phrase) 

when  [signs]  [are] measured at  right angles to the 
street  centerline  to  which  the  sign  is  oriented. 
(adverbial phrase modifying unstated verb [placed]. 
 

     
 

 To  avoid  ambiguity,  code  language  is  usually  wriƩen  with  an  emphasis  on  extreme 
precision. As this parsing analysis demonstrates, in order to fully understand the sentence, 
the reader  is required to supply a series of unstated nouns and verbs thus placing the 
responsibility for comprehension on the sentence reader rather than the sentence draŌer. 

 
 The Mental Space Created by the Disputed Sentence 
 

 The determining phrases with no more than 5 [signs] [placed] on one side of the street  
And  [with]  no  [signs]  [placed]  closer  than  300  feet  apart  when  [signs]  [are] 
measured at  right angles  to  the  street  centerline  to which  the  sign  is oriented 
clearly promote a  linear, street measurement, mental space rather than a radial 
mental space.  

 Furthermore,  the  rule  requires  two  signs  to be  separated by at  least 300  feet.  It  then 
provides a number of steps detailing how that 300 feet is to be measured. 

o Step 1 is to draw a line from Sign A that is at right angles to Sign A’s orientaƟon 
and  ending  at  the  street  centerline.  Thus,  marking  that  point  on  the  street 
centerline. 

o Step  2  is  to  draw  another  line  from  Sign  B  that  is  at  right  angles  to  Sign  B’s 
orientaƟon and ending at the street centerline. Thus, marking that point on the 
street centerline. 

o Step 3  is  to measure  the  linear distance between  Sign A’s mark on  the  street 
centerline, and Sign B’s mark on the street centerline. 

 These  steps  clearly  create  a  linear,  street‐oriented mental  space  thus making  a  radial 
interpretaƟon implausible.  
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 Given this clear linear mental space, the only way that a radial interpretaƟon could have 
succeeded would have been for a radial clarificaƟon to be wriƩen into the code as in: 

 
The  maximum  number  of  adverƟsing  signs  shall  not  exceed  8  per  mile  {as 
measured radially from one of the signs} with no more than 5 on one side of the 
street and no closer  than 300  feet apart when measured at  right angles  to  the 
street centerline to which the sign is oriented. 
 

 It is my understanding that a linear interpretaƟon of the rule existed for many years, and 
that the radial interpretaƟon is a recent occurrence. This implies that all parƟes involved 
in  applying  the  rule  accepted  a  linear  interpretaƟon  thus  giving  credibility  to  that 
interpretaƟon. 

 This  linear mental  space  conclusion  is  further  supported  by  Oregon  State  Code ORS 
377.750 which states that: 

 
Spacing between signs 

 
(1)   For  the purpose of applying  the  spacing provided by  subsecƟon  (2) of  this 
secƟon: 
(a)   Distances  shall be measured  lineally along  the highway and parallel  to  the 
center line of the highway. 
(b)   A back‐to‐back  sign, digital billboard, double‐faced  sign, V‐type  sign or  tri‐
vision sign shall be considered one sign. 
(c)  Distance from an interchange shall be measured from a point deparƟng from 
or entering onto the main traveled way. 

Conclusion 
 
Having conducted an extensive linguisƟc analysis of the disputed phrase, it is my opinion that the 
most linguisƟcally valid interpretaƟon is that the maximum number of adverƟsing signs shall not 
exceed 8 per LINEAR mile.   
 
The opinions contained herein are stated  to a  reasonable degree of probability  in the field of 
linguisƟcs. 
  

 
 
Dr. William G. Eggington 
September 17, 2023 

 
 

 
 

Attachment F

Planning Commission Agenda Packet 
October 19, 2023 | Page 388 of 412



1 
 

 

WILLIAM GREGORY EGGINGTON 
Curriculum Vitae 

July 2023 
 
8 Longwood Lane 
Sandy, Utah 84092 
Ph:  801-615-0751 
william.eggington@gmail.com 
 

 
EDUCATION 
 
Ph.D. Linguistics. University of Southern California, 1985. 
 

Ph.D. dissertation: Toward a language policy for the Hacienda-La Puente School District  
 
M.A. Linguistics, University of Southern California, 1981. 
 
B.A. (Summa Cum Laude), Double Major:  English, Teaching English as a Second Language, 

Brigham Young University - Hawaii, (with secondary teaching credential), 1975. 
 
PROFESSIONAL APPOINTMENTS 
 
Community 
 

August 2022 – August 2025: Appointment to the Model Utah Jury Instructions Civil 
Committee, Utah Judicial Council, Salt Lake City, Utah. 

 
University 

 
August 2020 – present: Emeritus Professor of Linguistics, Brigham Young University, Provo, 

Utah 
 
1988-July 2020:  Brigham Young University, Provo, Utah 
 

2013-2018:  Ludwig-Weber-Siebach Humanities Professor 
2015-2020:   Linguistics MA Coordinator 
2007-2013:  Chair, Department of Linguistics and English Language 
1998-2001:  Associate Chair, English Department 
1997- present: Full Professor, Linguistics Department 
1992-1997:  Associate Professor  
1988-1992:  Assistant Professor  

 
2018 - 2019: Guest adjunct professor in forensic linguistics, University of Utah.  
2013-2014: Visiting Professor (International Scholar), Kyung Hee University, Global Campus, South Korea. (On 
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professional development leave from Brigham Young University).  
2003:  Visiting Professor, Brigham Young University – Hawaii. Charged with the responsibility of developing a 

comprehensive language policy for the campus. 
1995-1996:  Visiting faculty, Languages, Literature and Communications Division, Brigham Young University - 

Hawaii 
1992-1993:  Visiting Scholar, Centre for Applied Linguistics and Languages, Griffith University, Brisbane, 

Australia. 
1988: Visiting Scholar, Institute of Applied Linguistics, Brisbane College of Advanced Education, Brisbane, 

Australia. 
1984-1988:  Lecturer, Senior Lecturer, Head of Division, Darwin Institute of Technology (now Charles Darwin 

University).     
1979-1984:  Assistant Lecturer at the American Language Institute, University of Southern California 
 

Public Education 
 
1979-1984:  Teacher (part-time and full-time) at the La Puente Valley Adult School, Hacienda-La Puente School 

District, Los Angeles, California.  
1975-1978: Administrator, program developer and instructor for the Adult Migrant Education Centre, Queensland 

Department of Education, Brisbane Australia. 
1974-1975:  Secondary Teacher (English and Humanities), Kahuku High School, Kahuku, Hawaii 
 

UNIVERSITY TEACHING EXPERIENCE 
 
Graduate:  Forensic Linguistics, Language Policy and Planning, Applied Corpus Linguistics, English and Cross-

cultural Communication, Varieties of English, Sociolinguistics, Semantics and Pragmatics, Language and 
Literature, Advanced Grammar, Second Language Acquisition, TESOL Methods. 

 
Undergraduate:  Introduction to Human Language, Cross-cultural Communication, Introduction to Language, History 

of the English Language, English Grammar and Usage, Semantics, Discourse Analysis, Forensic 
Linguistics, Seminar in Contrastive Rhetoric, Seminar in Language and Society, Seminar in the Sociopolitics 
of the English Language, Language Planning and Policy in the Pacific Rim, Book of Mormon, Doctrine and 
Covenants. 

 
PUBLICATIONS 
 
Books 
 
2015: ESL Readers and Writers in Higher Education: Understanding Challenges, Providing Support. N. Evans, N. 

Anderson, W. Eggington (eds.). Routledge.  
2014: Mastering English through Global Debate. E. Talalakina, T. Brown, J. Bown, W. Eggington. Georgetown 

University Press. 
2005:  Directions in Applied Linguistics. P. Bruthiaux, D. Atkinson, W. Eggington, W. Grabe, V. Ramanathan (eds).  

London: Multilingual Matters. 
2000:  The Sociopolitics of English Language Teaching.  J. Kelly-Hall and W. Eggington (eds.), London: Multilingual 

Matters. 
1997:  Language Policy: Dominant English, Pluralist Challenges. W. Eggington and H. Wren (eds.), Amsterdam: John 

Benjamins Publishing Co. 
1990:  Language: Maintenance, Power and Education in Australian Aboriginal Contexts. C. Walton and W. Eggington 

(eds.), Darwin, Australia: Northern Territory University Press. 
 
Peer-Reviewed Articles, Book Chapters, Conference Proceedings 
  
 
2022: “Generic Ab Initio: How Corpus Linguistics Can Shed New Light on Generic Trademarks” with J. Heilpern, Z. 
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Smith and E. Brown. Buffalo Law Review, Vol 7:2, April 2022. 
2021:  “Factors that affect native English speakers’ comfort levels when communicating with non-native English 

speakers,” with Kayla Nymeyer, Dan P Dewey, Wendy Baker-Smemoe. International Journal of Applied 
Linguistics,  December 2021, https://doi.org/10.1111/ijal.12410 

2020: “Factors Influencing ESL Students’ Selection of Intensive English Programs” with K. Blanco, M. Tanner, J. 
Hartshorn. TESOL 2020;11:e510. https://doi.org/10.1002/tesj.510.  

2020: “Line, Please? An Analysis of the Rehearsed Speech Characteristics of Native Korean Speakers on the 
English Oral Proficiency Interview—Computer (OPIc)” with Gwyneth Gates, Troy L Cox, Teresa Reber Bell. 
In Language Testing in Asia (2020) 10:18  https://doi.org/10.1186/s40468-020-0011. 

2015: “Focusing on the Challenges: Institutional Language Planning.” In ESL Readers and Writers in Higher 
Education: Understanding Challenges, Providing Support. N. Evans, N. Anderson, W. Eggington (eds). 
Routledge. 

2015: “When Everything’s Right, but It’s Still Wrong: Cultural Influences on Written Discourse.” In ESL Readers and 
Writers in Higher Education: Understanding Challenges, Providing Support. N. Evans, N. Anderson, W. 
Eggington (eds.). Routledge. 

2014: “Language and the Law: An Overview of Forensic Linguistics”. In New Horizons in Linguistic Research: 
Conference Proceedings of the Linguistics Society of Korea. May 2014 

2013:  “Using English Corpora to Teach and Learn High-Code/Low Code Register Variation.”  In Proceedings of the 
2013 Korea Multi-media Assisted Language Learning (KAMALL) International Conference, Seoul, South 
Korea. October 2013. 

2013:  “Using Elicited Oral Response Testing in Order to Determine the Need for an Interpreter” (with Troy Cox).  In 
Harvard Latino Law Review, Spring 2013 

2011:  “Finding Justice in Translation: Recent American Jurisprudence Affecting Due Process for Linguistic Minorities 
Together with Practical Solutions” (with Judge Lynn W. Davis, Maxwell Alan Miller, Adam Prestidge). In 
Harvard Latino Law Review.  Spring 2011. 

2010: “Towards Accommodating the “Tragedy of the Commons” Effect in Language Policy Development.” Current 
Issues in Language Planning. 11(4), 2010  

2010:  Teacher Research Used to Evaluate Sheltered Instruction in a Science Classroom Setting” (with Kalani J. 
Eggington) Electronic Journal of Literacy Through Science. Volume 9 (Fall, 2009 - Spring 2010).  

2010:  "Unplanned language planning." In R. Kaplan (ed.), Oxford Handbook of Applied Linguistics. 2nd Edition, 
Oxford: Oxford University Press  

2008:  “Is There a Drift Towards Universal English-Based Rhetorical Patterns?” Proceedings of the 18th International 
Congress of Linguistics, Linguistics Society of Korea. 

2008:  “Deception and Fraud.”  In Dimensions of Forensic Linguistics, M. Teresa Turell and John Gibbons (eds.). 
Amsterdam: John Benjamins. 

2008:  “So, You Want to Chair a Conference” (with M. Algren, E. Dwyer, B. Witt) in Leadership Skills for English 
Language Educators.  N. Anderson, C. Coombe, M. McClosky (eds.) University of Michigan Press.  

2005: “Language Policy and Planning: Introduction.”  In Directions in Applied Linguistics. P. Bruthiaux, D. Atkinson, 
W. Eggington, W. Grabe, V. Ramanathan (eds).  London: Multilingual Matters. 

2004:  "Rhetorical Influences: As Latin was, English is?"  In Discourse across Languages and Cultures.  C. M. Moder, 
A. Martinovic-Zic (eds.),   Amsterdam: Benjamins. 

2004:  “Unrestricting the Academic Restricted Code.”  MEXTESOL National Convention, Selected Presentations, 
October 2004. 

2001:  "Language Revitalization Planning within a Power/Solidarity Framework". In Current Issues in Language 
Planning: Vol 2:2&3, 2001: 231-241. 

2001:  "Unplanned language planning." In R. Kaplan (ed.), Oxford Handbook of Applied Linguistics. Oxford: Oxford 
University Press, pp. 404-414. 

1999:  "Bilingual creativity, multidimensional analysis, and world Englishes (with W. Baker)." In World Englishes, Vol. 
18, No. 3, pp. 343-357. Oxford: Blackwell Publishers. 

1998:  "Written Academic Discourse in Korean:  Implications for Effective Communication."  In D. Oaks (ed.), 
Applications of Linguistics: An Introductory Reader. Fort Worth, Texas: Harcourt. 1998. Reprinted from 
"Written Academic Discourse in Korean:  Implications for Effective Communication."  In R. Kaplan, U. 
Conner (eds.) Writing Across Languages:  Analysis of L2 Text.  Reading MA:  Addison-Wesley, 1987 (see 
below).  

1998:  "To maintain, or to empower or to try to do both? Language policy in the South Pacific."  In Frank Brinkhuis & 
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Sascha Talmor (eds.), Memory, History and Critique: European Identity at the Millennium. Proceedings of 
the Fifth Conference of the International Society for the Study of European Ideas (ISSEI), 19-24 August 
1996, University for Humanist Studies, Utrecht, The Netherlands. CD-ROM.  MIT Press Journals, 
Cambridge MA, USA 

1997:  "Language Policy and English as a Metaphor." In W. Eggington and H. Wren (eds.) Language Policy: 
Dominant English, Pluralist Challenges.  Amsterdam: John Benjamins Publishing Co. 

1997:  "The roles and responsibilities of ESL teachers within national language policies." In W. Eggington and H. 
Wren (eds.) Language Policy: Dominant English, Pluralist Challenges.  Amsterdam: John Benjamins 
Publishing Co. 

1996:  "Analogical Modeling - A New Horizon". In W. Eggington (ed.), Revista di Linguistica, Special Edition on 
Analogical Modeling. Pisa, Italy. 7, II, 1995 

1995:  "English: Everyone's Rock at the Center of the World?  In Journal of Asian Pacific Communication. Avon, 
England: Multilingual Matters, 6: 139-151. 

1994:  "Language Planning and Policy in Australia."  In W. Grabe (ed.), Annual Review of Applied Linguistics, 1994.  
Cambridge University Press. 137-155. 

1993:  "Language Planning, Language Teaching: An Exercise in HUMAN Resource Management".  In TESOL: 
Building on Strength. Sydney: ACTA, 

1992:  "From Oral to Literate Culture: An Australian Aboriginal Experience." In F. Dubin and N. Kuhlman (eds.) Cross-
Cultural Literacy: Global Perspectives on Reading and Writing. Regents/Prentice Hall, 81-98. 

1992:  "Our Weakness in Writing:  The Literacy Continuum Applied to Book of Mormon Peoples.  Occasional Papers 
Series. Provo, Utah: FARMS. 

1991: "The History of the LDS Church in Australia."  Requested contribution for The Encyclopedia of Mormonism: 
The History, Scripture, Doctrine, and Procedure of the Church of Jesus Christ of Latter-Day Saints. 
Macmillan.  

1990:  "Evaluating the Impact of Bilingual Education in Aboriginal communities in the Northern Territory" (with R. 
Baldauf).  In R. Baldauf and A. Luke (eds.) Language Planning and Education in Australasia, Avon, England:  
Multilingual Matters. 

1990:  "Aboriginal English Prose:  Similarities and Differences to Standard Australian English Prose."  In C. Walton 
and W. Eggington (eds.) Language:  Maintenance, Power and Education in Australian Aboriginal Contexts. 
Northern Territory University Press. 

1990:  "Editors' Introduction."   In C. Walton and W. Eggington (eds.) Language:  Maintenance, Power and Education 
in Australian Aboriginal Contexts. Northern Territory University Press. 

1989:  "Vocabulary Development in Aboriginal Languages" (with R. Baldauf).  In Istvan Fodor and Claude Hagege 
(eds.) Language Reform: History and Future.  Hamburg:  H. Buske Publishing House. 

1987:  "Written Academic Discourse in Korean:  Implications for Effective Communication."  In R. Kaplan, U. Conner 
(eds.) Writing Across Languages:  Analysis of L2 Text.  Reading MA.:  Addison-Wesley.  

1983:  "Discourse Analysis as a Pedagogical Tool" (with T. Ricento).  In CATESOL (California TESOL) Occasional 
Papers, Fall 1983. 

1974:  “Teaching English in Korea.”  In TESL Reporter Vol. 07 No 4, Summer 1974. 
 
A Sampling of Professional Reports, Proceedings and Miscellaneous Publications 
 
2019:     How Valid and Reliable Is the Cayman Island Department of Immigration English Language Test? Report 

submitted to Samson Law Associates, George Town, Cayman Islands. 
2018:     The Meaning and Scope of “Full” in the Expression “Full Costs”: A Brief of Amici Curiae to the U.S. Supreme 

Court in Rimini Street V. Oracle USA, Inc. 
2018:     Are “Quick Speed” and “One Touch” Trademarks Owned by ICON Health and Fitness? Report submitted to 

Maschoff Brennan, Salt Lake City, Utah  
2018:     Did Lily Lee Understand the Prenuptial Agreement She Signed in 1999? Report submitted to Laughlin Legal 

PC, San Mateo, California. 
2017:      Does “Governable” Mean “Required to be Governed” or “Able to be Governed”?  Report Submitted to Parr 

Brown Gee & Loveless, Salt Lake City. 
2017:      Who Wrote the Nightcrawler Screenplay? Report submitted to Parr Brown Gee & Loveless, Salt Lake City, 

Utah. 
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2017:     Did Schellman Submit Incorrect Information on Their Licensing Renewal? Report submitted to Schellman 
and Company LLC, Tampa, Florida. 

2017:     Did Hao Zheng Understand His Miranda Rights? Report submitted to Alston and Bird, LLP. 
2016:      Who Wrote Certain Slanderous Emails? Report submitted J.J. Kim & Associates, P.C. Garden Grove, CA.  
2016:      Did Tanveer Shah Understand His Miranda Rights? Report submitted to Attny Paul Morgan, Houston, Tx. 
2016:   Did Khatandi Understand His Police Interrogation? Report Submitted to Mitchell, Stein and Carey, Az.  
2015:   Were Police Interpreter Services Adequate? Report submitted to Klein, Thorpe and Jenkins, Chicago, IL.  
2015:   Did Perez Understand His Police interrogation? Report submitted to Attorney Norm Silverman, Tx. 
2015:   Did Liu Understand Her Child’s Custody Agreement? Report submitted to Federal Pub Defend Office, Va. 
2015-1992: 31 additional legal reports 
2012:  "Therefore Ye Are No More Strangers and Foreigners."  BYU Speeches, 2011-2012. BYU Publications. 
2003:  “Reversing Samoan Language Shift.”  Web-published by U.S. Congressman Eni Faleomavaega, 

http://www.house.gov/faleomavaega/eggingtonspeech.pdf.  Paper presented at International Samoan 
Language Commission conference, Los Angeles, December 2003. 

2002:  "When a language dies, it doesn't stink." In TESOL Matters, Washington, DC: TESOL Publications, June 2002. 
1999:  “Toward a Language Services Plan for the Salt Lake City 2002 Olympic Games: A Report for the Salt Lake 

Olympic Committee”  1999.  
1997:  “Non-English Language Services at the Atlanta Olympic Games: A Report to the National Language and 

Literacy Institute of Australia.” (with E. Touchstone). 
1996:  "Of things professional and corporate." In TESOL Matters, Washington, DC: TESOL Publications, October 

1996. 
1995:  "Sociopolitical Concerns at TESOL'96" (with David Shea).  In TESOL Matters, Washington, DC: TESOL 

Publications, December 1995. 
1995:  "Sociopolitical Issues at TESOL '95." In TESOL Matters, Washington, DC: TESOL Publications, June 1995 
1994:  "Policies of the Oppressed:  Positive and Negative Language Policies."  In Network Notes 4, May 1994. 
1993:  "The Written English Metaphors We Live, Plan, Teach and May Be Bound By"   Interchange.  Brigham Young 

University, General and Honors Education. December 1993. 
1993:  "Preparing for Choices."   In TESOL Matters, Washington, D.C: TESOL Publications, June 1993. 
1993:  "Policies of the Oppressed:  Positive and Negative Language Policies."   In TESOL Matters, Washington, D.C: 

TESOL Publications, June 1993. 
1993:  "On the Sociopolitical Nature of TESOL."  In TESOL Matters, Washington, D.C: TESOL Publications, January 

1993. 
 
Peer Reviewed Journal Publications as Editor 
 
1995:  "Special Section on Analogical Modeling" W. Eggington (ed.), Revista di Linguistica, Pisa, Italy 1995. 
 
Professional Newsletter Publications as Editor 
 
1994-1996: "Sociopolitical Concerns Column." TESOL Matters, TESOL Publications 
1977-1978:  QATESOL News, Queensland, Australia. 
 
PRESENTATIONS 
 
Plenary or Invited Presentations 
 
2020:   “Social Advocate Versus Forensic Linguist: A Case Study of an Internal Conflict.”  Invited to present at the 

International Applied Linguistics Conference, Grogingen, The Netherlands, August 2020. Conference 
postponed due to Covid-19 pandemic. 

2019:  “Relativity Applies to Physics, not Ethics’: Exploring Ethical Issues in FL/FP Research.” Invited to participate in 
expert’s panel, Germanic Society for Forensic Linguistics, Graz, Austria, September 2019. 

2019:  “Law and Corpus Linguistics in Brief.” Invited to present at the Annual Language and Law conference, 
Brigham Young University Law School. Audience consisted of lawyers, including prosecutors, public 
defenders, and law enforcement representatives. This was a Continuing Legal Education (CLE) event. 
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March 2019. 
2019:  “Corpus Linguistics Workshop” (with James Heilpern). A workshop to Justices and law clerks of the Georgia 

State Supreme Court, Atlanta, Georgia, March 2019. 
2019:  “Non-native English Speakers and Their Comprehension of Legal English.”  Invited to present at the Annual 

Law and Corpus Linguistics Conference, Brigham Young University Law School, February 2019. 
2018:   “Language proficiency and citizen’s rights.” Invited to present at the Language and Law Forum, University of 

Utah, April 2018. 
2018:   “Fair and equal language access to justice for those not proficient in English.” A Continuing Legal Education 

(CLE) presentation with Judge Lynn W. Davis (Utah Fourth District Court). Invited to present at the Annual 
Language and Law conference, Brigham Young University Law School, March 2018. Audience consisted of 
lawyers, including prosecutors, public defenders, and law enforcement representatives.  

2017: “An Evaluation of South Korea’s English-in-Education Language Plan.”  Invited to present the keynote 
plenary at the Korean Association of Teachers of English (KATE) Conference, July 2017. 

2017:  “The Sociopolitics of English in South Korea.” Invited to present at the U.S. Embassy, Seoul, South Korea, 
July 2017. 

2016: “Forensic linguist versus sociolinguist: A battle within.” Invited to present at an “Invited Colloquia: Applied 
Linguistics in the Courtroom.”  American Association for Applied Linguistics Annual Conference, April 2016.   

2016:  “Free Speech, Hate Speech: Exploring the Language of Hate Crimes.”  Invited to present at an “Extraordinary 
Session: Panel on Hate Speech.”  Linguistics Society of America Annual Conference, Washington D.C. 
January 2016. 

2015: “The Educational Language Planning Challenge: Can You Bring Them Here from There?” Invited to present at 
the “K-12 Dream Day: Engaging English Language Learners in the Mainstream.”  University of New Orleans, 
Louisiana.   

2015:  "Are Dictionaries Done? The Developing Role of Corpus Linguistics in Definitional Disputes." Invited to present 
at the Association of Corporate Counsel Quarterly Meeting, Salt Lake City, Utah. 

2014:  “How Can Linguistic Analysis Help Define a Hate Crime?” Invited to present at the West Coast Round Table 
on Language and Law, Missoula, Montana. 

2014:  “Language and the Law: An Overview of Forensic Linguistics”. Plenary Address: Linguistics Society of Korea. 
Seoul National University.  

2014:  “Using Corpus Linguistics to Teach and Learn High-Code/Low Code Register Variation”.  Alice Pack Memorial 
Lecture, Brigham Young University, Hawaii. 

2013: “Using English Corpora to Teach and Learn High-Code/Low Code Register Variation.” Plenary Address. Korea 
Multi-media Assisted Language Learning (KAMALL) International Conference, Seoul, South Korea. 

2013:  “Some Matters American Jurisprudence Should Know about the English Proficiency of Linguistic Minorities.”  
Invited speaker, Utah State Bar Association Conference, St. George, Utah. 

2012:  “How Blind Is Justice in the Age of Proximity?”  UCLA Multilingualism in Institutional Contexts Conference, Los 
Angeles. Invited Speaker. 

2012:  “Intercultural Rhetoric in the Age of Proximity.”  7th Intercultural Rhetoric and Discourse Conference, Indiana 
University Purdue University Indianapolis, Invited Plenary Speaker.  

2011: “Some Matters American Jurisprudence Should Know about the English Proficiency of Linguistic Minorities.”  
Invited to present at the West Coast Symposium on Language and the Law.  San Diego State University. 

2010:  “Toward solving the language testing paradox in English language planning, teaching and learning.”  Opening 
Plenary, Current Trends in Language Testing Conference, Dubai, UAE. Funded by U.S. State Department. 

2010:  “Toward solving the language testing paradox in English language planning, teaching and learning”.  Teacher 
seminar, Sultan Qaboos University, Oman, Funded by U.S. State Department.  

2010:  “Thinking about Culture in TESOL.”  Plenary Speaker.  MIDTESOL Conference, Dubuque, Iowa. 
2010:  “What Linguistics Can Tell Us about Strategies for Teaching Metaphor.”  Plenary Speaker.  MIDTESOL 

Conference, Dubuque, Iowa. 
2010:  “Re-imagining Culture in TESOL” (with Dr. Ulla Connor).  Invited luminary speaker. TESOL International 

Conference, Boston, MA. 
2008:  “Language Planning at U.S. Universities” Invited featured speaker with Norm Evans), TESOL, New York City.  
2008: “From Learner Voice to Academic Voice,” Invited Featured Speaker.  TESOL Arabia, Dubai, UAE. 
2007:  “From Language Teacher to Language Planner” (with Norman Evans), Invited spotlight speaker. TESOL, 

Seattle WA. 
2005:  “Harnessing the power of language planning for university contexts.”  Invited, funded featured speaker. TESOL 
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Arabia Conference, Dubai, UAE. 
2005:  “Teachers of English to Speakers of Other Languages (TESOL): Why, What and How We Advocate.”  Invited 

to present at the National Council of Teachers of English Conference, Pittsburgh, PA. 
2004:  “Unrestricting the Academic Restricted Code through Language Planning.”  Featured Speaker, Bennion 

Teachers Workshop, Utah State University.  
2003:  “Reversing Samoan Language Shift.”  Invited Speaker. International Samoan Language Commission 

Conference, Los Angeles.   
2003:  Lessons in language services from four previous Olympics. Invited Speaker. First Beijing 2008 Olympic 

Cultural Festival.  Beijing, China. 
2003:  Are we really participating in linguistic genocide?  Invited Spotlight Session, TESOL 2003, Baltimore, Md.  
2002:  "English within the power/solidarity paradigm."  Invited Spotlight Session, TESOL, 2002, Salt Lake City, Utah. 
1998:  "Rhetorical Style: As Latin Was, English Is?"  Invited featured speaker, University of Wisconsin Linguistics 

Symposium on Discourse Across Languages and Cultures. 
1998:  "Foundations for a Language Policy for the Olympic Games."  Invited to present to the Sydney 2000 Olympic 

Language Policy Consortium, Sydney, Australia. 
1995:  "Grammars of academic success."  Invited to present at the Teacher's Seminar, Liahona, Tonga. 
1995:  "Hybrid literacies in international communication." Invited to present for the "New Directions in Intercultural 

Literacy Studies Colloquium", TESOL '95, Long Beach, Ca.  
1995:  "Literacies in conflict:  From primary to secondary school literacies in an Aboriginal community."  Invited as a 

featured speaker (with honorarium), Australian Council of TESOL Associations Conference, Sydney, 
Australia. 

1995:  "The English language metaphors we write by."  Invited as a featured speaker (with honorarium), Australian 
Council of TESOL Associations Conference, Sydney, Australia. 

1994:  "English intrusion in academic genres." Invited to present for the "New Directions in Intercultural Literacy 
Studies Colloquium", TESOL '94, Baltimore, MD. U.S.A. 

1993:  "Korean Written Discourse Styles:  Towards an International Discourse?".  Invited to present for the "New 
Directions in Intercultural Literacy Studies Colloquium", TESOL '93, Atlanta, Ga. U.S.A. 

1993:  "From the Past to the Present:  A Conceptual Overview of Language Policies in English Speaking Nations."  
Invited to present for the "Language Policies in English Speaking Nations Colloquium", TESOL '93, Atlanta, 
Ga. U.S.A. 

1993:  "Language Planning, Language Teaching: An Exercise in HUMAN Resource Management."  Invited as a 
featured speaker at the Australian TESOL Conference/Summer School, Sydney, Australia. 

1991:  "Culture and Cognition: Research from Australian Aboriginal Education."  Invited to present within the Culture 
and Cognition Research Colloquium at the TESOL Conference, New York. 

1991:  "What It Means to Read and Write in Australian Aboriginal Culture."  Invited to present as part of the 7th 
Annual Cross-Cultural Literacy Colloquium at the TESOL Conference, New York.  

1990:  "Varieties of English."  Invited to present in the Applied Linguistics Academic Interest Section at the TESOL 
Conference, San Francisco. 

 
Peer Reviewed Paper Presentations 
 
2023:  “Heritage Language Speakers in the Police Interrogation Context” with Dr. Cecilia Tocaimaza-Hatch. American 

Association of Applied Linguistics Conference, Portland, Oregon, March 2023. 
2020:  “Quantitative and Qualitative Analyses of Rehearsed Speech Characteristics on the Oral Proficiency Interview 

– Computer (OPIc)” with G. Gates and T. Bell. Language Assessment Research Conference, Provo, Utah. 
March 2020. Presentation postponed due to the Corona virus. 

2020:  “Corpus Linguistics and Trademark Genericity” with James Heilpern, Zach Smith, & Earl Brown. Fifth Annual 
Law and Corpus Linguistics Conference, Brigham Young University, Provo, Utah. February 2020. 

2019:  “Examining the Objectivity of Corpus-based Approaches to Statutory Interpretation.”  Germanic Society for 
Forensic Linguistics, Grazz, Austria, September 2019. 

2019:  “Corpus Linguistics Applications to the Law: An Overview of the Development and Applications of Specialized 
Legal Corpora.” Colloquium convener and presenter. American Association of Applied Linguistics 
Conference, Atlanta, Georgia, March 2019. 

2019:  “The use of corpora in forensic linguistic contexts.” American Association of Applied Linguistics Conference, 
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Atlanta, Georgia, March 2019. 
2018:  “Cross-cultural Pragmatic Failure between Police and Young African American Urban Males” with Tanner Call. 

Translating and Translanguaging: Communication in the Multicultural City Conference, Birmingham, U.K., 
March 2018. 

2018:  “Cross-cultural Pragmatic Failure between Police and Young African American Urban Males” with Tanner Call. 
Georgetown University Roundtable of Linguistics, March 2018. 

2018:  “Service Learning: Innovative Pedagogies in Linguistics Mini-course” with Michal Temkin Martinez. Linguistics 
Society of America, Salt Lake City, Utah, January 2018. 

2018:  “Triangulating corpus and human subjects data in determining ordinary meaning in legal contexts” with 
Madison Grant. Linguistics Society of America, Salt Lake City, Utah, January 2018. 

2017:  “Triangulating corpus and human subjects data in determining ordinary meaning in legal contexts”. West Coast 
Roundtable on Language and the Law, August, 2017. 

2017: “Combining textual analysis and field work within a trans-“sub”-disciplinary model” with SunOk Kim. American 
Association of Applied Linguistics (AAAL) Conference, Portland, Or, March 2017. 

2017:  “Black Pragmatics Matter: Miscommunication between U.S. Police and Inner-City African Americans,” with 
Tanner Call. International Association of Forensic Linguistics Conference, Porto, Portugal, July 2017.  

2017: “Causes and Effects of the Complexity of Legal Language in South Korea,” with SunOk Kim. International 
Association of Forensic Linguistics (IAFL) Conference, Porto, Portugal, July 2017. 

2017:  “Testing language or culture? A discourse analysis of the Test of Proficiency in Korean,” with SunOk Kim. 
International Association of Applied Linguistics (AILA) Conference, Rio de Janeiro, Brazil, July 2017. 

2016:  “Avoiding Confirmation Bias in Forensic Linguistics Research.” West Coast Roundtable on Language and the 
Law, August, 2016. 

2016:  "Understanding and Supporting ESL Readers and Writers in Higher Education",   Publisher’s Sponsored 
Presentation, TESOL 2016, Baltimore, April 2016. 

2015:  “A Case Study of the Development and Demise of a University-Wide ESL Language Plan.” Bridging Language 
Acquisition and Language Policy Symposium, Lund University, Sweden, June 2015. 

2014:  “Using Debate in the Classroom to Develop Global Proficiency,“ with T. Brown, J. Bown, E. Talalakina, ACTFL 
Conference, San Antonio, Texas.          

2013:  “Toward the Development of an Epistemology of Linguistics for Pedagogical Purposes.” Linguistics Society of 
America Conference, Boston, MA.  

2012:  “Measuring Language Ability in Legal Contexts” (with T. Cox).  Georgetown University Roundtable on 
Languages and Linguistics.  Georgetown University, Washington D.C.  

2011:  Elicited Imitation as a Determiner of the Need for a Court Interpreter” (with T. Cox and S. Wood). International 
Association of Forensic Linguistics Conference, Birmingham, U.K. 

2011:  “The Consequences of Feigned Comprehension in Interrogation Settings” (with T. Cox and S. Wood). 
International Association of Forensic Linguistics Conference, Birmingham, U.K.  

2011:  “Culture(s) in Global and Local Englishes: Theory and Teaching Practice” (with U. Connor).  TESOL, 2011. 
New Orleans, LA. 

2010:  “Towards Accommodating the “Tragedy of the Commons” Effect in Language Policy Development.” Applied 
Linguistics Association of Australia Conference, Brisbane, Australia. 

2010:  “Towards Accommodating the “Tragedy of the Commons” Effect in Language Policy Development.”  American 
Association of Applied Linguistics Conference, Atlanta, Georgia. 

2009:  “Fake Comprehension Strategies by Non-native English Speakers in Police Interrogations.”  International 
Association of Forensic Linguistics Conference, Amsterdam, NL. 

2008:  “Opposing Language Restrictionist Policies in the U.S.”  International Association of Applied Linguistics, 
Essen, Germany. 

2008:  “Is There a Drift Towards Universal English-Based Rhetorical Patterns?” 18th International Congress of 
Linguistics. Seoul, Korea. 

2007:   “Linguistic Elements of Hate Crimes,” International Association of Forensic Linguistics Conference, Seattle, 
WA. 

2006:  “Resolving Trade Name Legal Disputes through Corpus Research” (with M. Davies).  The American 
Association of Applied Corpus Linguistics.  American Association of Applied Corpus Linguistics.”  Flagstaff, 
Az. 

 2006:  “Is There a Drift Toward Universal English-based Rhetorical Patterns?  Applied Linguistics Association of 
Australia Conference, Brisbane, Australia. 
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2006:  “The Public Face of Language Planning.” Applied Linguistics Association of Australia Conference, Brisbane, 
Australia. 

2006:  “Language Planning and Foreign Language teaching in the U.S. “Applied Linguistics Association of Australia 
Conference, Brisbane, Australia. 

2006:  “Leading with Action Research” (with K. Eggington). TESOL, Tampa, Fl. 
2005:  “Incorporating Academic Restricted Code in Language-in-Education Planning.” 14th World Congress of 

Applied Linguistics, Madison, Wisconsin. 
2005:  “Studies in Forensic Linguistics for Pre-Law Students.”  International Association of Forensic Linguistics 

Conference, Cardiff, Wales. 
2005:  “Home Literacy Influence and Academic Success.” (with E. Petelo)  TESOL, San Antonio. 
2004:  “Unrestricting the Academic Restricted Code.”  MEXTESOL National Convention, Morellia, Mexico. 
2004:  “Language Planning in Applied Linguistics Theory and Practice.”  American Association of Applied Linguistics.  

Portland. 
2004:  “From Brand Name to Generic Name:  The Kelley Blue Book Cases”. American Names Society Conference at 

Linguistics Society of America conference, Boston, MA. 
2003:  “From Brand Name to Generic Name:  The Kelley Blue Book Cases.”  International Association of Forensic 

Linguistics Conference, Sydney, Australia. 
2001:  "Writing programs in conflict: ESL writing versus freshmen composition programs."  AAAL 2001, St. Louis. 
2000:  "Toward an Understanding of Linguistic Predictors of Academic Success." Georgetown University Roundtable. 
2000:  "The so-far successful resistance to Official English in Utah." AAAL 2000, Vancouver. 
1999:  "An analysis of American/Brazilian business communication." (with Jennifer Harrington) TESOL '99, New York, 

New York. 
1999:  "Integrating video-conferencing into EFL curricula. "TESOL '99, New York, New York. 
1998:  "Utah's language planning response to changing demographics" (co-presented with Laura McCrea) 

TESOL'98, Seattle, Wa. 
1998:  “Solving EFL communication problems through interactive video”, Technology Connects Symposium,  (with 

Marian Ashley)  TESOL'98, Seattle, Wa. 
1997:  "Exploring the scope of "language" in language-in-education policy" (Co-presented with Brent Green). 

American Association for Applied Linguistics Conference, Orlando, Florida. 
1997:  "Predictors of academic success in an oral society" (co-presented with Brent Green) in the "Contact, contexts 

and contrast in cross-cultural literacy colloquium." TESOL 1997, Orlando, Florida.  
1997:  "About language -- the latest from and to applied linguists". Applied Linguistics Interest Section Academic 

Session, TESOL 1997, Orlando, Florida. 
1996:  "Rhetorical influence: As Latin was, English is." World Englishes Conference, Honolulu, Hawaii. 
1996:  "To maintain, or to empower or to try to do both? Language policy in the South Pacific."  Invited to present at 

the "Post-Colonial Language Problems and Language Planning: Assessing the Past Half Century 
Workshop" of the Memory, History and Critique: European Identity at the Millennium, Fifth Conference of the 
International Society for the Study of European Ideas, Utrecht, The Netherlands. 

1996:  "Chinese cultural influences on topic choice and rhetorical style." With Diana Nelson, TESOL 1996, Chicago, 
Il. 

1996:  "To boldly go where no feminist theory has gone before." Popular Culture Association International 
Conference, Honolulu, Hi. 

1995:  "Elementary, secondary and community literacies in conflict."  TESOL '95, Long Beach Ca. 
1995:  "Copy this down: From language policy to classroom practice." American Association of Applied Linguistics 

Conference, Long Beach Ca. 
1995:  "Contrastive discourse analysis of World English literatures." (Co-presented with Wendy Baker). Ninth Annual 

International Conference on Pragmatics and Language Learning. University of Illinois at Urbana-Champaign. 
1995:  "Language and language-in-education policy in English dominant nations," In Language Policy Colloquium, 

Australian Council of TESOL Associations Conference, Sydney, Australia. 
1994:  "Literacies in conflict:  From elementary to secondary school literacies in an Aboriginal community."  

TESOL'94, Baltimore, MD. U.S.A. 
1994:  "Text and Context in Australian Aboriginal Rhetorics."  Pragmatics Research Parasession, 8th Annual 

International Conference on Pragmatics and Learning, University of Illinois at Urbana-Champaign. 
1993:  "Stylistic Norms and Cultural Variation:  A Comparison of Narrative Fiction by European-American and 

Mexican American Male and Female Authors" (with Joanna Brooks).  American Association for Applied 
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Linguistics Conference, Atlanta, Ga. U.S.A. 
1992: "The Development of Peace Approaches in Materials and Teaching." TESOL 1992, Vancouver, B.C. 
1992:  "Policies of the Oppressed:  Positive and Negative Language Policies." American Association Applied 

Linguists Conference, Seattle. 
1992:  "Policies of the Oppressed:  Positive and Negative Language Policies." TESOL Conference, Vancouver. 
1990:  "From Oral to Literate Culture:  The Australian Aboriginal Experience." TESOL Conference, San Francisco. 
1989:  "Contrastive Analysis of Varieties of Australian Aboriginal Text."  TESOL 23rd Annual Convention, San 

Antonio, Texas, U.S.A. 
1987:  "Evaluating the Impact of Bilingual Education in Aboriginal Communities in the Northern Territory." ANZAAS 

(Australian and New Zealand Association for the Advancement of Science) Congress, Townsville, Australia. 
1987:  "A Contrastive Analysis of Aboriginal English Prose." Presented at the AILA (International Applied Linguistics 

Association) Congress, Sydney, Australia. 
1987:  "Aboriginal English Prose:  Similarities and Differences to Standard Australian English Prose."  Cross Cultural 

Issues in Educational Linguistics Conference, Batchelor, Australia. 
1987:  "The Impact of Sociolinguistics Research on Language Development Programs."  Australian TESOL Summer 

School, Sydney, Australia. 
1986:  "The Value of Language Planning Theory on Adult ESL Program Design."  Applied Linguistics Association of 

Australia Conference, Adelaide, Australia. 
1986:  "Theoretical Foundations of Adult Second-Language Literacy Methodologies."  Applied Linguistics Association 

of Australia Conference, Adelaide, Australia. 
1984:  "Toward a Language Plan for Southern California."  TESOL National Convention, Houston. 
1983:  "Contrastive Rhetoric:  Applications in a Korean-English Context." TESOL National Convention, Toronto. 
1983:  "A Case for the Cost-Effectiveness of Adult ESL Programs." TESOL National Convention, Toronto. 
 
CONSULTANCIES 
 
Legal Consultancies: (*indicates deposition or trial testimony, 28 instances) 
      

1. 2023: Forensic Consultant for Anderson and Karrenberg P.C. (Salt Lake City) in a case involving alleged 
corporate fraud. 

2. *2023: Forensic Consultant for Attorney Mark MacDougal of Akin Gump Strauss, Hower and Feld LLP, 
Washington D.C. in a case involving the English language proficiency of a foreign government official. 
Testified at an evidentiary hearing, April 2023.  

3. 2023: Forensic Consultant for Attorney Shawn C. Condie of Ogden, Utah in a case involving the 
interrogation of a non-native English speaker. 

4. 2023: Forensic Consultant for Attorney Elise Lockwood of the Salt Lake Legal Defender Association, Utah, 
in a case involving the interrogation of a non-native English speaker. 

5. 2023: Forensic Consultant for Attorney Nancy Black of the Salt Lake Legal Defender Association, Utah, in a 
case involving the interrogation of a non-native English speaker. 

6. 2022: Forensic Consultant for Attorney Ian McFarland of Merchant Gould P.C., Knoxville, TN in a case 
involving trademark infringement.  

7. 2022: Forensic Consultant for Attorney Joh M. Hart of Mountain View, Ca., in a case involving the 
comprehension of legal proceedings by a non-native English speaker. 

8. 2022: Forensic Consultant for Attorney Sophie Bossart, Starr County Regional Public Defender, Rio Grande 
City, TX in a case involving the interrogation of a non-native English speaker.  

9. *2022: Forensic Consultant for Attorney Anne M. Chapman of Mitchell, Stein, Carey, Chapman, PC Phoenix, 
AZ  in a case involving a claim of false advertising presented by the Arizona Attorney General’s Office. 

10. 2022: Forensic Consultant for Attorney Sarah Carlquist of the Salt Lake Legal Defense Association on a 
case the English language proficiency of a non-native English speaker’s ability to understand his police 
interrogation.  

11. 2022: Forensic Consultant for Attorney John E. Cutler of Parsons Behle & Latimer, Idaho Falls, Idaho in a 
case involving the ambiguity of an insurance contract.  

12. *2021: Forensic Consultant for the Attorney Jennifer J. Yun, Trial Attorney, Voting Section, Civil Rights 
Division, U.S. Department of Justice, Washington, D.C. in a case involving the comprehension of election 
ballots.  

13. 2021: Forensic Consultant for Attorney Briggs Matheson of Parr Brown Gee & Loveless, Salt Lake City, 
Utah in a case involving a contested term. 

14. 2021: Forensic Consultant for Attorney Cristina Mihalceanu of DLA Piper, Toronto, Canada in a case 
involving alleged trademark infringement. 

Attachment F

Planning Commission Agenda Packet 
October 19, 2023 | Page 398 of 412



Eggington CV  11 

 

15. 2021: Forensic Consultant for Attorney Alex Graven of Olsen Barton LLC, Oregon, in a case involving 
authorial attribution.  

16. *2021: Forensic Consultant for Attorney Maysoun Fletcher, Las Vegas in a case involving the English 
language proficiency of a non-native English speaker’s ability to understand the Miranda Waiver. 

17. *2021: Forensic Consultant for Attorney Gina Durham of DLA Piper, San Francisco in a case involving 
alleged trademark infringement. 

18. 2021: Forensic Consultant for Attorney Michael Burns of DLA Piper, Philadelphia in a case involving alleged 
trademark infringement.  

19. 2021: Forensic Consultant for Attorney Cheylynn Hayman of Parr, Brown, Gee and Loveless, Salt Lake City, 
Utah in a case involving the wording of a contested contract.  

20. 2021: Forensic Consultant for Attorney Robert Denny of the Salt Lake Legal Defender Association, Salt 
Lake City, Utah, in a case involving the linguistic analysis of a police pretext telephone conversation.  

21. 2021: Forensic Consultant for Attorney Randall Brater of Arent Fox LLP, Washington D.C. in a case 
involving defamatory accusations. 

22. 2021: Forensic Consultant for Attorneys Morgan Smith and Danny Awdeh of Finnegan, Henderson, 
Farabow, Garrett & Dunner, Palo Alto CA and Washington DC in a case involving alleged trademark 
infringement.  

23. 2021: Forensic Consultant for Attorney Laura Johnson and Danny Awdeh of Finnegan, Henderson, 
Farabow, Garrett & Dunner, Washington DC in a case involving the nature of a possible trademark in an 
application to the U.S. Patent and Trademark Office. 

24. 2020: Forensic Consultant for Attorney Tulu Nelms of the Felony Trial Division, Harris County Public 
Defender’s Office, Texas in a case involving a purported threatening voice mail message. 

25. 2020: Forensic Consultant for Attorney Kirk A. Moyer of The Romaker Law Firm, Chicago, IL  60606 in a 
case involving the English language proficiency of a non-native English speaker claiming worker’s 
compensation. 

26. 2020: Forensic Consultant (pro bono) in a case involving the author of a series of text messages. 
Confidentiality required.  

27. 2020: Forensic Consultant for Attorney Trevor Cox of Hunton Andrews Kurth LLP, Richmond, VA. In a case 
involving the English language proficiency of an inmate in a maximum security prison. 

28. 2020: Forensic Consultant for Attorney Anastasiya Grenyuk, Lamwell Law Firm, Kyiv, Ukraine in a case 
involving the identification of bias in an international court judgement.  

29. 2020: Forensic Consultant for the Federal Public Defender’s Office, Salt Lake City, Utah in a case involving 
the English language proficiency of a defendant. 

30. 2020: Forensic Consultant for Attorney Megan Costa DeVault, Akerman LLP, Orlando in a case involving 
the identification of the author of a series of emails and text messages. 

31. *2020: Forensic Consultant for Attorney Zalman Kass of Rivero Mestre LLP, Miami, Florida in a case 
involving the identification of the author of a series of emails. 

32. 2020: Forensic Consultant for Attorney Trevor Cox of Hunton Andrews Kurth LLP, Richmond, Virginia in a 
case involving the English language proficiency of a convicted felon.  

33. 2020: Forensic Consultant for Attorney Jim Langdon of Dorsey and Whitney (Minnesota) in a case involving 
two disputed clauses in a contract.  

34. 2020:  Forensic Consultant for Attorney Norm Silverman of Austin Texas in a case involving the leading of, 
and coercive interrogation of, witnesses and suspects in a criminal case. 

35. 2019:  Forensic Consultant for Attorney Dirk Vandever of The Popham Law Firm, Kansas City, MO in a case 
involving a disputed clause in an auto-insurance policy. 

36. 2019:  Forensic Consultant for David L. Clarke, The Clarke Law Firm, Murfreesboro, TN, in a case involving 
the English proficiency of a non-native English speaker.  

37. 2019:  Forensic Consultant for Cynthia Orr of Goldstein Goldstein, Hilley and Orr, San Antonio, Texas in a 
case involving a discourse analysis of a court transcript and the meaning of a specific phrase. 

38. 2018:  Chief consulting linguist in a Brief of Amici Curiae to the U.S. Supreme Court in Rimini Street V. 
Oracle USA, Inc. In conjunction with Schaerr & Jaffe LLP, Washington, DC. The brief argued for a resolution 
of a contested legal term using corpus linguistics as the prime research tool.  

39. *2018:  Forensic Consultant for Maschoff Brennan, Salt Lake City, Utah, in a case involving contested 
trademarks. 

40. 2018: Forensic Consultant for Samson Law Associates, George Town, Cayman Islands in a case involving 
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the reliability and validity of a government English language testing protocol.  
41. *2018: Forensic Consultant for Laughlin Legal PC, San Mateo, California in a case involving whether a non-

native English speaker understood her pre-nuptial agreement. Ongoing. 
42. *2017:  Forensic Consultant for Parr Brown Gee & Loveless, Salt Lake City, Utah in a case involving the 

meaning of a contested term in a contract.  
43. *2017:  Forensic Consultant for Parr Brown Gee & Loveless, Salt Lake City, Utah in a case involving 

determining the author of a movie script. 
44. 2017:  Forensic Consultant for Alston and Bird, LLP., Atlanta Ga. In a case involving whether a non-native 

English speaker understood his Miranda Warnings. 
45. 2017:  Forensic Consultant for Ben Allen, General Counsel, Schellman and Company LLC, Tampa, Florida 

in a case involving the interpretation of an ambiguous government regulation.  
46. 2016:  Forensic Consultant for J.J. Kim & Associates, P.C. Garden Grove, California in a case involving 

determining the author of a series of slanderous emails written by an employee of a Korean-based 
international shipping company. The case will be tried in a South Korean court.  

47. 2016:  Forensic Consultant for Attorneys Paul Morgan and Kimberly Hoof (Houston, Texas) in a case 
involving the ability of a non-native English speaker to comprehend a police interrogation. 

48. 2016:  Forensic Consultant for Attorney Emma Isakson of Mitchell, Stein and Carey, Phoenix, Arizona in a 
case involving the ability of a non-native English speaker to comprehend a police interrogation.  

49. 2016:  Forensic consultant for Attorney Norm Silverman (Austin, Texas) in a case involving the ability of a 
non-native English speaker to comprehend police interrogations as well as an evaluation to determine 
whether defendant should be considered as an adult. Settled.  

50. *2015:  Forensic consultant for Carmen P. Forte, Jr. of Klein, Thorpe and Jenkins, LTD., Chicago in a case 
involving the ability of a non-native English speaker to understand police questioning without the aid of an 
interpreter. Ongoing. 

51. *2015:  Forensic consultant and expert witness for Attorney Norm Silverman (Austin, Texas) in a case 
involving the ability of a non-native English speaker to understand his Miranda warnings and police 
questioning with respect to coercive interrogation techniques used by the police. Testimony provided in jury 
trial.  Case resulted in a hung jury.  

52. *2015:  Expert witness for the Federal Public Defender’s Office (Alexandria, Virginia) in a criminal case 
involving a defendant’s English language proficiency. Testimony provided in federal court in an evidentiary 
hearing and jury trial. 

53. *2014:  Expert witness for Attorney James F. Halley (Portland Oregon) in a criminal case involving alleged 
hate crime accusations based on defendant’s use of a derogatory term. Court testimony provided. Case 
resulted in hung jury leading to reduced charges. 

54. 2014:  Expert witness for Attorney Jon H. Rogers (Salt Lake City, Utah) in two cases involving the scope of a 
“provided however that” clause in a legal contract. 

55. *2013:  Expert witness for the Federal Defender’s Office (Salt Lake City) in a case involving a defendant’s 
English language proficiency. Testimony provided in evidentiary hearing. Issue resolved in favor of 
defendant.   

56. 2013:  Expert witness for Attorney Andrew W. Bodeau of Cahill, Davis & O’Neall, LLP, Los Angeles Ca. in a 
case involving the meaning of a phrase in a legal document.  Case settled.  

57. *2013: Expert witness for Attorney Linda Parisi (Sacramento, Ca) in a criminal case involving alleged hate 
crime accusations based on defendant’s use of a derogatory term. 

58. *2013:  Expert witness for the Federal Defender’s Office (Salt Lake City) in a criminal case involving the 
ability of a non-native English speaker to understand Miranda Rights and police questioning. 

59. *2012:  Expert witness for Glenn Gimbut, City Attorney, City of San Luis, Az., in a case involving the ability 
of a non-native English speaker to comprehend complex spoken and written English. (Case found in favor of 
City Attorney)   

60. 2011:  Expert witness for V. John Ella of Jackson Lewis LLP, Minneapolis, Minnesota in a case involving 
trade-mark infringement.  (Case settled) 

61. 2010:  Expert witness for the Federal Defender’s Office (Salt Lake City) in a case involving a defendant’s 
English language proficiency  (case dismissed). 

62. *2010:  Expert witness for Edwin S. Wall, P.C (Salt Lake City) in a case challenging the conclusions of a 
former FBI document examiner who claims a defendant wrote a series of threatening letters. (Services no 
longer needed due to prosecution’s withdrawal of examiner’s services based upon results of evidentiary 
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hearing). 
63. 2010: Expert witness for Sheiness, Scott, Grossman and Cohn, LLP (Houston, Texas) in a case involving 

the meaning of a term in a legal contract. (case settled) 
64. 2009:  Expert witness for Attorney Jon H. Rogers (Salt Lake City, Utah) in a case involving the scope of a 

“provided, however, that” clause in a legal contract. (case settled) 
65. 2009:  Expert witness for Druyon Law Offices (Bountiful, Utah) in a case involving identifying the author of a 

police statement.  
66. *2008: Expert witness for the Federal Defender’s Office (Salt Lake City) in a criminal case involving the 

ability of a native American to understand his Miranda Rights.  
67. *2008: Expert witness for the Federal Defender’s Office (Salt Lake City) in a case involving the English 

language proficiency of a Korean immigrant charged with a criminal activity.  
68. 2008:  Expert witness for the Federal Defender’s Office (Salt Lake City) in a case challenging the 

conclusions of a document examiner who claims a defendant wrote a series of threatening letters.  
69. 2007:  Expert witness for Van Cott, Bagley, Cornwall & McCarthy (Salt Lake City, Utah) in a case involving 

the referent of an exclusionary clause in a disputed contract between two legal firms.  
70. 2007:  Forensic document examiner in a case requiring the identification of the author of a series of 

documents (Strict confidentiality required)   
71. 2007:  Expert witness for Glenn Ioffredo, Maitland, Fl. in a case involving the interpretation of  ambiguous 

references in a will.   
72. 2006:  Expert witness for The Sandage Law Firm, P.C., Kansas City, Mo. in a case involving the 

determination of a crime as a hate crime based upon the defendant’s use of an ethnic epithet. (pro bono)   
73. 2006: Expert Witness for Craig Cook, Attorney-at-law, (Salt Lake City, Utah) in a case involving a content 

analysis of a signed, but undated holographic will.  
74. 2005:  Consulting Expert Witness for Wilmer Cutler Pickering Hale and Dorr (Washington D.C.) in a case 

involving generic use of a trade name. 
75. *2003: Expert witness for the California State Attorney General (Sacramento) in a case involving the 

readability of parole documentation.  
76. 2002:  Expert witness for Nielsen and Senior (Salt Lake City, Utah) in a case involving the scope of an 

exclusionary clause in a mining lease agreement.  
77. 2002:  Expert witness for Ted Weckel, (Attorney-at-law, Utah) in a case involving the English language 

proficiency of a Cambodian refugee charged with criminal activity.  
78. *2003: Expert Witness for Kaye, Scholer LLP (New York, Los Angeles) in a case involving national and 

international brand name infringement.  
79. *2002: Expert Witness for Kaye, Scholer LLP (New York, Los Angeles) in a case involving national and 

international brand name infringement.  
80. *2002: Expert witness for Robert Lucherini, Attorney-at-law (Las Vegas, Nevada) in a case involving the 

English language proficiency of a Chinese-Vietnamese immigrant under criminal investigation.  
81. *2002: Expert witness for Giauque, Crocket, Bendinger & Peterson (Salt Lake City, Utah) in a case involving 

Utah's Official English policy. (pro bono) 
82. 1997: Expert Witness for Abbott and Walker, Attorneys-at-law (Provo, Utah), in a case involving the meaning 

of two related words in a "non-compete clause" within a sale-of-business contract. 
83. *1992: Expert Witness for Holme, Roberts and Owen, (Salt Lake City, Utah) in a case involving the meaning 

of a mining contract between the State of Utah and an international mining company.   
 
General Applied Linguistics: 
 
1999:  Sorenson Development Corporation, Salt Lake City, Utah, ESL Applications for Sorenson Vision Project. 

Duties: Advising on the development of materials and applications for video-conferencing technology for 
ESL purposes. 

1995-2000:  National Languages and Literacy Institute of Australia (NLLIA), Olympic Games Language Policy 
Project.(With Dr. Ellen Touchstone, Touchstone Language Management, Los Angeles) 
Duties: To develop an "international event language provision policy and plan" for the Sydney 2000 Olympic 

Games. The specific objective of this consultancy was to conduct a sociolinguistic survey of 
participants during the Atlanta Games to evaluate language provision at those games. We 
undertook this task July-August 1996, and wrote a report which was presented to the Prime 
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Minister's office. 
1992-1996:  LDS Church Education System (CES), South Pacific Region.   

Duties:  Visited, researched and participated in a task-force formed by the CES to investigate the 
effectiveness of CES schools in Samoa, Tonga, Fiji and Kiribati.  As part of this consultancy, I 
prepared a "white" discussion paper for the CES on bilingual education which has been 
disseminated for further action. 

1992:  Australian Language and Literacy Council (ALLC).   
Duties:  Researched and wrote a report which placed the Australian Language and Literacy Policy into 

rational frameworks. The ALLC advises the Australian Federal Government's Minister of 
Employment, Education and Training.  My rationale frameworks paper is now being used to 
evaluate current language policy in Australia. 

1988:  ELICOS Program (English Language Intensive Course for Overseas Students), University of Queensland, 
Australia.  
Duties:  I was asked to conduct a number of staff training workshops with ELICOS personnel. 

1988: International Development Program, Australian Federal Government 
Duties:  Through a contract arranged by the Brisbane College of Advanced Education, Institute of Applied 

Linguistics, assisted in the development of the English Language Testing Service General Listening 
test. 

1985: Murdoch University, Australia 
Duties:  Investigating the American Language Program at the University of Southern California with the aim 

of assisting those preparing for the Yan Chep University project. 
1982: University of California at Santa Barbara, California 

 Duties:  Developing and teaching a course on second language literacy to Teachers of English as a Second 
Language. 

1980-1981: California Department of Education, Office of Staff Development. 
Duties:  Planning, implementing and participating in a number of "institutes" sponsored by the department of 

train ESL teachers from Baja California Department of Education, Mexico. 
 
PROFESSIONAL SERVICE 
 
Professional Organizations, Editorial Boards 
 
1999-present:  Editorial Board, Current Issues in Language Planning, London: Multilingual Matters. 
2000-present:  Large Grants Assessor for the Research Grants Committee of the Australian Research Council 

(Australian Government) Department of Employment, Education and Training. Involvement includes the 
evaluation of large research grants (above $100,000) in the fields of linguistics, sociolinguistics and educational 
linguistics. 

2000-present: Member, International Association of Forensic Linguists; Conference Proposal Reviewer, 2019 
1993-present: American Association of Applied Linguistics (AAAL). Involvement includes: AAAL 1997, Program 

Strand Coordinator, Language Policy Strand., Abstract reader for AAAL Conference, 1993, 
1995,1997, 2018, 2019. 

2012-13:  Linguistics Society of America, Co-chair, Linguistics in Higher Education Sub-committee. 
1996-2007: Teachers of English to Speakers of Other Languages (TESOL Inc.). 

Involvement included: 
Member, Board of Directors, 2003-2006.  
Convention Chair, San Antonio, 2005. 
Convention Local Organizing Committee Member, 2000 - 2002. 
Chair, Applied Linguistics Interest Section, 1997 - 1998, 
Editor, Sociopolitical Concerns Column, TESOL Matters, 1994 - 1996, 
Chair, Sociopolitical Concerns Standing Committee, 1992-1993, 
Chair of the Peace Education Sub-committee of the Sociopolitical Concerns Standing Committee, 1990-

1991, 
Invited to participate as an "expert researcher" in the 3rd Annual Research Fair at TESOL 1992, 
Abstract reader for TESOL 1991, 1992, 1993, 1997 Conference, Applied Linguistics Special Interest 
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Section, 
Abstract reader for TESOL 1994, 1995 Research Special Interest Section, 
Colloquium co-chair (with Helen Wren) for 1992, Sociopolitical Concerns Committee, Academic Session, 
Colloquium co-chair (with Natalie Kuhlman) for 1996, 1997, Annual Cross-cultural Literacy Colloquium, 
Colloquium co-chair (with William Grabe) for 1996, Thirty Years of Contrastive Rhetoric. This colloquium 

was selected as the Presidential Colloquium for TESOL 1996, 
Colloquium chair for 1997 Applied Linguistics Interests Section Academic Session, 
Discussion Session program organizer for 1997 Applied Linguistics Interests Section, Discussion Sessions 

1996-2000: Manuscript Reviewer/Referee, Asian Journal of English Language Teaching, Involvement includes 
reviewing manuscripts for acceptance in the journal published by the Chinese University of Hong Kong.  

1985-1988: Australian Council of TESOL Associations (ACTA) and a member of the executive board of that 
organization. 

1985-1988: Applied Linguistics Association of Australia (ALAA) and the Northern Territory representative 
1985-1988: Association of Teachers of English as a Second Language, Australia (ATESL, N.T.). 
1985-1988: Australian College of Education. 
 
Conference Organization 
 
2016:  Conference convener and chair, West Coast Roundtable on Language and the Law. Provo, Utah, August, 

2016. 
2005:  Convention chair for TESOL (Teachers of English to Speakers of Other Languages) Annual Convention and 

Exposition held at San Antonio, Texas, March-April 2005.  The conference attracted over 8,000 participants. 
2002:  Local conference chair for TESOL (Teachers of English to Speakers of Other Languages) Annual Convention 

and Exposition held at Salt Lake City, April 2002. The conference attracted over 6,500 participants.    
1987:  Co-convener of the AILA/ALAA (International Applied Linguistics Association/Applied Linguistics Association of 

Australia) International Pre-Congress Conference held in Darwin, August 1987 focusing on applied 
linguistics in Aboriginal education. 

 
PERSONAL  
 
Married to Pamela Joy Eggington (B.Ed., Elementary Teaching Credential, Graduate TESOL Certificate).   
Three children: 
 

William Barry Eggington, Owner and CEO, Eggington Productions, a computer animations producer (see 
http://www.eggington.net) 

Kalani Joy Eggington, Ph.D. Curriculum and Instruction, University of Queensland, Australia. Assistant 
Professor, Westminster College, Utah. 
http://www.westminstercollege.edu/apps/directory/directory_dsp.cfm?unit=keggington.  Science 
Teacher, Dixon Middle School, Provo, Utah. 2002 Olympics Torch bearer. 

Julie Malia Eggington, Ph.D. Bio-chemistry, University of Wisconsin, Madison. CEO & Co-founder of Center 
for Genomic Interpretation, LLC. 

 
Speaker of Korean.  
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Main 503.224.6440 Fax 503.224.7324 DunnCarney.com

Dunn Carney Allen Higgins & Tongue LLP | Member of Meritas Law Firms Worldwide   Meritas.org

DCAPDX\4865997.v6 

To: The Dalles Planning Commission Date: October 5, 2023 

From: Ty Wyman File No: JRZ1.1 

Subject: City of The Dalles Appeal No. 033-23 

To reiterate my comments at hearing, Meadow Outdoor Advertising and I appreciate the 
Commission’s considered evaluation of the facts and law pertaining to this matter.  My Sept. 5 
memo to you described four reasons to uphold Meadow’s appeal: 

1. The text of TDMC 10.13.050.150(C)(2);1

2. The City’s history of approving billboards based on a linear mile measurement;
3. The economic benefit of billboards; and
4. The negative effect of rendering existing billboards nonconforming.

The testimony subsequently submitted to the Commission simply reinforces these points. 

Counsel and staff for the City, in their memoranda dated Sept. 7 and remarks at hearing, 
advocated forcefully for a changed interpretation of the billboard spacing standard of TDMC 
10.13.050.150(C)(2).  As you would expect, I disagree with their arguments.  Indeed, the 
breadth and depth of that disagreement is such that I can best assist the Commission here by 
noting points on which we do agree, then explain my opposite conclusions. 

Counsel asserted (Sept. 7 memo at p. 2) that (a) the Commission’s task is to discern the 
Council’s intent in adopting the spacing standard and (b) in so doing the Commission must 
look first to the text of code standard at issue.  I agree on each point.  Counsel proceeded 
(Hearing at 1:07:35)2 to advise that to interpret the billboard spacing standard of TDMC 
10.13.050.150(C)(2), the Commission must “dissect” the sentence.  Again, I agree.  In fact, 
to aid the Commission is such dissection, Meadow submitted testimony of a linguistics expert. 

The text supports one reading of the spacing standard, that it is linear, not radial.  Analyzing 
the text of TDMC 10.13.050.150(C)(2), Dr. William Eggington found “the most linguistically 
valid interpretation is that the maximum number of advertising signs shall not exceed 8 per 
LINEAR mile.”  Notwithstanding ample opportunity to do so, counsel neither undermined 
Professor Eggington’s expertise nor rebutted his analysis.  LUBA has long noted the primacy 
of unrebutted expert testimony.  See, e.g., Oregon Coast Alliance v. City of Brookings, 72 Or 
LUBA, 222 (2015) (noting that “mere statements” by an attorney are insufficient to rebut 
expert testimony).  The Commission would be well within its purview to find Dr. Eggington’s 
testimony, alone, conclusive as to correct interpretation of TDMC 10.13.050.150(C)(2). 

1 “The maximum number of advertising signs shall not exceed 8 per mile with no more than 
5 on one side of the street and no closer than 300 feet apart when measured at right angles 
to the street centerline to which the sign is oriented.” 
2 City Attorney - “we’re going to dissect, because that is what the job asks us to do, to 
dissect [TDMC 10.13.050(C)(2)] to see what makes the most sense.” 
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Beyond expert analysis, the Commission was afforded testimony from a planning expert who 
was present at Council discussions about the spacing standard, no less than the City’s former 
Community Development Director (CDD), Dan Durow.  Mr. Durow testified clearly and directly 
that the Council intended the standard to apply per linear mile.3  Given his authority to 
administer the code during that time, Mr. Durow’s understanding of the Council’s intent is 
particularly material. 

Mr. Durow’s contemporaneous evidence of the Council’s intended meaning was supported by 
other local officials, including Scott Hege.  This testimony was open to rebuttal, which was not 
forthcoming.  To the contrary, the City Attorney specifically noted (Hearing at 2:05:32)4 that 
neither he nor the current CDD were present when the Council last considered the billboard 
spacing standard of TDMC 10.13.050.150(C)(2), some 30 years ago.5

Counsel emphasized TDMC 10.6.070.030, Measurements, on the point that “distance is 
measured horizontally.”  No one disputes this rule or suggests that the spacing standard is to 
be measured other than horizontally; certainly, Meadow does not suggest that it ought to be 
measured vertically or at an angle.  That the City measures distance horizontally proves 
nothing about the billboard spacing standard.  Whether measured in a radial or linear 
manner, the one mile referenced in TDMC 10.13.050.150(C)(2) would be measured 
horizontally.6

Staff also asserted (Hearing at 52:50)7 that use of GIS as a measurement tool informs 
interpretation of the spacing standard of TDMC 10.13.050.150(C)(2).  Because that standard 
clearly pre-dated GIS, that tool cannot have been relevant to interpretation of the language. 

The City’s permit history supports only a linear, not radial, spacing standard.  Chair Cornett 
asked (Hearing at 57:20) “Is there any decision, in the history of the planning department 
where the use of mile, that use of measurement, is specifically identified…or how it should be 
used?”  The Chair’s question is a good one.  As noted in my Sept. 5 memo, the City’s prior 
decisions administering TDMC 10.13.050.150(C)(2) inform how that standard is interpreted. 

The record is crystal clear that the City previously issued billboard permits notwithstanding 
the fact that more than 8 other billboards existed within a radial mile.  Exhibit 1 to my Sept. 5 
Memo is a permit issued in 2003 for construction of the to-be-replaced sign.  Meadow later 
submitted evidence (Exhibit A to John Lehman’s Sept. 20th Declaration) showing that 24 

3 Hearing at 1:30:30, Dan Durow - “It was always discussed and interpreted as a linear 
measurement.”  
4 City Attorney - “We’re looking at it like aliens from outer space with wide eyes.  We don’t 
know anybody in this room.  We weren’t here 30 years ago.  We just have the code in front 
of us.” 
5 Rather than rebut Mr. Durow’s testimony, staff asserted that the planning department had 
previously issued Meadow permits in error.  We address this assertion in n. 8 below. 
6 Dan Durow’s testimony is again on point, and clarifies why TDMC 10.0610.6.070.030 is 
irrelevant in interpreting the spacing standard. (Hearing at 1:23:52)  
7 Josh Chandler, “When measuring horizontally, staff uses geographic information systems; 
currently the city uses ESRI GIS software.” 
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billboards were then situated within a one mile radius thereof.  Notwithstanding ample 
opportunity to do so, no evidence was submitted in rebuttal of the foregoing.  Accordingly, 
evidence is conclusive that more than 8 signs sat within a radial mile of the subject sign when 
it was initially permitted. 

Dan Durow’s unrebutted testimony corroborated the fact that the City issued billboard permits 
based only on a linear measurement.8  To further substantiate this point, Meadow submitted 
evidence demonstrating that the City previously issued permits for billboards notwithstanding 
the existence of more than 8 signs within a radial mile.  For example: 

 the city permitted in 2014 a sign at 822 E. 2nd Street.  Referencing John Lehman’s map, 
one can see that over 20 signs then existed in one radial mile thereof. 

 the city permitted in 2010 a sign at 1301 W. 2nd St.  Again, John’s map reveals over 20 
signs then existed in one radial mile thereof.9

Beyond Meadow’s evidence, the Sept. 7 staff memo admits that the City previously, explicitly 
measured the spacing standard along the line formed by the street along which the sign sits.  
Staff Memo, p. 2 (noting that, of 20 permits located by staff, “4 permits included ‘linear or 
road mile’ distance measurements to billboards in the vicinity”).  In contrast, staff cited no 
prior permit in which the City purported to use its radial measurement. 

This history of permitting billboards that exceeded 8 per radial mile matters to your decision.  
Staff’s changed interpretation of the standard necessarily means that it considers the 2003 
permit to have been issued in error.  The Commission is no doubt familiar with the prohibition 
on “double jeopardy” in criminal law.  In civil law, a subsequent government decision that in 
effect second guesses a prior decision is called a “collateral attack.” 

Gansen v. Lane County, cited in my Sept. 5 memo, decided that such an attack on an issued 
land use permit is unlawful.  Rather than rebut my citation to Gansen, counsel simply noted 

8 Hearing at 1:19:20 Dan Durow, “…look at all those parts [of TDMC 10.13.050.150(C)(2), 
they don’t add up to a radial measurement…I do not know how you devise that from this 
language, and it certainly was not the intent or how it has been interpreted at least during 
my tenure with the City.”   
9 The CDD Director suggested (Hearing at 2:07:00) that some of Meadow’s billboards were 
not lawfully permitted. Josh Chandler, “Of those 15 permits, four of them were approved by 
the planning department in the wrong zone, there’s two in residential zones…not allowed to 
have a billboard in a residential zone.” Staff did not clarify the relevance of this comment to 
the current permit decision. 
Nonetheless, if only to set the Commission’s mind at ease, I note that no evidence was 
submitted that any existing billboard was not lawfully permitted.  To the contrary, John 
Lehman testified orally and in writing that he worked personally with former CDD staffers to 
ensure compliance, and supported that testimony with submittal Exhibit A of his Sept. 20th

Declaration.  Again, staff possessed ample opportunity to either undermine the credibility of 
this testimony or submit rebuttal evidence, and did neither.   
Meadow affirms to the Commission, without qualification, that every one of its signs located 
within the city is supported by a valid permit.  
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that the City does not here act to revoke the 2003 permit.  This proves nothing; Gansen did 
not involve revocation of a previously-issued approval.  Rather, that landowner sought an 
approval that was premised on the legality of a prior county decision.  The same principle 
holds here; staff asks the Commission to, in effect, second guess the 2003 permit approval.  
If the City deemed the billboard lawful in 2003, it cannot reverse itself now. 

My Sept. 5 memo noted the economic benefit of billboards.  Nothing in the record dissuades 
me on this point.  No one rebutted testimony, from Meadow and Scott Hege, that billboards 
have a positive economic impact; nor did anyone argue that the comp plan provisions cited in 
my Sept. 5 memo are irrelevant.  Counsel simply asserted (Sept 7 memo, p. 5) that 
countervailing plan policies presumably exist.  If so, he did not bother to cite them. 

Staff and counsel asserted that their changed interpretation of TDMC 10.13.050.150(C)(2) 
would render existing billboards nonconforming,10 but tried to downplay the effect.  Chris 
Zukin explained at hearing the practical effect of nonconforming status.11  TDMC 
10.3.090.010, meanwhile, clarifies the legal effect of nonconforming status: 

The purpose of the nonconforming development regulations is to control, 
improve, or terminate uses, buildings, and structures which were lawful prior 
to the enactment of this Title, but which do not conform to its provisions. The 
goal is to permit nonconformities to continue, but not to encourage their 
perpetuation, and to ultimately bring all development (excepting certain 
existing residential uses) into conformance with this Title and the 
Comprehensive Plan. 

Make no mistake – changing the spacing standard of TDMC 10.13.050.150(C)(2) will cause 
the eventual demolition of existing billboards. 

Lastly, staff asserted in its Aug. 31 report and at hearing that the appellant had not 
demonstrated compliance with TDMC 10.13.050.150.B, “Outdoor advertising signs shall have 
metal primary structural members.”  With reference to Meadow’s Job Site Plans, (Document 
APL033-23_Meadow Billboard Steel Structure, submitted Sept. 21) the replacement sign will 
be constructed of steel. The current and replacement billboard structures have steel support 
components. Similar to the current sign, the replacement sign will have a single steel support 
column, steel torsion tube, steel I-beam uprights, and steel horizontal stringers to support the 
two faces. 

10 Hearing at 1:36:50, the CDD - “All the signs that exist right now will remain in existence 
and will continue to remain in existence until they are changed.”  Meadow possesses 
absolutely no certainty on this point.  If the CDD believes a permit was issued in error, then 
what is to stop him (or a future CDD) from (yet again) changing policy direction by seeking 
revocation of those permits.  
11 Hearing at 1:12:00, Chris Zukin - “None of those billboards can be reconstructed for 
safety purposes, for aesthetic reasons.  If we want to convert a sign with wood poles to 
steel we can’t do that, from four posts to one post – can’t do that.  If there’s a road 
widening and our sign has to be moved four feet to get out of the roadway we can’t move 
the sign four feet the sign has to go away.” 
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In conclusion, we ask the Planning Commission to uphold the longstanding interpretation of 
TDMC 10.13.050.150(C)(2) as applying per linear mile.  We note that this request in no way 
precludes future collaboration on legislative amendments to clarify the code.  To the contrary, 
Meadow’s investment in the community is deep and demonstrated; it would invest itself fully 
in such a process. 
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RESOLUTION NO. PC 618A-23 

 
 

Denial of Appeal Application 033-23, J.R. Zukin Corp. d/b/a Meadow Outdoor Advertising and 
affirming the Community Development Director’s denial of Sign Permit 2589-23, requesting to 
replace an existing off-premises advertising sign (i.e., a billboard) located adjacent to a city street 
with a new billboard. Property is located at 747 East 2nd Street, in The Dalles, Oregon, as 
depicted in Assessor’s Map No. 1N 13E 4 AA as Tax Lot 200. Property is zoned “CG” – General 
Commercial. 

 
I. RECITALS: 

A. On September 7, 2023, and October 19, 2023, the Planning Commission of the City of 
The Dalles conducted a public hearing to consider the above appeal. A staff report was 
presented and stated findings of fact, conclusions of law, and a staff recommendation. 
Testimony and other evidence was submitted and entered into the hearing record. 

B. The staff report and its attachments, the evidence presented at the public hearing, and 
all other components of the hearing record provide the basis for the Planning 
Commission’s decision and this Resolution and are incorporated herein by reference. 

 
II. RESOLUTION: 
Now, therefore, be it FOUND, DETERMINED, and RESOLVED by the Planning Commission 
of the City of The Dalles as follows: 

A. In all respects, as set forth in Recitals, Part “I” of this Resolution: 
Appeal 033-23 is hereby denied. 

 
III. APPEALS AND CERTIFICATION: 

A. Any party of record may appeal a decision of the Planning Commission to the City 
Council for review. Appeals to the Planning Commission’s final decisions on quasi-
judicial planning actions must be made according to Section 3.020.080 of the Land Use 
and Development Ordinance. 

B. The Secretary of the Commission shall (a) certify to the adoption of this Resolution and 
(b) transmit a copy of this Resolution with the notice of appeal decision to all parties 
participating in the appeal. 

 
 

 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 
  

(541) 296-5481 ext. 1125 
PLANNING DEPARTMENT 
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APPROVED AND ADOPTED THIS 19th DAY OF OCTOBER, 2023. 
 
 
 
  
Cody Cornett, Chair 
Planning Commission 
 
 
I, Joshua Chandler, Community Development Director for the City of The Dalles, hereby certify 
that the foregoing Resolution was adopted at the regular meeting of the City Planning 
Commission, held on the 19th day of October, 2023. 
 
AYES:     

NAYS:       

ABSENT:       

ABSTAIN:     

 
 
ATTEST:     
 Joshua Chandler 
 Community Development Director, City of The Dalles 
 Planning Commission Secretary 
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RESOLUTION NO. PC 618A-23 

 
 

Approval of Appeal Application 033-23, J.R. Zukin Corp. d/b/a Meadow Outdoor Advertising 
and reversing the Community Development Director’s denial of Sign Permit 2589-23, requesting 
to replace an existing off-premises advertising sign (i.e., a billboard) located adjacent to a city 
street with a new billboard. Property is located at 747 East 2nd Street, in The Dalles, Oregon, as 
depicted in Assessor’s Map No. 1N 13E 4 AA as Tax Lot 200. Property is zoned “CG” – General 
Commercial. 

 
I. RECITALS: 

A. On September 7, 2023, and October 19, 2023, the Planning Commission of the City of 
The Dalles conducted a public hearing to consider the above appeal. A staff report was 
presented and stated findings of fact, conclusions of law, and a staff recommendation. 
Testimony and other evidence was submitted and entered into the hearing record. 

B. During that hearing, the Planning Commission challenged staff’s recommendation to 
deny Appeal Application 033-23 and to affirm the Community Development Director’s 
denial of Sign Permit 2589-23, citing inconsistencies with staff’s findings of unmet 
criterion; specifically, the Planning Commission identified the following criteria to 
validate its determination: 
1. Section 10.13.050.150(B): Text to be inserted following Planning Commission 

deliberations. 
 

2. Section 10.13.050.150(C): Text to be inserted following Planning Commission 
deliberations. 

C. The staff report and its attachments, the evidence presented at the public hearing, and 
all other components of the hearing record provide the basis for the Planning 
Commission’s decision and this Resolution and are incorporated herein by reference. 

 
II. RESOLUTION: 
Now, therefore, be it FOUND, DETERMINED, and RESOLVED by the Planning Commission 
of the City of The Dalles as follows: 

A. In all respects, as set forth in Recitals, Part “I” of this Resolution: 
Appeal 033-23 is hereby approved. 

 
III. APPEALS AND CERTIFICATION: 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 
  

(541) 296-5481 ext. 1125 
PLANNING DEPARTMENT 
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A. Any party of record may appeal a decision of the Planning Commission to the City 
Council for review. Appeals to the Planning Commission’s final decisions on quasi-
judicial planning actions must be made according to Section 3.020.080 of the Land Use 
and Development Ordinance. 

B. The Secretary of the Commission shall (a) certify to the adoption of this Resolution and 
(b) transmit a copy of this Resolution with the notice of appeal decision to all parties 
participating in the appeal. 

 
APPROVED AND ADOPTED THIS 19th DAY OF OCTOBER, 2023. 
 
 
 
  
Cody Cornett, Chair 
Planning Commission 
 
 
I, Joshua Chandler, Community Development Director for the City of The Dalles, hereby certify 
that the foregoing Resolution was adopted at the regular meeting of the City Planning 
Commission, held on the 19th day of October, 2023. 
 
AYES:     

NAYS:       

ABSENT:       

ABSTAIN:     

 
 
ATTEST:     
 Joshua Chandler 
 Community Development Director, City of The Dalles 
 Planning Commission Secretary 
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