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CITY OF NEWBERG
CITY COUNCIL MEETING
AUGUST 21, 1990
7:30 P.M.
NEWBERG PUBLIC LIBRARY

CALL MEETING TO ORDER

'ROLL CALL

CONSENT CALENDAR:

1.

Approve minutes from May 7, 1990 regular City Council
Meeting. '

-'APpibve.appo;ntment'by,Maygr of Richard McCabe to the
- Traffic Safety Committee.

Resolution No. 90-1571 approving the City Engineer’s
report for the formation of an LID for the Newall
Addition Water System and setting a public hearing for
September 18, 1990.

Resolution No. 90-1572 authorizing the City Manager to
sign the CCRLS Intergovernmental Agreement Contract
amendment to original Contract No. 83-33-031.

Resolution No. 90-1573 honoring, thanking and expressing
appreciation for the numerous donated hours by
volunteers for the City of Newberg at the Old Fashioned
Festival.

Resolution No. 90-1574 authorizing the purchase of the
house located at 615 N. College Street for use as a
Homeless Shelter.

REQUESTS AND COMMUNICATIONS FROM FLOOR: (Limit 5 minutes)

PUBLIC HEARING:

REPORT FROM CITY MANAGER

NEW BUSINESS:

1.

Report on City property located at Springbrook Street
and Springbrook Way
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CITY COUNCIL AGENDA
AUGUST 21, 1990

IX. OLD BUSINESS:

1. Report on bids received for Newberg Water Systems
Improvement for Parkway Subdivision LID.

2 Report on Airport Site Selection Study.

X. EXECUTIVE SESSION:
1, Pursuant to ORS 192.660(1) (i) for review of the City
Attorney.
XT. ADJOURN.

INDEX OF RESOLUTIONS AND ORDINANCES ON THIS AGENDA FOR ACTION:

RESOLUTIONS : .

1. Resolution No. 90-1571 approving the City Engineer’s report for the
formation of an LID for the Newall Addition Water System and setting a
public hearing for September 18, 1990.

2. Resolution No. 90-1572 authorizing the City Manager to sign the
CCRLS Intergovernmental Agreement Contract amendment to original
Contract No. 83-33-031.

3. Resolution No. 90-1573 hénoring, thanking and expressing
appreciation for the numerous donated hours by volunteers for the City
of Newberg at the 0ld Fashioned Festival.

4. Resolution No. 90-1574 authorizing the purchase of the house
located at 615 N. College Street for use as a Homeless Shelter.

\agenda




CITY OF NEWBERG
CITY COUNCIL WORK SESSION
AND EXECUTIVE SESSION
192.660(1) (i) (REVIEW OF CITY ATTORNEY)
TUESDAY, AUGUST 21, 1990
6:00 P.M.
NEWBERG COMMUNITY HOSPITAL

THE CITY COUNCIL OF THE CITY OF NEWBERG WILL HOLD A WORK SESSION TO

- REVIEW THE AUGUST 21, 1990, COUNCIL AGENDA ITEMS AND HOLD AN EXECUTIVE
SESSION PURSUANT TO 192.660(1)(i) TO REVIEW THE CITY ATTORNEY. THE
COUNCIL WILL NOT MAKE ANY DECISIONS ON THE AGENDA ITEMS AT THE WORK
SESSION. THE WORK SESSION WILL BE HELD IN CONFERENCE ROOM "C" AT THE
NEWBERG COMMUNITY HOSPITAL.

THE WORK SESSION WILL BE FOLLOWED BY THE CITY COUNCIL MEETING WHICH
WILL BE HELD AT NEWBERG PUBLIC LIBRARY BEGINNING AT 7:30 P.M.

DATED THIS 14TH DAY OF AUGUST, 1990.

DUANE R. COLE,
CITY RECORDER

\wsnote



Monday, 7:30 p.m. May 7, 1990

MINUTES OF A REGULAR MEETING
OF THE NEWBERG CITY COUNCIL

- Newberg Public Library Newberg, Oregon

The meeting was called to order by Mayor Elvern Hall.

ROLL CALL:

PRESENT: = . Roger Gano . Jdck Nulsen, Jr.
e " Alan Halstead . " -Donna Proctor
Donna McCain o Joe Young
C. Eldon McIntosh

STAFF PRESENT: - Duane R. Cole, City Manager
.Terry Mahr, City Attorney
Dave Bishop, Chief of Police
Dennis Egner, Planning Director
Bert Teitzel, Director of Public Works
Katherine Tri, Finance Director

OTHERS PRESENT: Mary Newell, Asst. City Recorder
Keith Fredrickson, Graphic
John Winos, Graphic
Mark McDevitt, TCI Cablevision

APPOINTMENT TO FILL VACANCY ON CITY COUNCIL:

Mayor Hall requested all candidates for the Council position to
state their qualifications-and indicate how and why they can
serve the City. Candidates were called in alphabetical order.

Frank Loitz: 20-year resident of the area, 2-year resident in
the City. Served a four-year term on the school board, where he
sat on several committees, i.e. budget, personnel, insurance,
physical plant, and maintenance. Would like an active role in
guiding and shaping the City’s future. Experienced and knows the
importance of leadership, building consensus, and participation
in the decision making process.

John Lyda: 30+ year resident of Newberg. Served on the Planning
Commission for five years. Feels he can best serve the community
as a member of the City Council.

Bert Pennock: 10-year resident of the City. Served on the TCI

/A (1)
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Cable Commission and is an active member of the Budget Committee.
Feels that his experience would be beneficial to the City and
that he has the time necessary to apply to the job.

Martin McIntosh: Newberg is his home. Wants to take part in
Newberg'’s development and the changes he foresees for the future.
Served on the Safety Commission and is currently an active member
on both the Budget Committee and Planning Commission.

Ed Savage: Read a prepared statement of qualifications which was
made part of the permanent record.

Rick Rementeria: No comments. Candidate was absent from the
Council meeting. Mayor Hall reminded Council that Mr. Rementeria
was a past member of the Council and currently sits on the Budget
Committee.

After candidates had voiced their qualifications for the Council
position, they entertained questions from the Council.

Councilor Gano: What is your position on the tax base that the
City has on the ballot the following week?

Loitz: Support
Lyda: Opposed
McIntosh: Support

Pennock: Support
Savage: Opposed

Councilor McCain: Are you willing to run for reelection when
this term expires?

Loitz: Yes

Lyda: Will try it out first
McIntosh: Yes

Pennock: Yes

Savage: Maybe

Councilor Proctor questioned Marty McIntosh on how would he deal
with the public’s perception of the father/son sitting on the
Council and whether the fact that his father was a member of the
Council would conflict or interfere with his duties on the
Council. Mr. McIntosh answered that he had given this situation
serious consideration and did not feel that their father/son
relationship would conflict or in any way sway his own decisions
on issues. Regarding the perception of the citizens to the
father/son relationship, he could not address that issue.

Councilman McIntosh, indicating that he would like to see his son

fill the vacant Council seat, said he would abstain from voting
in the event his son was nominated.

——— " ~ -\
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Nomination: Young nominated John Lyda.
Nomination: Gano nominated Rick Rementeria.
Nomination: Proctor nominated Frank Loitz.
Nomination: McCain nominated Marty McIntosh.
Nomination: Nulsen nominated Bert Pennock.
Nomination: Halstead nominated Ed Savage.

Mayor Hall called for a vote on the nominations by a show of
hands.

VOTE: Lyda - O
Rementeria - 3, Gano/Halstead/McIntosh
Loitz - O "
McIntosh - 1, McCain
Pennock - .3, Nulsen/Young/Proctor

Savage -0

The City Attorney advised the Mayor that he could call for a vote .
between the two candidates with the tie vote. He noted that the
Council could question the ruling on this matter; however, he did
not feel there was another way to determine the outcome.

Mayor Hall called for a run-off vote between Pennock and
Rementeria

VOTE: Pennock - 3, Nulsen/Young/Proctor
Rementeria - 4, Gano/Halstead/McIntosh/McCain

By a vote of 4-3, Rick Rementeria was voted in as the person to
complete the term of Tommy Tucker due to expire 12/31/90.

CONSENT CALENDAR:

Councilman Gano noted a correction to the minutes on Page 12:
"the" to "he." ' '

Motion: Gano/Halstead to adopt the Consent Calendar with
correction to minutes. (Unanimous)

1. Approve minutes from adjourned Council meeting on April 17,
1990. (Disposition: Adopted with correction)

2. Proclamation declaring the week of May 13-19, 1990, as
National Nursing Home Week. (Disposition: Placed on File)

3. Proclamation declaring the week of May 14-20, 1990, as Safe
Kids Week. (Disposition: Placed on File)

4. Resolution authorizing the City to transfer and
reappropriate funds within the General Fund and CIP-CCRLS
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Fund. (Disposition: Resolution No. 90-1550 adopted)
REQUESTS AND COMMUNICATIONS FROM FLOOR:

1. Letter from Attila Toth regarding Sister City relationship
with Newberg and Salgotargan, Hungary.

. Mayor Hall said that a successful Sister City program involves
not only the Council, but also needs the involvement of the
community —the Chamber of Commerce, businesses, and citizens.

It was noted that a sister city relationship had been discussed
in the past, but the city of Newberg does not at present have a
sister city. :

Councilor Gano suggested that the City Manager, as a member of
the Chamber Board, should take this request to the Chamber to ask
for input and pursue the community interest for a sister city and
report back to Council. Mr. Cole indicated that he would present
the matter before the €hamber Board.

PUBLIC HEARINGS:

1. APPELLANT: Kenneth E. Lite, Jr.
300 Mountainview Ct.
REQUEST: Appeal of a preliminary plat approval to

subdivide a 5.8-acre parcel into 25 single-
family lots.

LOCATION: East of an extension of North Main and west
of Melody Lane

TAX LOT: 3218-AB-100, in Zone R1l, Low-density
Residential :

COMP PLAN: LDR, Low-density Residential; OS, open space

FILE NO: S-1-90 ’

CRITERIA: " Subdivision Ordinance No. 1950, Section 24

There were no abstentions or objections to the Council'’s review
of this matter.

Mr. Mahr, City Attorney, advised Council that a question had been
raised regarding whether the hearing would be on the record or
oral testimony taken. He said that this type of appeal is not
specifically addressed in the ordinance. He noted that the
Planning Department had told the appellant that he could testify
at the hearing and suggested he would be in favor of both the
appellant and the applicant being allowed to address the Council.

Mr. Egner, City Planner, delivered the Staff report as contained
in the Council packet. He presented a video to acquaint Council
with the site and surrounding area which is the subject of the

appeal. He noted that the appellant did not appeal this issue a

lii =i 7o)
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year ago because Mr. Lite was not a resident of the area at that
time. He summarized the the nature of the appeal, noting that
the appellant was concerned about how the drainageway is being
treated and how the City’s Comprehensive Plan policies are being
interpreted.

Mr. Egner noted that when the Comprehensive Plan implementing
ordinances were originally adopted, the open space designation
was somewhat controversial and there had been some discussion
back and forth between DLCD and the City. Mr. Egner stated that
the open space section was primarily implemented through the
General Hazard Overlay Zone, and that this is one of the few
areas in the City where the open space plan designation exists
without the general Hazard Overlay Zone. He said that in looking
back over the acknowledging materials from DLCD regarding the
Comprehensive Plan, DLCD acknowledged Newberg’s Comprehensive
Plan and implementing ordinances with the General Hazard
designation as the primary means of implementing its open space
policies. That implies that you shouldn’t apply as much weight -
to open space policies in other areas not having the General :
Hazard overlay.

Mr. Ken Lite, appellant and hydrogeologist, corrected Staff on
two points: (1) he is not new to the area, just to Mountainview
Court; and (2) there is an implementation ordinance dealing with
flood hazards, mainly geologic hazards, which also implements the
open space ordinance. He pointed out a couple additional
inaccuracies that was in the Staff Report:

(1) Mr. Lite did meet with the developer and engineer on
the site, and it was not his solution to move N. Main Street
leading to the conclusion that the developer would have to
buy more property. Mr. Lite stated that his solution was
to move the road to the east and allow the drainageway to
continue along the back yards.

(2) Mr. Lite does not believe the Planning Commission’s
decision did much to balance the conflicting policies of the
Comprehensive Plan to make more houses available and still
preserve the natural drainageways.

Mr. Lite stated that the main issue of his concern is that the
proposed plan calls for the destruction of the east fork of the
Chahalem Creek, a natural drainageway that is currently
identified as Open Space in the Newberg Comprehensive Plan. He
said that the destruction of that stretch of the creek violates
several open space policies in general and open space policy No.
5 specifically. Mr. Lite suggested that the area could be
developed to 19 lots, while still maintaining the natural
drainageway and some of the associated natural habitat. He
elaborated on two points:

.'/\\
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1. That property with a 55% open space designation would not be
a first choice for development with so much other buildable
space available within the Urban Growth Boundary.

2. Although the developer has a plan to deal with the surface
water on the site, Mr. Lite does not believe the developer
has considered the reason the site is wet and swampy. Mr.
Lite feels that the swampy site is a natural discharge point
for groundwater, a natural wetland.

He said he believes the developer misrepresented the plan to the
Planning Commission. Mr. Lite stated that throughout the staff
report the drainage course was referred to as a drainage ditch
and not as the natural drainageway that it is. Further, he
stated, there was no evidence offered to support that the fact
that the drainage course was a .ditch and not a natural
drainageway. ’ o

Mr. Lite passed around photographs depicting the site, water.
fowl, and habitat of the area. Using a geographical map, he
pointed out for Council the difference between a drainageway and
a drainage ditch.

Mr. Lite voiced disagreement with a conclusion in the Staff
report which concluded that the open space designation referred
exclusively to the trees on the site. He stated that the aerial
extent of the open space designation throughout Newberg is
coincident with the drainageways of Chahalem and Hess Creeks. He
said the open space policies and the Comprehensive Plan speak
specifically to natural drainageways and their associated
habitat, not merely the trees. He indicated that the Planning
Commission was mislead when they thought they had adequately
addressed the open space policy as staff had erroneously
represented it to them.

In summary, Mr. Lite suggested a compromise, i.e. refer the item
back to the Planning Commission to seek a balance between the
policy for increased housing and the policy to preserve the
natural drainageways that have been previously identified in the
Comprehensive Plan.

Councilor Gano asked how Mr. Lite determined that Chahalem Creek
is a drainageway and not a drainage ditch? Mr. Lite indicated
that he had observed it on one of the many maps located in his
office.

There being no one else wishing to speak in favor of the appeal,
Mayor Hall called the opponents forward.

Mark Greenfield, 2000 One Main Place, 101 SW Main Street,
Portland, representing the Applicant. Mr. Greenfield indicated

[ o
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that a proper interpretation of Newberg’s Comprehensive Plan
would render the appeal irrelevant because the open space
policies do not apply to this property since the property does
not fall under the open space designation. He pointed out that
the appeal is very narrow in scope, essentially relating to open
space issues. He quoted ORS 197.763 as limiting Council'’s
deliberations to those issues.

Jerry Green, planner and engineer representing Pacific Empire
Builders, gave Council a brief overview of the project. He
stated that it is their contention that the boundary on the west
line of the property is a drainage ditch and not a natural
occurrence. He said that the the original drainageway was
somewhere to the east and a drainage ditch had been aligned along
the west boundary line some time in the past. He suggested that
the soggy area is probably a drainage basxn which collects
surface water that drains there. :

He stated that Pa01f1c Empire Builders, when developing the
property, decided that taking the water underground and
connecting it with an existing storm drain on the south end of
the property would be the best approach. He said there were
several reasons for this decision: aesthetics, maintenance,
safety, and economics. The plan, he said, as to clean the area
of brush, save healthy trees, and add additional landscaping to
the area where the ditch was to be filled in, and includes a pond
on the north end to satisfy some of the open space requirements.
He offered a letter from the State Lands Division stating that
this area had not been identified as a wetlands and is not under
state jurisdiction.

Mark Greenfield said that because the applicant had concerns with
the conflict between the large open space designation on the site
and the underlying zoning which allows for more intense
development, his firm researched the legislative history of the
Comprehensive Plan. He indicated that these documents have been
supplied to the Planning Department for their records and
information. What they found, he said, is that this conflict had
been identified in 1979 by LCDC when it looked into the
Comprehensive Plan, and that the City had resolved the conflict
in the manner that restricted the scope of how open space is
applied in Newberg by tieing it in with a general hazard
ordinance. Mr. Greenfield elaborated on the findings of his
research. He argued that there is no area on this property which
is located higher than 20% in slope into a drainageway, therefore
allow1ng development in the open space. Also, the property
itself is not in any area that has an overlay of General Hazard
or floodplain. Mr. Greenfield further indicated that the
applicant had agreed to add a pond and more open space to better
conform with the open space requirements.
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In summary, Mr. Greenfield stated that the open space policy does
not apply to this site because it is not within the General
Hazard or Floodplain overlays. Consequently, the arguments based
on open space violations are incorrect because those policies
apply only to those areas that are in floodplains or drainageways
which are protected through the General Hazard and Floodplain
ordinances. He noted that despite the fact that the open space
policy does not apply to this property, the applicant has agreed
to build a pond and to provide some open space to the property so
it more than satisfies the needs of the Comprehensive Plan.

Responding to a question from Mr. Lite, Mr. Green indicated that
he had no factual data to confirm that the drainage course was a
ditch and not a drainage way. He said he based his opinion on
visual observation -- it runs directly along the western boundary
-- and .due to the age and condition of the trees. Further, he
stated, he knew of no data to indicate that the water course was
a drainageway or a ditch. . :

Responding to questions from Mr. Young, Mr. Green outlined the
underground path that the drainage would take through the site
and connecting it to Buckley’s subdivision. Regarding the pond,
Mr. Green said that the proposed pond is designed as a detention
pond to hold runoff water at peak times and was not to be
considered a duck pond. :

Mr. Lite asked Mr. Green to address the problem of flooding. Mr.
Green indicated that he did not know if the area flooded or not,
but that it did get marshy during the winter. He felt it was due
to stormwater runoff which had no place to go due to the fact
that the ditch had been moved from its original course.

Noting that he lives in the area and has young children, Bert
Pennock expressed concern with the idea of a pond on the site.
Mr. Green circulated a diagram to-give Council a conceptual idea
of how the pond could be constructed. He indicated that the pond
is to be approximately three feet deep, with riprap on bottonm,
will not be fenced and will be part of one of the lots.

Tom, 513 Melody Lane, stated that the stormsewer is not
sufficient to handle the runoff and confirmed that the area
suffers extensive flooding. Mr. Green indicated that by using
good engineering practices, the concern about flooding will be
addressed and the flooding eliminated.

Councilor Gano asked the applicants to address the wildlife
issue. Mark Greenfield stated that the area had not been
addressed in the Comprehensive Plan as a wildlife area.

Mr. Lite stated for the record that he is not 6pposed to the .
development of the property, but he feels the property can be

)
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developed with the drainageway and habitat left intact.

Mr. Egner, Planning Director, recommended Council reject the
appeal and uphold the Planning Commission’s decision.

Mayor Hall declared the public hearing closed.

Motion: Halstead/Gano to affirm the decision of the Planning
Commission based on the findings. (Unanimous)

Councilor Young left the meeting at 9:05 p.m

Councilor Gano asked Mr. Curt Walker about the timing of
development of the property and tieing the development into a
future LID on Melody Lane. Mr. Walker indicated that their
intent is to move as quickly as possible and be under development
within 90 days. . E

Mr. Teitzel, Public Works Director, indicated that they would
need to contact the water district immediately to proceed with
the water/sewer LID. .

Motion: Gano/McIntosh to direct Staff to proceed immediately
towards a LID project for Melody Lane and maintain close contact
with Mr. Walker, and in no way hold up Mr. Walker from his
development. (Unanimous)

Mr. Teitzel asked Council if their intent was to initiate the LID
and have a public hearing. The Council was in agreement that
this was the only way the LID would get done.

2. APPLICANT: Lumbermens/Aimee Garrigus
CONTACT: Michael Murphy
OWNER: : Hopp Insurance Agency, Inc./Aimee Garrigus
REQUEST: A zone change from C-3, Central Business

District, to C-2, Community Commercial, to
allow building supply storage and sales

LOCATION: - 812 E. First Street

TAX LOT: -3219-AA-8200, 3219-AA-8400
PLAN

DESIGNATION: Commercial

Councilors McIntosh, McCain and Proctor stated for the record
that they all insure with Mr. Hopp but did not feel that their
relationship with Hopp Insurance Agency would in any way affect
their votes.

Councilor Gano indicated that he also insures with Mr. Hopp, but
also wished to make it known to Council that his mother lives in
the neighborhood and has concerns about Lumbermen’s use of
vehicles around that neighborhood. He stated that he would not
e . S\
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abstain from voting.

There being no objection to the Council’s jurisdiction on the
matter, the hearing continued.

Mr. Mahr, City Attorney, reminded Council that Mr. Halstead does
business with Lumbermen’s but felt that he would not be
influenced by his association with the company. Mr. Halstead
concurred.

For the record, Mr. Mahr indicated that tonight’s testimony
should be limited to matters already in the record.

Directing Council’s attention to the Council Packet, the Planning
Director presented the staff report. He identified the property
involved in the zone change, noting that the zone change is
necessary in order.to use the lot for an extension of Lumbermen’s
nonconforming use. Mr. Egner outlined the history surrounding
this request and reminded Council of their recent adoption of an
ordinance allowing building supply stores in a C-2 zone. Mr.
Egner passed around photographs of the site for Council'’s review.

Michael Murphy, 19140 River Road, St. Paul, Manager of
Lumbermen’s, indicated that Lumbermen’s made the request for a
zone change from C-3 to C-2 in order to accommodate the growth of
the community. He stated that they decided to expand in the
existing area since economics would not allow the business to
relocate to a new location. He said that Lumbermen’s is a retail
business like many other retail businesses located in the
downtown area, the main differences being the type of product
sold and the fact that Lumbermen’s is more land extensive than
most businesses. He noted that Lumbermen’s was a very stable
part of the downtown area and has been for a number of years.

Mr. Murphy requested that Council approve their request for a
zone change from C-3 to C-2 and requested that the Council vote
by emergency ordinance so that Lumbermen’s could proceed
immediately with their plans.

There being no further testimony, Mayor Hall closed the public
hearing.

Councilor Nulsen asked Mr. Murphy if Lumbermen’s had purchased
the lot. Mr. Murphy indicated that Lumbermen'’s would be leasing
the property.

Responding to Councilor Gano, Mr. Murphy said that Lumbermen’s
would access the lot through a gate cut into the building, moving
across the alley, and into the new lot. He stated that the
property would be fitted with chain-length fence, with vinyl
slats woven across the front side for aesthetic reasons. The

pm——— 2 4 N
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fence is proposed to be eight feet high on the Front Street side
and six feet high on the other three sides.

Councilor Gano expressed concern with vandalism on the premises
and difficulty for law enforcement due to lack of access. Mr.

Murphy indicated that using the lot would eliminate some of the
vandalism and that the Police Department had said they did not

see any problem with the proposal.

Mr. Egner indicated that no objections to the proposal had been
received from any public agencies. He noted, however, that one
letter of opposition had been received which was included in the
Council packet :

Counc1lor Gano. stated that he personally had viewed the problems
experienced by neighbors from trucks belonging to Lumbermen’s.
Some of his concerns were problems resulting from trucks cutting
corners in parking areas and gouging lawns, and parking problems
associated with the bu51ness

Mr. Egner indicated that the staff recommendation is to reject
the appeal and uphold the Planning Commission to deny the
original zone change request and to initiate a process to
establish and allow the uses of conditional use, based on
findings of fact, the testimony and the record. He said that
Staff had an additional recommendation that Council authorize a
refund of the filing fund for the appeal based on some
miscommunication with the applicant during the appeal process..

Mayor Hall closed the public hearing.

Motion: Nulsen/Proctor to allow the zone change from C-3 to C-2
and to deny any request for any request of the appeal fee.

Mr. Gano asked Mr. Egner whether his text amendment would allow:
Lumbermen’s to immediately move ahead with their request while
the City and Planning Commission makes the ordinance changes?

Mr. Egner indicated that it would be approximately one month from
the date of this hearing.

Mr. McIntosh questioned whether it would be feasible to rezone
Center Street to River Street, between First and Hancock. Mayor
Hall indicated that this question is not part of the hearing.

Council called for the question. Mr. Nulsen repeated the motion:
to approve a zone change from C-3 to C-2 on Tax Lots 8200 and
8400 and to deny the $100 reimbursement for appeal fee.

Mr. Mahr noted that the motion should probably be to direct Staff

to prepare an ordinance with findings of fact to that effect.
Councilors Nulsen and Proctor concurred and the motion was

[/ (i
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amended to include the directive to Staff.

VOTE: Yea - Nulsen, Proctor, and McIntosh. Nays - Gano,
Halstead, and McCain. Mayor Hall voted against the motion.

Councilor Halstead indicated that the basic difference between C-
.2 and C-3 is the off-street parking issue.

Mr. Gano stated that he did not want Lumbermen’s to leave, but if
they did he would like to be able to enforce the C-3 zoning on
the new occupant.

Mr. Mahr indicated that larger corporations like Lumbermen’s do
not like to (1) violate the zoning ordinances and (2) do not make
investments on property which may not go the way they anticipate.
If Lumbermen’s were certain that this issue-would be passed by
Council, they probably would not act’ on it until the appeal
period had explred

Councilor McIntosh asked if there would be a problem with putting
the C-2 designation on the property and rezoning it to C-3 in the
event the property were vacated by Lumbermen’s. Councilman
Nulsen agreed that Council could do it this way. Duane Cole
pointed out that it might be difficult in the future to remove
the less restrictive zoning on a parcel on First Street.

Mr. Egner indicated that it would take approximately 2 months for
the conditional use process to go through.

Motion: Gano/McIntosh to reconsider the previous question.
(Unanimous)

Motion: Gano/Nulsen to approve Councilor Nulsen’s previous
motion. (Unanimous)

3. APPLICANTS: Edwin & Esther Browne
Pauline Hall by Josie Rose
Richard & Ardith Burnett
Marian Johnson

REQUEST: Formation of an LID on Sunset Drive and
authorize bids to be received on the project.

LOCATION: 6098, 609, 612, and 613 Sunset Drive

TAX LOTS: 3207-DB-200, 300, 400, and 500

There were no abstentions or objections to Council'’s
jurisdiction.

Ed Brown, indicated that all the neighbors are in agreement about
joining the sewer and asked when it would happen. _ '

The Public Works Director indicated that the ad for the LID would

, : : A
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be in the next day’s newspaper, the bid awarded in June, and
construction would start in July. He said this was the earliest
that the LID could be accomplished.

Mayor Hall explained the LID process for those in the audience.
Esther Brown indicated that she had understood that the LID was
to have happened earlier and that the difference will cost them
$125 more than the original quote. Mr. Teitzel stated that he
did try to get the developers in the subdivision at the rear of
these properties to construct the sewers but the he could not get
unanimous consent from.the property owners.

Mayor Hall closed the public hearing.

Motion: - Gano/Proctor to form an LID for Sunset Drive Project.
(Unanimous) . : : : .

Motion: Nulsen/Proctor to adjourn. (Unénimous)
REPORT FROM CITY MANAGER: Continued to May 22, 1990
REPORT FROM CHAMBER OF COMMERCE: Continued to May 22, 1990

REPORT FROM YAMHILL COUNTY COMMISSIONER: Continued to May 22,
1990

NEW BUSINESS: Continued to May 22, 1990
OLD BUSINESS: Continued to May 22, 1990

The meeting adjourned at 10:00 p.m.

Duane R. Cole, City Recorder

ATTEST:

. Elvern Hall, Mayor
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DATE SUBMITTED:

DATE ACTION REQUESTED: August 21, 1990

RECOMMENDATION:

BACKGROUND:

- SUBJECT:

REQUEST FOR COUNCIL ACTION

August 10, 1990 MOTION

X RESOLUTION
ORDINANCE
— INFORMATION

NEWALL ADDITION WATER SYSTEM
LOCAL IMPROVEMENT DISTRICT

I recommend that the City Council approve the
Resolution authorizing the formation of the
L.I.D. and setting a public hearing. The
Public Works Committee recommended approval at
their August 9, 1990 meeting.

Attached is the City Engineer's report which
lays out the project, the property owners to
be assessed, the estimated cost of the project
and estimated cost for each property owner,
and the recommended assessment method. This
is a Water System Improvement which will serve
37 existing and potential properties.

We are recommending an equal lot assessment of
$2,891.89 for a total project «cost of
$107,000.00.

Also attached to this memorandum is a schedule
outlining when the public hearing, bid
advertisement and construction will take
place.

There is no cost to the City for this project.
It is totally an assessment project.

€74

Beft S. Teitzel[lp(rector of Public Works

Pramn Ll

Duane R. Cole, City Manager

J7=35  [15)




RESOLUTION NO. 90-1571

A RESOLUTION APPROVING THE CITY ENGINEER'S REPORT FOR THE HADLEY WATER
DISTRICT LOCAL IMPROVEMENT DISTRICT TO SERVICE THE LOTS WHICH ARE ALL LOCATED
IN THE NEWALL ADDITION SUBDIVISION, ORDERING PUBLICATION AND MAILING OF NOTICE
FOR PUBLIC HEARING ON SAID LOCAL IMPROVEMENT DISTRICT AND SETTING THE DATE OF
SUCH HEARING FOR SEPTEMBER 18, 1990.

WHEREAS, the City Engineer has prepared a report and the report contains all
the information specified in Section 2 of Ordinance No. 1348 dealing with
Local Improvement Districts; and

WHEREAS, the City Council has reviewed such report at its August 21, 1990 City
Council Meeting.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Newberg, Oregon,
as follows, to wit:

1. The City Engineer'’s report, as submitted or modified, is hereby
approved by the City Council.

2. The City Council declares its intention to make the improvement.

3. The City Council will have a hearing on September 18, 1990 at 7:30
p.m.

4, The City Recorder shall give notice of said hearing and said

proposed improvements by two publications one week apart in the
Newberg Graphic and by mailing copies of such notice by certified
mail to the last known address of each recorded owner of the
property to be assessed.

ADOPTED by the City Council of the City of Newberg, Oregon, this 21lst day of
August, 1990.

Duane R. Cole, City Manager




NEWALL ADDITION LOCAL IMPROVEMENT DISTRICT NO. 90-2
CITY ENGINEER'’S REPORT

August 13, 1990

PURPOSE

The purpose of this Local Improvement District is to provide financing for the
replacement of the Newall Addition water system.

Newall Addition is presently served by the Hadley Water District. The
existing water line is a 2 inch galvanized pipe that is leaking in several
places. It is no longer economical to repair all the leaks and the Hadley
Water District has requested that the City form a Local Improvement District
to replace the line.

ASSESSMENT DISTRICT
The attached map depicts the extent of the water line project and the
properties to be assessed.
COST ESTIMATE

The estimated cost of the project is $107,000.

ASSESSMENT METHOD

The recommended method of assessment is for each property to pay an equal
share of the total costs. A home on an average lot will pay 1/37 of the total
cost. Vacant lots will be assessed for the amount of potential building sites
for the size of the lot. An adjustment will be made for vacant properties
that will not get a service tap. Those properties will receive a tap if one
is requested or when building occurs.

OUTSTANDING ASSESSMENTS

There are no outstanding assessments attached to the properties within the
assessment district.

SYSTEM DEVELOPMENT CHARGE

Existing homes in the Newall Subdivision will not be charged a system
development charge. Future hook-ups to new homes will be charged a sewer
development charge of $850.00.

5 [17)



NEWALL ADDITION L.I.D.

SCHEDULE .

DATE DESCRIPTION
August 10 Engineer’'s Report to Community Development Comm.
August 21 Council approves Engineer’s Report.

- August 29 Mail notices of public hearing by Certified Mail

to L.I.D. properties.
August 29 - Sept. 5 Announcement in the Graphic for two weeks.

September 18 Council hears objections to the L.I.D.
Council moves to proceed with the improvement.
Council passes an assessment ordinance.
Adopts method of assessment. :
Directs the City Engineer to call for bids.

September 26 ' Advertise for bids.

October 3 Open bids.

November 5 Council approves bid, awards contract.
November 7 Letter of Award, Notice to Proceed.
November 19 Begin Construction.

January 18 End Construction.

February 1 . Approximate date of Notice of Assessment by

Certified Mail and Notice in Graphic.




ENGINEER'S ESTIMATE AND QUANTITY SUMMARY

Asphalt Replacement

PROJECT: NEWALL ADDITION WATER SYSTEM L.I.D. NO 90-2 DATE: August 10, 1990 BY: L. Anderson
ITEM DESCRIPTION QUANTITY UNIT PRICE AMOUNT
1. Mobilization L.S. 5,000.00
2 Ductile Iron Water Main Installed
Includes Valves and Fittings
a. 8" 1850 L.F. 14.50 26,825.00
b. 6" 20 L.F. 11.50 230.00
c. 1 1/2" Copper 50 Eos B 7.00 350.00
3. Copper Service Laterals Installed
\;:\ a. 3/4v | 380 L.F. 7.50 2,850.00
y b. Service Connection - includes tap, connection 37 EA 150.00 5,550.00
LU to meter and brass fittings
4. Excavation and Class B Backfill 2250 L.F. 8.50 19,125.00
5. Install fixtures and assemblies
"\ a. Fire Hydrants 2 EA. 1,250.00 2,500.00
%f?//Disconnect existing 2" water main from 10" main 2 EA. 300.00 600.00
7. Sawcut Asphalt 4000 L.F. 1.00 4,000.00
8. 1300 S.Y. 15.00 19,500.00



ITEM DESCRIPTION ' QUANTITY UNIT PRICE AMOUNT

9. Landscape Restoration Lump Sum 1,500.00 1,500.00
10. Leakage Testing and Chlorination 2250 L.F. .50 112.50
11. Clean-up Lump Sum 1,000.00 1,000.00

SUBTOTAL 89,142.50
12. Engineering and Administration : - 10% 8,914.25
13. Contingencies 10% 8,914.25
TOTAL 106,971.00
a
\
(v
N
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Page No.
08/10/90

TAX LOT NO.

3216CA-00200
3216CA-00290
3216CA-00300
3216CA-00400
3216CA-00500
3216CA-00600
3216CA-00700

3216CA-00800

3216CA-00900
3216CA-01000
3216CA-01100
3216CA-01200
3216CA-01300
3216CA-01400
3216CA-01500

3216CA-01600

3216CA-01700
3216CA-01701
3216CA-01800
3216CA-01900
3216CA- 02000
3216CA-02100
3216CA-02190
3216CA-02200
3216CA-02300
3216CA-02400
3216CA-02490
3216CA-02500
3216CA-02501
3216CA-02600
3216CA-02700
3216CA-02800
3216CA-02900
3216CA-03000
3216CA-03100
3216CA-03200
3216CA-03200
3216CA-03200
3216CA-03300
3216CA-03400

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

00

00

00

00

-00

00
00
00

00

00
00
00
00
00
00
0o
00
00
00
00
01
02
00
00

PROPERTY ADDRESS

1321
1317
1313
1305
1213
1205
1113
1105
1101
1013
1009
1005
1004
1100

1204
1208
1300

3777
1308
1400
1408

1104

1208
1216
1304
1309
1301
1209

1205
1208
1113
1109

HADLEY
HADLEY
NEWALL
NEWALL
NEWALL
NEWALL
NEWALL
NEWALL
NEWALL
NEWALL
NEWALL
NEWALL
NEWALL
NEWALL
NEWALL
HADLEY
HADLEY
HADLEY
HADLEY
HADLEY
HADLEY
HADLEY

RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD

PORTLAND RD

HADLEY
HADLEY
HADLEY.
HADLEY
NEWELL
NEWALL
NEWALL
NEWALL
NEWALL
HADLEY
HADLEY
HADLEY
HADLEY
HADLEY
HADLEY
HADLEY
HADLEY

RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD
RD

Z ZTZZTZZT T T T ZT T Tz T T T T ZT T =

Z T T T T T Tz T T

OWNER

NEWALL, K & E AND
CARTER, F
BROTHERS, S & G
BERNARD, K & M
CARR, J & Y
HOLT, G & L
NEWELL, K & M
DERRY, L
GALLOWAY, 0 & L
TOMPKINS, B & L
MELHOFF, G & N
MASON, W & S
PFUND, L

SWAN, C & M
JAMES, R & B
BAIRD, R & M
ABBOTT, D
ABBOTT, D
WOOLEN, C & S
WYATT, C
JOHNSON, E & 1
WYATT, C

ABBOTT, D
JOHNSON, C & D
READ, D
MCDONALD, H & S
MCDONALD, H & S
SPIVEN ENTERPRISES
SPIVEN ENTERPRISES
HARWOOD, R & L
WINDSOR, G & M
REED, J & L
BELLINGER, B & A
REMLEY, G & V
VoLL, E& T
BOWERS, D &S
BOWERS, D & S
BOWERS, D & §
PROO, K

WONG, R & M

TAX LOTS CURRENTLY LISTED IN THIS REPORT

OWNER ADDRESS

BROTHERS, G

445 3RD ST

1321 NEWALL RD

1317 NEWALL RD

1313 NEWALL RD

1305 NEWALL RD

1213 NEWALL RD

1205 NEWALL RD

1113 NEWALL RD

1105 NEWALL RD N

% ODVA

1013 NEWALL RD

PO BOX 516

1005 NEWALL RD

1004 NEWALL RD

BY FMHA

32555 NE OLD PARRETT MTN
32555 NE OLD PARRETT MTN
1204 HADLEY RD

BY FIRST INTERSTATE BANK
1300 HADLEY RD

1208 HADLEY RD

32555 NE OLD PARRETT MTN
1308 HADLEY RD

1400 HADLEY RD

1408 HADLEY RD

1408 HADLEY RD

1204 HAWTHORNE LOOP

1204 HAWTHORNE LOOP

1208 NEWALL RD

1216 NEWALL RD

1304 NEWALL RD

1309 HADLEY RD

1301 HADLEY RD

1209 HADLEY RD

1205. HADLEY RD

‘1205 HADLEY RD

1205 HADLEY RD

1113 NE HADLEY RD

1109 HADLEY RD

1321 NE NEWALL RD

MCMINNVILLE OR 97128

NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
700 SUMMER ST
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
1100 HADLEY RD N
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
PO BOX 3131
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132
NEWBERG OR 97132

NEWBERG OR

SALEM OR 97

NEWBERG OR

PORTLAND OR




REQUEST FOR COUNCIT. ACTION

DATE SUBMITTED: August9, 1990 MOTION
x__ RESOLUTION
DATE ACTION REQUESTED: Aaugust 21, 1990 ORDINANCE
INFORMATION

SUBJECT: CCRLS Intergovernmental Agreement Contract Amendment for FY 1990/91

RECOMMENDATION: Approve the contract amendment and approve Resolution
No. 90- 1572 authorizing the City Manager to sign the contract amendment for library
services through CCRLS.

BACKGROUND: The City has contracted for library services with Chemeketa
Community College since the beginning of CCRLS. With the approval of this amendment,
the contract approved on February 23, 1990 will continue to be in effect for FY 1990/91.

The contract amendment changes the-basis of reimbursement to the City for service to
CCRLS patrons from a flat fee for each card issued to a reimbursement based on the
number of circulations and renewals made to CCRLS district residents.

The amendment also reestablishes the contract payment date as December 15 of each year
the agreement is in effect.

COST: The cost for FY 90/91 is $5,200. This is the same amount as last year. It has
been budgeted in account 1-455.431.

Income received under the contract and under the use based reimbursement basis is
estimated to be $2,900. This is up from the $1,700 that was received in FY1989/90 under
the flat fee for library cards issued. )

,O(N Q gan- _.,\—\_’5 L'»-‘»ﬁf—&_—-

Department Head Signatuit . M)// Z/
- ferle

Duane R. Cole - City Manager



RESOLUTION NO. 90-1572

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN THE CCRLS
INTERGOVERNMENTAL AGREEMENT CONTRACT AMENDMENT TO ORIGINAL CONTRACT NO.
83-33-031.

WHEREAS, Chemeketa Community College and the City of Newberg have in
prior years entered into a contract for certain library services; and

WHEREAS, the City’s participation in the Regional Library Service is of
‘.considerable benefit to City residents; and

WHEREAS, the cost for fiscal year 90-91 is $5,200 and this amount has
been budgeted in the current fiscal year; and

WHEREAS, the City receives income from this contract estimated to be
$2,900 during fiscal year 90 -91.

NOW, THEREFORE, BE IT RESOLVED by the Mayor .and City Council of the -
City of Newberg, that the City Manager be authorized to sign addendum
#1 of Intergovernmental Contract #83-33-031 with Chemeketa Community
College for 1990-91.

APPROVED this 21st day of August, 1990.

Duane R. Cole, City Recorder

s:\shared\ccrls

—
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INTERGOVERNMENTAL AGREEMENT CONTRACT AMENDMENT

This contract is between Chemeketa Community College, hereinafter called
COLLEGE, and NEWBERG, OREGON, hereinafter called CITY.

Addendum number one (1) to original contract number 88-33-031.

The contract entered into on February 23, 1990, between the COLLEGE and
CITY shall be amended as follows:

Section 4.0 CONSIDERATION, paragraphs 2 and 3, is changed to read as
follows:

The College will make the following payment to the CITY as compensation for
the City providing nonresident library service for residents of the COLLEGE
District at no charge. Payments in 1990-91 shall be based on circulation
and renewals of CITY materials as counted by the CCRLS automated integrated
“library system. CITY shall be reimbursed for each circulation and renewal
of its materials to district residents outside its CITY boundaries, but
within the COLLEGE district. Of the $290,000 designated for reimbursement
among CCRLS libraries. in 1990-91, $72,500 shall be paid each quarter.
CITY'S share of each quarter's reimbursement shall be computed based upon
its percentage of the total circulations and renewals made that quarter by
CCRLS 1libraries to district residents.

In consideration for participation in the CCRLS system and in lieu of
taxes, since the CITY is outisde the area taxed to provide this service,
the CITY will pay to the COLLEGE the sum of $5,200.00 on or before 15 of
December each year this agreement is in effect.

In performing the above, it is understood and agreed that all other terms
and -conditions of the original contract are still in effect.

DATED THIS 1st DAY OF JuLY, 1990
CONTRACTOR FOR THE CITY

BY DATE:
Duane Cole, City Administrator

CHEMEKETA COMMUNITY COLLEGE

B ode . Coclinane DATE: e D6 (F0

Linda Cochrane, CCRLS Coofdinator

APPROVED (CHEMEKETA COMMUNITY COLLEGE)
BY % 4:&/ DATE: & -2 8-GO

H. PhiTip Barsyﬁ Director of Business Services

LA (25)



INTERGOVERNMENTAL AGREEMENT -

This agreement is between CHEMEKETA COMMUNITY COLLEGE
hereinafter called COLLEGE and the city of NEWBERG, OREGON
hereinafter called CITY.

1.0 PURPOSE OF AGREEMENT ,
The purpose of this agreement is to provide for the continued
participation of the City of Newberg in the Chemeketa

Cooperative Regional Library Service (CCRLS) under the terms and
conditions set forth below below.

2.0 TERM OF AGREEMENT :
This agreement shall be in effect from July 1, 1989, until such
time as terminated provided under "TERMINATION" clause below.

3.0 AUTOMATIC RENEWAL

This agreement shall be in effect for a period of one (1) year
commencing July 1, 1989 and shall automatically be renewed for a
period of one (1) year at its expiration, unless one or both of
the parties elect not to renew or, the agreement is terminated
as provided for in this agreement.

4.0 CONSIDERATION

The parties have entered into this agreement in consideration
of the mutual benefits and obligations contained in the
agreement and, the additional considerations noted below.

The College, on a quarterly basis, will make the following
payment to the City as compensation for the agreement of the
City to provide nonresident library cards for residents of the
College District at no charge. Payments in 1989 shall be based
on the actual number of cards issued quarterly by the City, to
nonresidents. Payment level shall be $8.00 per card issued.
Payment level may vary in future years depending on the per
capita expenditure by the city library budget.

In consideration for participation in the CCRLS system and in

lieu of taxes, since the City is outside the area taxed to
provide this service, the City will pay to the College the sum
of $5,200.00 on or before 15 of April each year this agreement
is in effect.

5.0 DUTIES AND RESPONSIBILITIES UNDER THIS AGREEMENT

K

T~

.




5.1 UNDER THE TERMS OF THIS AGREEMENT THE COLLEGE.SHALL:

1. Provide for fiscal and administrative management of the
Service

2. Maintain the following:

a. The Chemeketa Regional Library Advisory Committee
hereinafter referred to as the CCRLS Advisory
Committee, through which recommendations on
policies of the Service can be expressed.

b. An ongoing liason with PYM Library Association
(or their designated executive committee)
through which recommendations on procedures and
their implementation can be expressed. Exhibit
"A" as attached included the present membership
of the CCRLS Advisory Committee.

3. Provide regular Courier Service between the
participating libraries.

4. Provide reference and information assistance and free
reciprocal borrowing privileges to patrons of the
Service, subject to the existing rules and procedures of
the College library. -

5. Provide a monthly accounting and quarterly reporting of
expenditures under this program to the CCRLS Advisory
Committee.

6. Provide operation and maintenance of an automated
library system.

5.2 UNDER THE TERMS OF THIS AGREEMENT THE CITY SHALL:

1. Provide frée borrowing pffvileges‘to card holding
residents of the.Collede District subject to the
:  exi§ting rules and procedures of the City library.

2. Provide reference and information assistance and free
reciprocal borrowing privilieges to patrons of the
Service, subject to the existing rules and procedures
of the College library.

3. Provide for the regular participation of the Newberg
library director in meetings of the Polk, Yamhill and
Marion Library Association and as may be necessary in
meetings of the CCRLS Advisory Committee. Regular
participation shall be defined as attendance at five
(5) PYM Association meetings. Attendance at the
September meeting of the PYM Association is mandatory

for the City librarian.
; / —
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4. Furnish the College with information quarterly regarding
" the number of nonresident library cards issued for the
purposes set out in Para 4.0 CONSIDERATION, above.

6.0 AMENDMENTS

The terms of this agreement shall not be waived, altered,
modified, changed, supplemented or amended in any manner
whatsoever except by written instrument signed by the parties.

7.0 TERMINATION
This agreement may be terminated by mutual agreement of the
parties or by either of the parties as provided for below.

Either party may terminate this agreement upon the other party's
material breach of any of the terms and conditions hereof, by

giving written notice of termination to the other party at least
sixty (60) days in advance of the effective date of termination.

Cure of a Breach of any term of this agreement, after reasonable
notice of such breach by the damaged party, may void the
termination.

Any such termination of this agreement shall be without
prejudice to any obligations or liabilities of either party
already accrued prior to such termination.

This agreement and any changes, alterations, modifications, or
amendments to it shall not be effective until approved by the
appropriate representative of the College.

In witness hereof, the parties hereto have caused this agreement
to be executed as below subscribed this day of
1989. :

Contract Number

s (5F)
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SIGNATURES
FOR THE CITY OF NEWBERG:

. FOR,/THE COLLEGE,
Signature - ignature ’

Duane R. Cole H. Philip Barth
Name (type) Name (type)
City Manager-City of Newberg Director, Business Services
~Title Title
NOTICES

A1l notices and other communications hereunder shall be in
writing and deemed to be given i