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        AGENDA 

REGULAR CITY COUNCIL MEETING 
OCTOBER 24, 2022 

5:30 p.m. 

CITY HALL COUNCIL CHAMBER 
313 COURT STREET 

And  
VIA ZOOM 

https://us06web.zoom.us/j/88147760127?pwd=bzF6UVBBS0EvaDIxTEVyRngrbExmQT09 

Meeting ID: 881 4776 0127 
Passcode: 007612 

1. CALL TO ORDER

2. ROLL CALL OF COUNCIL

3. PLEDGE OF ALLEGIANCE

4. APPROVAL OF AGENDA

5. PRESENTATIONS/PROCLAMATIONS

A. Underground Feasibility Study

6. AUDIENCE PARTICIPATION

During this portion of the meeting, anyone may speak on any subject which does not later appear on the
agenda. Up to five minutes per person will be allowed. Citizens are encouraged to ask questions with the
understanding that the City can either answer the question tonight or refer that question to the appropriate
staff member who will get back to you within a reasonable amount of time. If a response by the City is
requested, the speaker will be referred to the City Manager for further action.  The issue may appear on a
future meeting agenda for City Council consideration.

7. CITY MANAGER REPORT

8. CITY COUNCIL REPORTS

9. CONSENT AGENDA

Items of a routine and non-controversial nature are placed on the Consent Agenda to allow the City Council
to spend its time and energy on the important items and issues.  Any Councilor may request an item be
“pulled” from the Consent Agenda and be considered separately.  Items pulled from the Consent Agenda

https://us06web.zoom.us/j/88147760127?pwd=bzF6UVBBS0EvaDIxTEVyRngrbExmQT09
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will be placed on the Agenda at the end of the “Action Items” section.   
 

A. Approval of the October 10, 2022 Regular City Council Meeting Minutes 
 

B. Resolution No. 22-036  A Resolution Authorizing the City Manager to Execute 
a Grant Application on Behalf of Mid-Columbia Action Council for the Oregon 
Department of Energy’s Community Renewable Energy Grant Program  

 
C. Resolution No. 22-035 Authorizing the City Manager to Execute 

Intergovernmental Agreements with Oregon Department of Transportation and 
Oregon Business Development Department to Partner in the Administration of 
the Disadvantaged Business Enterprise Unified Certification Program 
 

10. PUBLIC HEARINGS 
 

A. Resolution No. 22-034 Adopting a Supplemental Budget for Fiscal Year 
2022/2023, Making Appropriations and Authorizing Expenditures from and 
within Various Funds of the City of The Dalles Adopted Budget 
 

11. CONTRACT REVIEW BOARD ACTIONS 
 

A. Award Contract No. 2022-005 City Water Master Plan Update  
 

12. ACTION ITEMS 
 

A. Consideration Termination of 1st Street Project Grant Partnership with Oregon 
Department of Transportation  
 

B. General Ordinance No. 22-1390 An ordinance amending The Dalles Municipal 
Code Chapter 2.20 (Sidewalk Maintenance) and Chapter 2.24 (Public Rights-of-
Way) for Legal Sufficiency 

 
C. Memorandum of Understanding for Purchase of Property Located within The 

Dalles Municipal Watershed 
 

13. EXECUTIVE SESSION 
 
In accordance with ORS 192.660(2)(h) to consult with counsel concerning the legal 
rights and duties of a public body with regard to current litigation or litigation likely to be 
filed. 

 
A. Recess Open Session 
 
B. Reconvene Open Session 
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C. Decision, if any 

 
14. ADJOURNMENT 

       
      
 
       
______________________________________________________________________________ 

This meeting conducted VIA Zoom 
 

Prepared by/ 
Izetta Grossman, CMC 
City Clerk       
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City of The Dalles 
Downtown Underground 
Feasibility Study

Presented by: Martin Stoddard, P.E.

Jerry Witkowski, P.E.

Overview

I. Purpose and Overview
II. Data Collection and Research
III.Design Concepts
IV.Construction Approach
V. Cost Estimates
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Purpose of the Study
• The purpose of this study is to perform a thorough 

and comprehensive analysis of the costs of converting 
the existing overhead utility system to an underground 
configuration. 

• The study identifies the most practical and economical 
means of converting to an underground system while 
maintaining a high quality of service to all utility 
customers.

• The study included the following tasks:

• Data gathering and interviews

• Detailed cost analysis

• Preliminary Design 

• Preliminary Construction Schedule

• Draft RFP for Design Services

• Comprehensive Report

Existing Overhead Infrastructure:

Electric Facilities – Northern Wasco County Public 

Utility District (NWCPUD)

Communication Facilities – Q-Life

Communication Facilities – Lumen (Century Link)

Communication Facilities – Charter (Spectrum)

Existing Underground Infrastructure:

City of The Dalles – Water, Sewer, Storm

Northwest Natural – Natural Gas

Minor Existing Franchise and Electric Faciliites

3
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Data Collection
• Interviews with City of The Dalles, NWCPUD, and Q-Life

• City and PUD GIS Access which included NW Natural and Q-
Life facilities

• Email and phone correspondence.

• Meeting minutes, and communication examples provided in 
Appendix B of report.

• Note – No response was received from Lumen or Charter after 
multiple attempts. 

Data Collection

Sewer
Water
Storm
Fiber – OH
Fiber – UG 

5
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Data Collection
• Crestline Construction was contacted for information regarding 

site conditions and specific experience with undergrounding 
utilities in and around The Dalles downtown area.

General Design Considerations
• Need to avoid:

• Water Lines – New lines are in roadway but older lines cross into ROW

• Sewer Lines

• Gas Lines – Generally randomly placed alongside roadway and 
sidewalks. Create an obstacle for new underground.

• Storm Systems

• Traffic control and public disruption

• Service drop impacts and line extensions

• Standards such as Oregon Utilities Coordinating Council 
(OUCC), National Electrical Safety Code (NESC), and Common 
Ground Alliance

7
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General Design Considerations
• The downtown core area will require a variety of open-

trench and trenchless construction to accommodate all 
requirements.

• Specific arrangements depend on:
• Presence of backbone lines

• Presence of primary distribution

• Presence of secondary distribution and service lines

• Type and arrangement of various service provider facilities

• Proximity to rights-of-way, easements, roadways, and sidewalks

• Terrain and possible obstructions.

Existing Electrical System

• Primarily overhead, wood pole 
facilities.

• Serving approximately 600 
customers in the affected area.

• Only ~2% of customers have 
existing underground service.

• PUD poles also support  
Lumen, Charter, and Q-Life 
systems.

9
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Existing Electrical System

Feeder 12 from 2nD

St. Substation

Feeder 31 from 
Columbia Heights

Feeder 34 from 
Columbia Heights

Normally Open 
Switches

Normally Open 
Switches

Conceptual Underground Electrical Backbone

600A Backbone 
Loop

11
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Example Electrical Arrangement

Example Electrical Arrangement
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Existing Q-Life System

Undergrounding Methods

Open Trenching
Access for service laterals
Easier to maintain required separation
Consistent depth and easier future access
Very disruptive

Directional Boring
Much less disruption
Often less expensive
Spacing more challenging
Poor future access

15
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Conceptual Underground Electrical Design

Directional bore 
under roadways

Open trench in 
alleyways

Same general approach applies to communication systems

Duct Example

Directional Bore

Communication System Concept

Example Innerduct

17
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Construction Sequence
• Project duration can be expected to take 8 to 10 years. 

• Major considerations in sequencing and scheduling 
construction:

• Cost-effective method with reasonably constant cash flow 
spending each year.

• Strategic start/stop locations between construction phases 
allowing subsequent phases of construction to begin at 
preferred interface locations.

• Maintain service continuity during each cutover to the new 
facilities. As such, new and existing systems must coexist 
until cutover is complete.

• Minimize customer inconvenience during each construction 
stage through well-planned sequenced construction.

• Sequence work best suited for the overall community and 
reasonable for all service providers involved.

Phased Construction Approach
Example Sequence:

1. Establish backbone 
interface to electric 
sources

2. Establish backbone 
distribution and duct 
banks

3. Cutover electric 
customers by region

4. Demo overhead 
electrical

5. Communication move 
and cutover to follow 
electric cutover

19
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Example Project Schedule
Year 1

Planning & Designing

o City creates management team
o Work with consultant to develop detail 
design
o Prepare contract and bid documents
o Award project

Year 2

Phase 1 Construction

o General contractor construction in Phase 
1 area. Construction includes all 
excavation, ductbank installation, and 
trench restoration. 

Year 3

Phase 1-2 Construction

o Electrical subcontractor construction in 
Phase 1 area.
o General contractor construction in Phase 
2 area. 

Year 4

Phase 1-3 Construction

o Communication subcontractor 
construction in Phase 1 area. 
o Electrical subcontractor construction in 
Phase 2 area.
o General contractor construction in Phase 
3 area. 

Year 5

Phase 2-4 Construction

o Communication subcontractor 
construction in Phase 2 area. 
o Electrical subcontractor construction in 
Phase 3 area.
o General contractor construction in Phase 
4 area. 

Year 6

Phase 3-5 Construction

o Communication subcontractor 
construction in Phase 3 area. 
o Electrical subcontractor construction in 
Phase 4 area.
o General contractor construction in Phase 
5 area. 

Year 7 

Phase 4-5 Construction

o Communication subcontractor 
construction in Phase 4 area. 
o Electrical subcontractor construction in 
Phase 5 area.

Year 8

Phase 5 Construction

o Communication subcontractor 
construction in Phase 5 area.

Cost Summary
• Current supply and construction prices are very volatile and 

subject to large changes.

• A review of available publications indicates new underground 
infrastructure costs are ~$3.9 million (M) per mile ($2022).

• Overhead to underground conversion can be expected to cost 
more. The California Public Utilities Commission recently 
suggested costs in the range of $1.85 M to $6.1 M per mile.

21
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Cost Considerations
• The Dalles downtown area is 

congested and has been 
developed for over 150 years.

• Construction must meet 
modern standards and 
regulations while 
accommodating existing 
infrastructure.

• Easements, ROW, etc. are not 
consistent and site conditions 
do not lend well to simple rule-
of-thumb estimates.

Cost Estimate Method
Construction Units Description Example

23
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Typical Service Drop Costs
Service Provider Account Type Basic Cost Range 

PUD Electric4 

Residential OH to UG 

Commercial 1Ø OH to UG 

Commercial 3Ø OH to UG 

$2,500 

$4,000 

$5,500 

Lumen Communication5 

Residential OH to UG 

Commercial OH to UG 

Network Interface (New) 

Network Interface (Replace) 

$800 

$900 

$500 

$600 

Charter Communication5 

Residential OH to UG 

Commercial OH to UG 

Network Interface (New) 

Network Interface (Replace) 

$800 

$900 

$500 

$600 

Q-Life Communication5 

Residential OH to UG 

Commercial OH to UG 

Network Interface (New) 

Network Interface (Replace) 

$800 

$900 

$500 

$600 

 NOTES: 

1. Expanded service drop descriptions and estimates provided in report.

2. Trench work and conduit costs not included herein, refer to detail take-off tables.

3. All costs are limited to specific cable distances; cost adders apply for longer service drops.

4. Customer facilities requiring electrician services expenses are not shown.

5. Assume 50% of all installations will require network interface replacement.

Construction Cost Estimate

Description 
Order of Magnitude 

Cost in Millions (2022 $) 

Design & Management $1.6 

General Contractor $19.6 

Electric $10.2 

Lumen Communication $0.9 

Charter Communication $0.9 

Q-Life Communication $0.9 
  

Total $33.9 

Total Miles of UG Construction1 11.4 miles 

Cost per Total UG Construction1 Mile $2.98 

 
Trench work cost estimate is therefore ~$2.98M per mile
A 15% contingency is applied to this.

25
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Cost Allocation

Width Height Area Total Area
Percent 

of Total Area
Actual Trench Area

Communication 36 30 1080 1080 34% 712

Electric 36 58 2088 2088 66% 1376

Total: 3168 100% 2088

Cost Summary and Spending Schedule in 
($2022)

27
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Additional Cost Considerations
• Additional costs can be assumed such as:

• Related start-up administrative and organizational costs.

• Consulting assistance costs that might be necessary to secure 
financing.

• Cost to issue financing instruments.

• Additional funding to cover interest costs as it accumulates on borrowed 
loan(s).

• Engineering survey and services during construction and/or other 
unique construction related costs.

• These costs are assumed at 10%.

• Escalation is very difficult to predict but is estimated at 4.5%.

Total Project Cost Estimate - $48M

29
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Questions?
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C I T Y  o f  T H E  D A L L E S  
313 COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 
 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Item #9 A-C 
 
 
MEETING DATE:   October 24, 2022 

 
TO:   Honorable Mayor and City Council 
 
FROM:  Izetta Grossman, CMC, City Clerk 
 
ISSUE:   Approving items on the Consent Agenda and authorizing City staff 
   to sign contract documents. 
 
 
 
 A. ITEM: Approval of the October 10, 2022 Regular City Council Meeting 

Minutes. 
 
 BUDGET IMPLICATIONS: None. 
 

SYNOPSIS: The minutes of the October 10, 2022 Regular City Council meeting 
have been prepared and are submitted for review and approval. 

 
RECOMMENDATION: That City Council review and approve the minutes of 
the October 10, 2022  Regular City Council meeting minutes.  

      
  B. ITEM: Resolution No. 22-036  A Resolution Authorizing the City 

Manager to Execute a Grant Application on Behalf of Mid-Columbia 
Action Council for the Oregon Department of Energy’s Community 
Renewable Energy Grant Program 

 
 BUDGET IMPLICATIONS: None 
 

SYNOPSIS:  Resolution No. 22-036  A Resolution Authorizing the City Manager 
to Execute a Grant Application on Behalf of Mid-Columbia Action Council for 
the Oregon Department of Energy’s Community Renewable Energy Grant 
Program has been prepared for your review. 
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RECOMMENDATION: Approve Resolution No. 22-036  A Resolution 
Authorizing the City Manager to Execute a Grant Application on Behalf of Mid-
Columbia Action Council for the Oregon Department of Energy’s Community 
Renewable Energy Grant Program 
 

 C. ITEM: Adopting Resolution No. 22-035, a resolution authorizing the City 
Manager to execute intergovernmental agreements with Oregon 
Department of Transportation and Oregon Business Development 
Department to partner in the administration of the Disadvantaged Business 
Enterprise Unified Certification Program 

 
BUDGET IMPLICATIONS: The Airport is obligated to maintain a DBE 
program to remain eligible for federal transportation funding. 

 
SYNOPSIS:  The Columbia Gorge Regional Airport (Airport) receives 
significant grant funding from the Federal Aviation Administration (FAA). One 
of the FAA’s grant assurances requires the Airport to maintain a disadvantaged 
business enterprise (DBE) program to ensure nondiscrimination with respect to 
the Airport’s public contracting. The Oregon Department of Transportation 
(ODOT) is responsible for ensuring compliance with federal regulations in the 
determination of a DBE certification and the Oregon Business Development 
Department (OBDD) certifies enterprises as DBE-eligible. ODOT, OBDD, and 
other local governments receiving federal transportation funding formed a 
partnership meeting the federal requirements to administer a unified DBE 
program (UCP) throughout Oregon by entering ODOT Agreement No. 32421 
(Current IGA). The Current IGA expires on October 30 but staff confirmed with 
ODOT’s Procurement Office a new IGA (Future IGA) is currently being 
finalized and anticipated to be complete in the first week or two of November 
2022. The City signed on to the unified DBE program in 2015 and must renew its 
participation. According to the City’s consultant managing this project, best 
practices to guarantee the Airport meets federal requirements involve 
participating in both the Current IGA and the Future IGA. Staff does not expect 
the Future IGA to substantively or materially differ from the Current IGA but will 
bring this matter back to Council if the City Attorney determines the Future IGA 
materially differs. 
 
RECOMMENDATION: Adopt Resolution No. 22-035, a resolution authorizing 
the City Manager to execute intergovernmental agreements with ODOT, OBDD, 
and other federal fund recipients to partner in the administration of the DBE UCP. 
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MINUTES 
 

CITY COUNCIL MEETNG 
COUNCIL CHAMBER, CITY HALL 

OCTOBER 10, 2022 
5:30 p.m. 

 
VIA ZOOM/ IN PERSON 

 
 
PRESIDING:   Mayor Richard Mays 
 
COUNCIL PRESENT:  Darcy Long, Tim McGlothlin, Rod Runyon 
 
VIA ZOOM:   Scott Randall, Dan Richardson 
 
COUNCIL ABSENT: None 
 
STAFF PRESENT:  City Manager Matthew Klebes, City Attorney Jonathan Kara, City 

Clerk Izetta Grossman, Finance Director Angie Wilson, Interim 
Planning Director Joshua Chandler, Public Works Director Dave 
Anderson, Police Chief Tom Worthy 

 
CALL TO ORDER 
 
The meeting was called to order by Mayor Mays at 5:30 p.m.  
 
ROLL CALL OF COUNCIL 
 
Roll Call was conducted by City Clerk Grossman.                                           present 
 
PLEDGE OF ALLEGIANCE 
 
Mayor Mays led the Pledge of Allegiance. 
 
APPROVAL OF AGENDA 
 
It was moved by Long and seconded by McGlothlin to approve the agenda as submitted.  The 
motion carried 5 to 0; Long, McGlothlin, Runyon, Richardson, Randall voting in favor;   none                
opposed. 
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AUDIENCE PARTICIPATION 

Lisa Farquharson, CEO of The Dalles Area Chamber of Commerce announce the following: 
• Explore The Dalles labeled wine from Terra Lobos now available
• Candidate Form cancelled; Chamber prepared questions for each candidate and will

release the answers once compiled
• Historic Highway Century Celebration at Old St. Peters Landmark on October 22nd

from 2 to 4 p.m.

Breanna Wimber, Stratton Agency said the City would be receiving a SAIF dividend in the 
amount of $14,253.  She noted it was a smaller dividend than in previous years.  She said the 
dividend was not always given. 

CTY MANAGER REPORT 

City Manager Matthew Klebes reported: 
• Letter of Support given to Columbia Gorge Community College for a $1.6 million Ag

Tech program grant
• EDA grant award $2.8 for the Training Hangar at the Columbia Gorge Regional

Airport.
o Klickitat County is facilitating the grant
o Due to increase in material costs there is a funding shortfall – working with EDA
• Solid Waste Advisory Council presented a 7.3% rate increase recommendation to

Wasco County Commission.  Wasco County approved the increase; The Dalles
Disposal will be coming to City Council for the same.

• Introduced Alyssa Bachman, recently hired Paralegal for the City Attorney

In response to a question regarding the EDA grant City Manager Matthew Klebes said the grant 
would be budgeted before the beginning construction.  He said the Community Outreach Team 
had made inquires while in Washington, D.C. regarding the EDA increasing funding due to the 
delay in award and grant deadline. 

CITY COUNCIL REPORTS 

Councilor McGlothlin reported: 
• Ongoing meetings with St. Vincent de Paul executive board to address citizen

complaints and investigate improvements to the operation.
• Attended the Mayor's task force meeting to address the issue of homelessness in our

city.
• Attended the 2022 League of Oregon City Conference in Bend last Wed., and  Thurs.
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• Visited the 911 dispatch center with Chief Worthy last week. 
• Connected with various constituents via email., text, or in-person contacts. 
• Attend League of Oregon Cities Conference 

o Attended Unhoused session led by Mayor Mays and Mid-Columbia Community 
Action Council Director Kenny LaPointe. 

 
Councilor Long reported: 

• Meeting with City Manager regarding Waste Management 
• Email regarding paving material being use 
• Homeless calls – she asked for an update on the work being done 
• Gitchell Building inquires 

 
Councilor Runyon reported: 

• Citizen questions 
• Mid-Columbia Veterans Memorial Committee 
• Noted: Veterans Museum at City Hall open Thursday and Friday Noon – 4:00 p.m. 

and nights of Council Meetings 
 
Mayor Mays reported: 

• KACI  
• Economic Development Committee 
• Beautification Committee Yard of the Month award 
• League of Oregon Cities 

 
Mayor Mays asked for consensus to hold the Council Goal Setting Session on November 29th 
1:00 to 4:00 p.m.; and to cancel the November 28th Regular City Council Session. 
 
CONSENT AGENDA 
 
It was moved by Randall and seconded by McGlothlin to approve the Consent Agenda as 
presented.  The motion carried 5 to 0; Randall, McGlothlin, Long, Richardson, Runyon voting in 
favor; none opposed. 
 
Items approved on the consent agenda were: 1) The minutes of the September 26, 2022 Regular 
City Council Meeting. 
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CONTRACT REVIEW BOARD 
 
Award Contract No. 2022-010 Wicks Sludge Removal Program 
 
Public Works Director Dave Anderson reviewed the staff report. 
 
It was moved by Long and seconded by Runyon to Authorize the City Manager to enter into 
contract with Fire Mountain Farms Inc. for the Wicks Sludge Removal Program, Contract No. 
2022-010, in an amount not to exceed $208,095.00 
 
ACTION ITEMS 
 
Community Development Department Reorganization 
 
City Manager Matthew Klebes reviewed the staff report. 
 
Runyon asked who currently was overseeing the General Services crew.  Klebes said he was. 
 
Runyon asked if the Codes Officer at the Police Department was different than the position 
discussed.  Klebes said it was. 
 
Long said economic development had long been a goal of Council and she appreciated that it was 
one of the first things the City Manager took on.  All Councilors agreed with Long. 
 
City Manager Klebes noted that he had vetted the reorganization with the Leadership Team. 
 
It was moved by  McGlothlin  and seconded by  Richardson  to adopt the amended salary matrix 
as presented.  The motion carried 5 to 0;  McGlothlin, Richardson, Runyon, Long, Randall voting 
in favor; none opposed. 
 
Resolution No. 22-033 A Resolution Authorizing Transfers of Funds Between Various 
Departments of the General Fund 
 
Finance Director Angie Wilson reviewed the staff report.  She noted there was a clerical error on 
the last page of the resolution that had been corrected. 
 
It was moved by  McGlothlin and seconded by Long to approve Resolution No. 22-033 A 
Resolution Authorizing Transfers of Funds Between Various Departments of the General Fund.  
The motion carried 5 to 0;  McGlothlin, Long, Runyon, Richardson, Randal voting in favor; none           
opposed. 
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General Ordinance No. 22-1393  An Ordinance Amending The Dalles Municipal Code Chapter 
4.08 (Sewers) to Revise Requirement to Install Separate Service and Manage Impermissible 
Wastewater Discharges 
 
City Attorney Jonathan Kara reviewed the staff report. 
 
Mayor Mays asked anyone in the audience would like to comment. 
 
Katy Young, 515 West 7th Street said he had one of the shared sewers and had been looking into 
how to solidify the right to go onto the neighbor’s land. 
 
She said she felt there should be stronger language regarding the waiving of the triggering event. 
 
Councilor Long asked what would happen if the owner couldn’t afford to replace the line. 
 
City Attorney Kara said the City works with people, and were flexible.  He said staff experts 
frequently walk people through the process. 
 
Mayor Mays asked if any Councilor wanted the Ordinance read in full. 
 
None did. 
 
Mayor Mays asked City Clerk Grossman to read the Ordinance by title only. 
 
Grossman read the Ordinance by title only. 
 
It was moved by Long and seconded by Randall to adopt General Ordinance No. 22-3193  An 
Ordinance Amending The Dalles Municipal Code Chapter 4.08 (Sewers) to Revise Requirement 
to Install Separate Service and Manage Impermissible Wastewater Discharges by title only.  The 
motion carried 5 to 0;  Long, Randall, Runyon, Richardson, McGlothlin voting in favor;  none 
opposed. 
 
DISCUSSION ITEMS 
 
Gitchell/Waldron Drug Building Report 
 
Mayor Mays said he would ask for the staff report, Council questions, then Mr. Gleason would 
have 3 minutes to speak on behalf of the Friends of the Gitchell Building.  He said he would then 
entertain other comments that were not repetitive. 

Page 23 of 76



MINUTES  
Regular City Council Meeting 
October 10, 2022 
Page 6 
 
 
City Manager Matthew Klebes reviewed the staff report. 
 
Council spoke in favor of Option 1, thanking the City Manager for a thorough report. 
 
Mayor May asked for the video of the Astoria Ghost signs to be sent to Council. 
 
Eric Gleason, 704 K Street, Friends of the Gitchell Building said Option 1 was a slam dunk. 
 
He said the elements of Preserve; Stabilize; Enhancements was supported by the Friends of the 
Gitchell Building. 
 
Gleason said they would like to offer: 

• Grant location and writing efforts 
• Physical labor 

 
And Recommend: 

• Restoring windows – now boarded up, but still in place 
• Lighting inside 

 
Carolyn Wood 1709 Liberty Way said it was the desire of the former Council that voted to 
replace the roof to preserve the building. 
 
Bill Lennox 
Susan Buce 
Shelia Dooley 
 
All spoke in favor of Option 1, saying the building was historical, only one of 3 buildings to 
withstand the fires and floods downtown 
 
It was the consensus of the Council for the City Manager to move forward with development of  
a plan for Option 1 preservation with Ghost Signs. 
 
City Manager Klebes said the next steps would be: 

• Conversation with KPFF 
• Capital Improvement plan  - General Services Manager project for budgeting 

 
EXECUTIVE SESSION 
 
In accordance with ORS 192.660(2)(h) to consult with counsel concerning the legal rights and 
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duties of a public body with regard to current litigation or litigation likely to be filed. 
 
Mayor Mays recessed Open Session at  6:50 p.m.     
 
Mayor Mays reconvene Open Session at 7:55 p.m. 
 
Decision  
 
It was moved by Richardson and seconded by McGlothlin to direct the City Attorney to file a 
public nuisance action and all related actions in Wasco County Circuit Court in the matter of 
unlawful encroachment of the public right of way of East 9th Street, The Dalles, Oregon. 
The motion carried 5 to 0; Richardson, McGlothlin, Randall, Runyon, Long voting in favor; none 
opposed. 
 
ADJOURNMENT 
 
Being no further business, the meeting adjourned at 7:57 p.m. 
___________________________________________________________________________ 
Submitted by/ 
Izetta Grossman, CMC 
City Clerk       
 
 
     SIGNED: ____________________________________ 
       Richard A. Mays, Mayor 
 
 
 
     ATTEST: ____________________________________ 
       Izetta Grossman, CMC City Clerk 
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RESOLUTION NO. 22-036 
 

A RESOLUTION AUTHORIZIING THE CITY MANAGER TO 
EXECUTE A GRANT APPLICATION ON BEHALF OF 

MID-COLUMBIA COMMUNITY ACTION COUNCIL FOR THE 
OREGON DEPARTMENT OF ENERGY’S  

COMMUNITY RENEWABLE ENERGY GRANT PROGRAM 
 

WHEREAS, in the 2021 Regular Session, the Oregon Legislative Assembly enrolled 
House Bill 2021 and established a $50 million fund with the Oregon Department of Energy to 
provide certain grants (CREP Grant) for planning and developing community renewable energy 
and energy resilience projects; 
 

WHEREAS, the CREP Grant is open to Oregon municipalities; 
 

WHEREAS, Mid-Columbia Community Action Council (MCCAC) is in the planning 
stages of a proposed Navigation Center Project (Project) in The Dalles to provide services and 
housing programs for the unhoused in a centralized location; 

 
WHEREAS, the City recently established a Joint Climate Resiliency Committee and 

supports MCCAC’s proposed Project; and 
 
WHEREAS, on June 23, 2022, the City adopted Resolution No. 22-025 resolving to 

support MCCAC’s applications for grant funding for the proposed Project. 
 

NOW, THEREFORE, THE COUNCIL OF THE CITY OF THE DALLES 
RESOLVES AS FOLLOWS: 
 

1. The City Council of the City of The Dalles hereby resolves to authorize the City Manager 
to execute a pass-through grant application on behalf of Mid-Columbia Community 
Action Council to apply for the Oregon Department of Energy’s Community Renewable 
Energy Grant Program for the construction of a community energy resilience system 
utilizing a solar array and battery storage at the future Navigation Center to be located at 
2505 West 7th Street in The Dalles. 
 

2. This Resolution shall be effective upon adoption. 
 

PASSED AND ADOPTED THIS 24TH  DAY OF OCTOBER, 2022. 
 
Voting Yes Councilors: ________________________________________________ 
Voting No Councilors: ________________________________________________ 
Abstaining Councilors: ________________________________________________ 
Absent  Councilors:  ________________________________________________ 
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AND APPROVED BY THE MAYOR THIS 24TH  DAY OF OCTOBER, 2022. 

 
 

 
__________________________________              
Richard A. Mays, Mayor 
 
 
ATTEST: 
 
 
__________________________________ 
Izetta Grossman, CMC, City Clerk 
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RESOLUTION NO. 22-035 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO EXECUTE INTERGOVERNMENTAL AGREEMENTS WITH 

OREGON DEPARTMENT OF TRANSPORTATION AND 
OREGON BUSINESS DEVELOPMENT DEPARTMENT FOR 

ADMINISTRATION OF THE DISADVANTAGED 
BUSINESS ENTERPRISE UNIFIED CERTIFICATION PROGRAM 

 
WHEREAS, the Disadvantaged Business Enterprise (DBE) program requires recipients 

of federal transportation funds establish a single process to certify businesses owned by socially 
and economically disadvantaged individuals in the administration of the DBE Unified 
Certification Function; 
 

WHEREAS, Oregon Department of Transportation (ODOT) is responsible for ensuring 
compliance with the federal regulations in the determination of a DBE certification and Oregon 
Business Development Department (OBDD) is the sole agency authorized to certify enterprises 
as DBEs eligible to perform on public contracts in the State of Oregon; 
 

WHEREAS, the Columbia Gorge Regional Airport (Airport) receives funding for 
federal transportation functions and activities and is required to comply with 49 CFR 26.18—
Requirements for a Unified Certification Program; 

 
WHEREAS, ODOT, OBDD, and other federal fund recipients entered into that certain 

Agreement No. 32421 (Current IGA) in 2017 and expiring October 30, 2022; and 
 
WHEREAS, ODOT confirmed a new agreement (Future IGA) will be enacted on or 

around the Current IGA’s expiration in early November 2022 to extend the partnership of the 
DBE program administration. 
 

NOW, THEREFORE, THE COUNCIL OF THE CITY OF THE DALLES 
RESOLVES AS FOLLOWS: 
 

1. The City Manager is authorized to execute the Current IGA. 
 

2. The City Manager is authorized to execute the Future IGA after the City Attorney 
reviews it for legal sufficiency and determines in a writing delivered to the City Manager 
whether it substantively differs from the Current IGA or otherwise materially adversely 
impacts the City; if the City Attorney determines the Future IGA so materially differs or 
adversely impacts the City, the City Manager shall not execute it and staff shall bring its 
execution back for Council’s specific consideration at a future Council meeting. 

 
// 
 
// 
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3. This Resolution shall be effective upon adoption. 
 
PASSED AND ADOPTED THIS 24TH DAY OF OCTOBER, 2022, 
 
Voting Yes Councilors: ________________________________________________ 
Voting No Councilors: ________________________________________________ 
Abstaining Councilors: ________________________________________________ 
Absent Councilors: ________________________________________________ 
 

AND APPROVED BY THE MAYOR THIS 24TH DAY OF OCTOBER, 2022. 

 
 

 
__________________________________              
Richard A. Mays, Mayor 
 
 
ATTEST: 
 
 
__________________________________ 
Izetta Grossman, CMC, City Clerk 
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C I T Y  o f  T H E  D A L L E S  
313 COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Public Hearing Item #10A 
 
 
MEETING DATE:   October 24, 2022 
 
TO:   Honorable Mayor and City Council 

FROM:  Angie Wilson, Finance Director  

ISSUE:   Resolution No. 22-034 Adopting a Supplemental Budget for Fiscal 
Year 2022/2023, Making Appropriations and Authorizing 
Expenditures from and within Various Funds of the City of The 
Dalles Adopted Budget. 

BACKGROUND:   Oregon Budget Law recognizes that after the beginning of the fiscal 
year, changes in appropriations in the budget sometimes become necessary, and so allows 
for those changes via supplemental budgets and budget amendments.  Supplemental 
budgets add funds to existing budgets, while budget amendments move already budgeted 
funds between categories of the same fund without adding to the fund’s total budget. 

A Public Hearing is required for any supplemental budget that changes a fund by more 
than 10%.  The proposed supplemental budget is more than 10% of the operating budget 
of either of the affected funds, so a Public Hearing is required.   

A notice of the Supplemental Budget is required to be published, and that notice is 
scheduled to be printed in The Columbia Gorge News on Wednesday, October 19, 2022. 

Resolution No. 22-034 is for a Supplemental Budget for Various Funds in the City Of 
The Dalles Budget. 

1) The City’s Special Grant Fund (018) has realized an additional $150,000 in 
additional revenues for the CDBG Grant Program, with $150,000 to be allocated 
to contractual services to provide rental assistance; and, 

2) City’s General Fund (001) has realized an additional $150,000 in 
Miscellaneous Revenues, with a proposed allocation for additional legal services 
for the Public Records Lawsuit; and, 

3) City’s General Fund (001) has realized an additional $287,008 in Beginning 
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Fund Balance, with $287,008 to be allocated to Other uses to transfer money into 
the Capital Projects Fund; and, 

      4) City’s General Fund (001) has realized an additional $17,252 in Grant 
Funding for the Police Department, with $9,500 being allocated to DUII 
overtime and $7,752 for additional Body Armor. 

5) The City’s Capital Project Fund (037) has realized additional revenue in from 
the transfers in from the General fund of $287,008, to be allocated to the 
transfers out to the State Office Building; and, 

6) State Office Building Fund (055) has realized an additional $287,008 in 
Transfers in from the Capital Project Fund, with proposed allocations $175,000 
for the New Generator and $43,879 for the ADA Sidewalks, $32,000 for the 
Exterior Painting, $19,866 to re-tile the entryway and $16,263 to paint the 
entryway. 

BUDGET IMPLICATIONS:   The Supplemental Budget Resolution No. 22-034 
increases the Special Grant Fund budget by $150,000; the General Fund by 
$437,078; the Capital Projects Fund by $454,260; the State Office Building Fund by 
$287,078. 

COUNCIL ALTERNATIVES: 
A. Staff Recommendation:  Move to Adopt Resolution No. 22-034 Adopting a 

Supplemental Budget for Fiscal Year 2022/2023, Making Appropriations 
and Authorizing Expenditures within Various Funds of The Dalles Adopted 
Budget. 

B. Council may choose to decline to make any changes to the adopted budget at 
this time.   
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RESOLUTION NO. 22-034 
 

 
A RESOLUTION ADOPTING A SUPPLEMENTAL BUDGET FOR 

FISCAL YEAR 2022/2023, MAKING APPROPRIATIONS AND 
AUTHORIZING EXPENDITURES FROM AND WITHIN VARIOUS 

FUNDS OF THE CITY OF THE DALLES ADOPTED BUDGET. 

WHEREAS, The City’s Special Grant Fund (018) has realized an additional $150,000    
in additional revenues for the CDBG Grant Program, with $150,000 to be allocated to 
contractual services to provide rental assistance; and, 

 WHEREAS, City’s General Fund (001) has realized an additional $150,000 in     
Miscellaneous Revenues, with a proposed allocation for additional legal services for the 
Public Records Lawsuit; and, 

 WHEREAS, City’s General Fund (001) has realized an additional $287,008 in 
Beginning Fund Balance, with $287,008 to be allocated to Other uses to transfer money 
into the Capital Projects Fund; and, 

WHEREAS, City’s General Fund (001) has realized an additional $17,252 in Grant 
Revenue for the Police Department, with $9,500 being allocated to DUII overtime and 
$7,752 for additional Body Armor; and, 

WHEREAS, The City’s Capital Project Fund (037) has realized additional revenue in 
from the transfers in from the General fund of $287,008, to be allocated to the transfers 
out to the State Office Building; and, 

WHEREAS, The State Office Building Fund (055) has realized an additional $287,008 
in Transfers in from the Capital Project Fund, with proposed allocations $175,000 for 
the New Generator and $43,879 for the ADA Sidewalks, $32,000 for the Exterior 
Painting, $19,866 to re-tile the entryway and $16,263 to paint the entryway. 

 
Summary of Supplemental Budget-Line Item Detail 

Fund Resource Amount Requirement Amount 

Special Grant 
Fund (018) CDBG Grant Fund 150,000 Special Grant Fund 

Program 150,000 

  
Total New Resources 150,000 Total New 

Requirements 
150,000 

  Total New Special Grant Fund Requirements 8,205,177 

  
New Total all Fund 018 

Resources 
8,205,177 New Total All Fund 

018 Expenditures 
8,205,177 
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Fund Resource Amount Requirement Amount 

General 
Fund(001) 

Miscellaneous 
Revenue 150,000 Legal Program 150,000 

Total New 
Resources 150,000 

Total New Requirements 
150,000 

      
Total New General Fund Legal 

Department 564,030 

General 
Fund(001) 

Additional 
Beginning Fund 

Balance 
287,008 Other Uses Transfers Out Program 287,008 

  

Total New 
Resources 287,008 

Total New Requirements 
287,008 

    
Total New General Fund Other Uses 

Department 5,413,853 
General 

Fund(001) Grant Revenue  17,252 
Police Department Program 

17,252 

  Total New 
Resources 17,252 

Total New Requirements 
17,252 

   New Police Department Requirements 4,929,359 

  
New Total all Fund 

001 Resources 
15,532,513 

New Total All Fund 001 Expenditures 
15,532,513 

          

Fund Resource Amount Requirement Amount 
 

CapitalProject 
Fund (037) 

Transfers In from 
General Fund 287,008 Operating Transfers Out State Office 

Building 287,008 

  
Total New 
Resources 287,008 

Total New Requirements 
287,008 

  Total New Capital Project Department 868,895 

  
New Total all Fund 

037 Resources 
868,895 

New Total All Fund 037 Expenditures 
868,895 
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Fund Resource Amount Requirement Amount 

State Office 
Building Fund 
(021) 

Transfer In from Capital 
Projects Fund 287,008 Improvements Other 287,008 

  
Total New Resources 287,008 

Total New Requirements 
287,008 

  Total New State Office Building  Department 773,211 

  
New Total All Fund 021 

Resources 
773,211 New Total All Fund 021 

Expenditures 
773,211 

 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL AS 
FOLLOWS: 

Section 1.  The City Council hereby adopts the Supplemental Budget for FY 22/23, 
increasing revenues and making appropriations as follows. 

 
Section 2.  This Resolution shall become effective upon adoption by the City Council and 

shall remain in effect until receipt and acceptance of the FY 22/23 audit report.   
 

PASSED AND ADOPTED THIS 24th DAY OF OCTOBER, 2022. 
Voting Yes, Councilors: ______________________________________________________ 
Voting No, Councilors:  ______________________________________________________ 
Absent, Councilors:      ______________________________________________________ 
Abstaining, Councilors: ______________________________________________________ 

AND APPROVED BY THE MAYOR THIS 24TH DAY OF OCTOBER, 2022. 

SIGNED: ATTEST:    
 
 
____________________________  ____________________________ 
Richard A. Mays, Mayor   Izetta Grossman, CMC, City Clerk 
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C I T Y  o f  T H E  D A L L E S  
313 COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Contract Review Board Item #11A 
 
 

MEETING DATE:  October 24, 2022 
 
TO:   Honorable Mayor and City Council 
 
FROM:  Dave Anderson, Public Works Director 
 
ISSUE:     Award of Water Master Plan Update contract – Contract No. 2022-

005 
 
BACKGROUND:  Oregon drinking water regulations require that public water utilities 
develop 20-year master plans.  It is common practice to update these 20-year plans about 
every 10 years.  The City’s existing Water Master Plan is 16 years old having been 
completed in 2006.  The development of an updated Water Master Plan is included in this 
year’s City budget.   
 
Since 2011, Oregon public contracting laws have required that engineering contracts over 
$100,000 in value be awarded utilizing Qualification Based Selection (QBS) methods 
without an initial consideration of price.  Using QBS, a Request for Proposal (RFP) is 
advertised and interested engineering firms submit proposals outlining their experience 
and qualifications to perform the work described in the RFP.  After an evaluation and 
ranking of proposals, the project owner (City) then enters into negotiations with the top-
ranked proposer to develop a final scope of work and contract price that is fair and 
equitable.  If negotiations fail to produce agreeable contract terms, the project owner can 
terminate negotiations and then initiate new negotiations with the second-ranked 
proposer.   
 
Staff developed an RFP for Contract 2022-005 to update the City’s 20-year Water Master 
Plan which was advertised in June 2022 on the City’s website and in 11 different plan 
centers in Oregon and Washington.  Pre-qualification was required wherein interested 
proposers had to demonstrate that they had the appropriate expertise and experience, and 
had successfully completed similar projects in recent years.   
 
Proposals were opened on July 21, 2022 with three proposals being received from: 

• RH2 Engineering Inc. 
• Consor North America Inc. dba MurraySmith (now just Consor Engineers 

LLC) 
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• Carollo Engineers 
All three firms have extensive experience developing municipal water master plans.   
 
The proposals were reviewed, evaluated, and ranked by an evaluation committee made up 
of the Public Works Director, Assistant Public Works Director, City Engineer, Project 
Engineer and Water Quality Manager.  After review of the written proposals, the 
committee was split between the top two firms.  To break the tie, the top two proposers 
were invited to participate in interviews.  After the interviews, the evaluation committee 
was unanimous in its ranking of the proposal from MurraySmith as being the most 
qualified for the City’s contract.  Shortly after the proposals were received, MurraySmith 
became Consor Engineers LLC; all staff related to the project will remain as proposed. 
 
Negotiations with Consor have resulted in a scope of work and contract price presented 
herein for the City Council’s consideration.  The scope of work includes the tasks 
normally undertaken in a master planning effort such as 20-year population and water 
demand projects, water supply analyses, water system capacity evaluations, development 
of a 20-year Capital Improvement Plan (CIP), and a water rates and System Development 
Charge (SDC) assessments and recommendations.  The City is at a key point in its water 
utility planning where its existing plan is 16 years old, continued growth in the 
community must be anticipated and accommodated, aging infrastructure needs to be 
rehabilitated or replaced, and utility knowledge must be memorialized to support the 
anticipated turn-over in key staff members in the near future.  Therefore, in addition to 
the routine planning elements mentioned above, this planning effort is intended to be 
more robust than normal and include some “less-routine” tasks which are important to the 
City as this time such as: 

• a detailed condition assessment of our existing (and aging) water utility 
infrastructure.  It is important to conduct detailed condition assessments of the 
City’s existing infrastructure because we know that we have a water treatment 
plant that is over 70 years old and distribution pipelines that are over 120 years 
old.  It is important to understand the current condition and estimate the 
remaining useful life of these systems so that an appropriate rehabilitation and 
replacement program can be developed to maintain the long-term viability of the 
water utility.  

• optional seismic evaluations of the Wicks Water Treatment Plant elements that 
are found to have significant remaining service life.  This task is optional because 
it would not be efficient to expend the time and money to conduct seismic 
evaluations on infrastructure systems that were found to be at or very near the 
end of their useful life and warranted rehabilitation or replacement for non-
seismic reasons. 

• updating and calibration of the City’s computerized hydraulic model.  The 
existing model needs to be updated to include all of the water utility 
infrastructure that will be constructed under the terms of the Infrastructure 
Agreement with Design LLC and then calibrated to predict water system 
operations with those and other new systems and users in place. 

• optional task to update the City’s current steady-state hydraulic model for its 
water distribution system to a more powerful extended period simulation (EPS) 
model.  This task is identified for implementation if it is found that a more robust 
hydraulic model is warranted to accurately portray the daily variations in water 
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use to inform these planning efforts.  This task in not anticipated to be 
implemented unless it is needed for completion of the plan or for future model 
analyses. 

• identification and evaluation of renewable energy opportunities associated with 
the water utility.  This task will evaluate the opportunities to generate electricity 
from the water transmission lines between the Wicks Water Treatment Plant and 
the City, and potential downhole power generation at the planned Aquifer 
Storage and Recovery (ASR) wells. 

• a detailed water utility rates analysis by customer class as required in the recent 
Infrastructure Agreement.  This task will complete a thorough cost-of-service 
analysis related to water rates to ensure that customer classes are paying their 
equitable share of water utility costs rather than subsidizing or being subsidized 
by other classes of customers.  

• and an assessment of the climate resiliency of the City’s surface water supplies 
over the next 50 and 100-year periods.  This task will apply publicly available 
climate models for the Columbia Basin to the City’s Watershed and project 
future surface water flow patterns and timing.  
 

Staff had contacted consultants prior to the last budget year to obtain a cost estimate for 
developing a master plan for a utility of our size, and that estimate was used to develop 
the budget for the project at $550,000.00.  The proposed price for the base scope of work 
for the project is over the budgeted amount at $628,385.00; the total proposed cost if both 
optional tasks are undertaken is $734,887.00.  The increased cost is due to the additional 
amount of work associated with the non-routine planning tasks that are warranted to meet 
the City’s current water utility planning needs. 
 
BUDGET ALLOCATION:   Fund 53, the Water Reserve Fund, allocates $550,000.00 
for the Water Master Plan Update Project.  The proposed contract price with both 
optional tasks included is $734,887.00, $184,887.00 over the budgeted amount.  The 
optional tasks will only be undertaken if it is determined that they are needed – i.e. 
seismic evaluations won’t be conducted on systems determined to be at or very near the 
end of their useful life and an EPS model won’t be developed if needed information can 
be developed with the existing hydraulic model. 
 
Within Fund 53, funds are being accrued for the future repainting of the Garrison 
Reservoir; the current budget identifies $1,469,735.00 for that future painting project.  
The proposed Water Master Plan Update project can be fully funded by using some of the 
Garrison Reservoir monies.  With use of those funds, there are adequate funds available 
for this contract including the two optional tasks presented above. 
 
COUNCIL ALTERNATIVES: 
 
1. Staff Recommendation:  Move to authorize the City Manager to enter into contract 

with Consor Engineering LLC in an amount not to exceed $734,887.00 for 
Contract No. 2022-005, the Water Master Plan Update contract.  
 

2. Move to authorize the City Manager to enter into contract with Consor Engineering 
LLC, excluding the optional “contingency” tasks identified in the proposal dated 
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October 2022, in an amount not to exceed $628,385.00 for Contract No. 2022-005, 
the Water Master Plan Update contract.  

 
3. Deny authorization to award contract No. 2022-005 to Consor Engineering LLC and 

provide additional direction to staff. 
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C I T Y  o f  T H E  D A L L E S  
313 COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Action Item #12A 
 
 
MEETING DATE:  October 24, 2022 
 
TO:   Honorable Mayor and City Council 
 
FROM:  Joshua Chandler, Interim Community Development Director  

Alice Cannon, Consultant – Cannon Service Solutions 
 
ISSUE:     Consider terminating Local Agency Agreement No. 24441, an 

intergovernmental agreement between the City and Oregon 
Department of Transportation for the Urban Renewal Agency-
managed project known as The Dalles Riverfront Access Project 
(also known as the “First Street Project.”)  

 
 
BACKGROUND: In June 2008, the City of The Dalles and the Oregon State 
Department of Transportation (ODOT) entered into an agreement to accept federal funds 
($1,566,000) to assist with the construction of certain street and pedestrian improvements 
on East First Street from Union Street to Laughlin Street and to construct a plaza and 
below-grade bicycle/pedestrian undercrossing of the Union Pacific Railroad lines on 
Washington Street (Project). 
 
In the early 2010s, City Council became concerned about the considerable cost 
and general infeasibility associated with the railroad undercrossing at 
Washington Street. City Council directed staff to place the project on hold until 
2015. The City Council executed a new engineering contract in 2018 to continue 
the Project with a new Project boundary. Eliminating the Washington Street 
railroad undercrossing resulted in roadway improvements limited to First Street 
between Union and Laughlin Streets. The design is now 95% complete and is 
almost ready for bid.  
 
In May 2022, the City’s engineering consultants informed staff ODOT forecasted a 
construction delay on the Project, extending completion from the previous estimate of 
Summer 2023 to (at least) Summer 2025 or Summer 2026. ODOT needs additional time 
to manage and process environmental permits needed for the Project. 
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When staff learned of the delay it asked the design consulting team to develop cost 
estimates comparing an ODOT-delivered Project and a City-delivered Project without the 
federal project grant. The team’s analysis resulted in a June 2022 cost-estimate showing 
the City can deliver the Project one to three years earlier (Summer 2023, 2024, or 2025) 
and complete the Project at a savings of approximately $821,000. This estimate considers 
inflation estimates and construction material cost escalation costs as of early June 2022. 
This added cost even assumes the City will have to repay approximately $320,000 of the 
Project grant (i.e., portion of the grant already expended since 2007). 
 
Urban Renewal Agency Board unanimous consensus. At the July 19, 2022, Urban 
Renewal Agency Board (Board) regular meeting, staff presented a thorough summary 
detailing the Project status and seeking direction from the Board. In July 2022, staff 
informed the Board it recommends considering terminating the grant agreement in light 
of the significant costs and delay. After discussion, the Board concurred with staff and 
reached unanimous consensus to recommend Council take action to terminate the 
agreement with ODOT and continue the Project independently at a cost and time savings 
to the Urban Renewal Agency and the City. 
 
Local Agency High Priority Project Agreement No. 24441. The agreement provides the 
City and ODOT may terminate the agreement by mutual written consent. The City 
received an email from David Amiton, ODOT Region 4 Planning & Programming 
Manager, on September 23, 2022, explaining ODOT’s process for mutual written 
termination here: 
 

Please consider this email to be ODOT’s confirmation that ODOT is willing to 
cancel the project and terminate the agreement. 

  
To move the project cancelation and agreement termination forward, the 
following steps are needed: 

a.   City provides a letter (email is fine) from an authorized representative 
indicating their desire to cancel the project and terminate the agreement. 

b.   ODOT bills the City for any past federal expenditures attached to the grant 
(To date since 2008, the City has requested approximately $320,000 in grant 
proceeds to fund the project).  

c.   Upon receipt of funds from the City, ODOT returns the funds to FHWA. 

d.   ODOT proceeds with the STIP amendment (i.e., project cancelation) process. 

If the City wishes to move forward in canceling the project and terminating the 
agreement, please undertake step 1, above. 
  
I also spoke with ODOT Program and Funding Services about requesting an 
exception for repayment (partial or full) of the federal grant funds expended to 
date. As we are nearing the end of the federal fiscal year, they anticipate this 
process would take approximately four weeks and there is a 50/50 likelihood of 
receiving an exception. The process is essentially that that ODOT and the City 
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make the case/tell the story to FHWA about why an exception for repayment is 
warranted, and they then determine whether an exception can be granted. 
 

Staff’s recommendation here is to authorize the City Manager or designee to provide 
ODOT a letter indicating the City’s desire to cancel the Project and terminate the 
agreement. According to ODOT, the City’s letter will trigger a series of events leading to 
ODOT billing the City for its past federal expenditures connected with this grant and 
ultimately cancelling the State’s involvement in this Project. 

  
BUDGET IMPLICATIONS: Both ODOT and the City’s engineering consultant have 
concluded the City can deliver the project one to three years earlier (Summer 2023, 2024 
or 2025) if the agreement is terminated and the Project would also be completed with a 
savings of approximately $821,000. This estimate considers inflation estimates and 
construction material cost escalation costs as of early June 2022. This added cost even 
assumes the City will have to repay approximately $320,000 of the project grant (i.e., the 
portion of the $1.64M grant already expended since 2007). 
 
Sufficient funds were adopted by the City Council in the Fiscal Year 2022/2023 budget to 
cover Project costs, if led by ODOT or the City/URA. 
 
COUNCIL ALTERNATIVES:  
1. Staff recommendation: Move to Authorize the City Manager or designee 

to write, sign, and send a letter or email to ODOT indicating the City’s 
desire to cancel the First Street/Downtown Riverfront Access Project and 
terminate Local Agency High Priority Project Agreement No. 24441. 

 
2. Decline to so authorize the City Manager and provide additional direction.  
 
Attachment 
Attachment “A” – Local Agency High Priority Project Agreement No. 24441 
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City/ODOT 
Agreement No. 24441 

which is subject to change. The High Priority Project funds available for the Project 
are estimated at $1,566,000 with City providing the match for the federal funds and 
any non-participating costs, including all costs in excess of the available federal 
funds. The federal pro-rata funding for the project is 89.73 percent and provided 
federal funds will be subject to annual obligation limitations and possible rescissions. 
The funds shall be used for preliminary engineering, right of way, utility relocation, 
and construction. No State Gas Tax Funds shall be used on this Project. 

3. ODOT considers City a subrecipient of the federal funds under this Agreement.

4. The Federal Bill Number and Project Description are as shown in the table below:

High Priority Projects 
Pro ram Number 

4716 

Project Description 

Plan, design, and construct the 
Dalles, Ore on Riverfront Access

5. The federal funding for this Project is contingent upon approval by the Federal
Highway Administration (FHWA). Any work performed prior to acceptance by
FHWA will be considered nonparticipating and paid for at City expense. The
Catalog of Federal Domestic Assistance (CFDA) number for this Project is 20.205.

6. The term of this Agreement shall begin on the date all required signatures are
obtained and shall terminate on completion of the Project and final payment or ten
(10) calendar years following the date all required signatures are obtained,
whichever is sooner. The attached Special Provisions may contain additional
termination conditions.

7. City certifies, at the time this Agreement is executed, that sufficient funds are
available and authorized for expenditure to finance costs of this Agreement within
City's current appropriation or limitation of current budget. City is willing and able to
finance all, or its pro-rata share of all, costs and expenses incurred in the Project up
to its maximum.

8. This Agreement may be terminated by mutual written consent of both Parties.

9. ODOT may terminate this Agreement effective upon delivery of written notice to City
or at such later date as may be established by ODOT, under any of the following
conditions:

a. If City fails to provide services called for by this Agreement within the
time specified herein or any extension thereof.

2 
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C I T Y  o f  T H E  D A L L E S  
3 1 3  COURT STREET  

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 
 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Action Item #12B 
 
 
MEETING DATE:  October 24, 2022 
 
TO:   Honorable Mayor and City Council 
 
FROM:  Jonathan Kara, City Attorney 
 
ISSUE:     Adoption of General Ordinance No. 22-1390, an ordinance 

amending The Dalles Municipal Code Chapter 2.20 (Sidewalk 
Maintenance) and Chapter 2.24 (Public Rights-of-Way) for legal 
sufficiency 

 
BACKGROUND: The City regulates sidewalk maintenance and public rights-of-way 
through TDMC Title 2—Local Improvements. 
 

Sidewalk Maintenance 
TDMC Chapter 2.20 addresses the responsibilities for sidewalk maintenance throughout 
the city limits and was last updated in 1997 by General Ordinance No. 97-1219. 
Generally, this chapter imposes a duty on the adjacent property owner to maintain 
sidewalks extending along their property and exempt the City from liability stemming 
from the owner’s failure to maintain. I contacted the City’s insurer to determine whether 
TDMC Chapter 2.20’s current provisions adequately mitigate potential liabilities and it 
recommended the City update the Code to reflect current best practices. 
 
The major proposed change here is the revision of TDMC 2.20.010(C)’s current 
language: as it stands, despite being exempt from liability for damage sustained resulting 
from a sidewalk’s defective condition, the City could still be required to pay damages for 
personal injury or property damaged caused by the property owner’s failure to maintain 
(in that case, the property owner must nevertheless reimburse the City for its actual 
payments). The proposed Ordinance (attached to and made part of this Staff Report as 
Attachment “A”) instead aims to completely protect the City from liability by requiring 
the property owner indemnify the City against all liabilities for damage, injury, or loss 
sustained resulting from a sidewalk’s defective condition (unless the City itself is the 
adjacent property owner). 
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Public Rights-of-Way 
TDMC Chapter 2.24 addresses the City’s regulatory control over all public rights-of-way 
throughout the city limits and the relevant provisions were last updated in 1997 by 
General Ordinance No. 97-1217. Generally, this chapter outlines the scope of the City’s 
regulatory jurisdiction over and describes the limited ways the City grants permission to 
occupy its public rights-of-way. The chapter does not currently providing the City with 
the enforcement authority to sufficiently address situations involving unauthorized 
encroachments. 
 
To address TDMC Chapter 2.24’s shortcomings, the proposed Ordinance generally seeks 
to revise: 
 

- TDMC 2.24.010 by broadening the definition of owner and adding a definition for 
unauthorized encroachment; 
 

- TDMC 2.24.040 by giving the City flexibility in deciding the manner it grants 
permission to occupy or encroach on public rights-of-way; and 

 
- TDMC 2.24.070 by improving the City’s enforcement authority by: 

 
1. ensuring legal sufficiency by imposing a cap on the total penalty potentially 

imposed for construction-related violations of the chapter; 
 

2. imposing a duty and personal liability on an unauthorized encroachment’s 
owner to remove the encroachment from and restore the public right-of-way 
to its original condition after notice from the City; 

 
3. allowing the City to remove unauthorized encroachments and restore the 

public right-of-way if the owner fails to do so, and to seek reimbursement of 
its actual and administrative costs in the removal and restoration; 

 
4. exempting the City from liability for the unauthorized encroachment’s 

owner’s failure to remove or restore, for any damage to or destruction of the 
unauthorized encroachment or public right-of-way, or stemming from the 
City’s removal or restoration activities; 

 
5. authorizing the City to seek a personal judgment from unauthorized 

encroachment owners in Wasco County Circuit Court for its costs and 
expenses connected to enforcement of its public right-of-way jurisdiction; and 

 
6. declaring the installation, maintenance, or existence of an unauthorized 

encroachment to be a public nuisance detrimental to the public health, safety, 
and welfare, and allowing the City the option to abate pursuant to the 
provisions of TDMC Chapter 5.04—Nuisances. 

 
Oregon law (ORS 294.160) requires the City provide an opportunity for interested 
persons to comment on the City’s enactment of any ordinance prescribing a new fee: 
while new liabilities are not necessarily new fees and this is not a public hearing, best 
practices suggest the Mayor ask the audience for comment on this proposed Ordinance 
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before Council considers adoption. 
 
BUDGET IMPLICATIONS: None. 
 
COUNCIL ALTERNATIVES: 

1. Staff recommendation: Move to adopt General Ordinance No. 22-1390, an 
ordinance amending an ordinance amending The Dalles Municipal Code 
Chapter 2.20 (Sidewalk Maintenance) and Chapter 2.24 (Public Rights-of-Way) 
for legal sufficiency by title only. 
 

2. Move to adopt an amended General Ordinance No. 22-1390. 
 

3. Decline formal action and provide Staff additional direction. 
 

Attachments 
Attachment “A” – General Ordinance No. 22-1390 
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GENERAL ORDINANCE NO. 22-1390 
 

AN ORDINANCE AMENDING THE DALLES MUNICIPAL CODE 
CHAPTER 2.20 (SIDEWALK MAINTENANCE) AND 

CHAPTER 2.24 (PUBLIC RIGHTS-OF-WAY) 
FOR LEGAL SUFFICIENCY 

 
WHEREAS, the City regulates local improvements and public rights-of-way through 

The Dalles Municipal Code (TDMC) Title 2—Local Improvements, including sidewalk 
maintenance responsibilities and public rights-of-way permissions; 
 

WHEREAS, TDMC Chapter 2.20 addresses sidewalk maintenance liabilities but has not 
been updated since 1991 and is inconsistent with the current legal landscape and the City’s 
insurer recommends revising TDMC Chapter 2.20 to mitigate the City’s potential liabilities 
consistent with current law; 
 

WHEREAS, TDMC Chapter 2.24 addresses the City’s regulatory jurisdiction over and 
grants of permissions to occupy public rights-of-way within the city limits but has not been 
updated since 1997 and is inconsistent with the City’s current needs for flexible public rights-of-
way permissions and enforcement; and 

 
WHEREAS, the City Council considered these amendments during its regularly 

scheduled and noticed public meeting on October 24, 2022, and finds them in accordance with 
protecting and preserving the public health, welfare, and safety. 
 

NOW, THEREFORE, THE COUNCIL OF THE CITY OF THE DALLES 
ORDAINS AS FOLLOWS: 
 
1. TDMC Title 2 (LOCAL IMPROVEMENTS), Chapter 2.20 (SIDEWALK MAINTENANCE), 

Section 2.20.010 (Owner Responsibility and Liability) shall be revised to read: 
 

A. The owner or owners of lots or tracts of land abutting or adjoining the streets within the 
City has the duty to maintain the sidewalks extending along, in front of, or abutting or 
adjoining such streets, in good repair and a safe condition, and they shall be liable to any 
person suffering bodily injuries or property damage resulting from any breach of this 
imposed duty.  

 
B. The City, its officers, employees, and agents shall be exempt from liability for all 

damage, injury, or loss to person or property sustained due to the defective condition of 
any sidewalk, unless the City is the owner of the lot or tract of land abutting or adjoining 
the defective sidewalk and breaches the duty imposed upon it pursuant to TDMC 
2.20.010(A). 

 
C. If any party brings an action naming the City, its officers, employees, or agents connected 

with any alleged defective condition in a sidewalk, the owner or owners of lots or tracts 
of land abutting or adjoining the allegedly defective sidewalk shall indemnify, hold 
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harmless, and defend the City, its officers, employees, and agents, if the defective 
condition was the result of the breach of the duty imposed upon the owner or owners 
pursuant to TDMC 2.20.010(A). 

 
D. For purposes of this chapter, “sidewalk” shall include “curb”. 

 
2. TDMC Title 2 (LOCAL IMPROVEMENTS), Chapter 2.24 (PUBLIC RIGHTS-OF-WAY), 

Section 2.24.010 (Definitions) shall be revised to read: 
 

For purposes of this chapter, the following mean: 
 

“City” means the City of The Dalles, Oregon. 
 
“Director” means the duly appointed Director of the Public Works Department or 
their authorized designee. 
 
“Owner” means a person who actually or apparently owns, claims ownership of, 
controls, or maintains in any way an encroachment impacting a public right-of-way. 
 
“Person” means an individual, corporation, association, firm, partnership, joint stock 
company, and similar business or other entities. 
 
“Public right-of-way” means and includes, but is not limited to, streets, roads, 
highways, bridges, alleys, sidewalks, trails, paths, public easements, dedications, and 
all other public ways or areas, including subsurface and air space over these areas. 
 
“Unauthorized encroachment” means a public right-of-way occupancy by persons, 
objects, or structures outside the scope of authority granted to a person by the City 
through this chapter, including unlicensed or unpermitted occupancies and 
occupancies never authorized by the City through franchise, easement, or other 
agreements. 
 
“Within the City” means territory over which the City now has or acquires 
jurisdiction for the exercise of its powers. 

 
3. TDMC Title 2 (LOCAL IMPROVEMENTS), Chapter 2.24 (PUBLIC RIGHTS-OF-WAY), 

Section 2.24.040 (City Permission Requirement) shall be revised to read: 
 

No person may occupy or encroach on a public right-of-way without the City’s 
permission and the City grants permission to use public rights-of-way by, without 
limitation, franchises, licenses, permits, and easements. 

 
4. TDMC Title 2 (LOCAL IMPROVEMENTS), Chapter 2.24 (PUBLIC RIGHTS-OF-WAY), 

Section 2.24.070 (Violations) shall be revised to read: 
 

A. All construction activity of any kind where work is performed in a City public right-of-
way in violation of this chapter shall be subject to a stop work order issued by the 
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Director and/or a fine not to exceed the sum of $1,000.00. A separate offense shall be 
deemed committed on each day during or on which a violation occurs, but the total 
penalty imposed under this Section 2.24.070(A) shall not exceed $10,000.00. 
 

B. Unauthorized encroachments on, upon, over, under, through, or into a public right-of-way 
shall be removed by its owner and they shall restore the public right-of-way to its original 
or a reasonably satisfactory condition prior to the encroachment, at no cost whatsoever to 
the City, within 14 days following written notice from the City or such other time agreed 
to in writing by the Director. The obligations to remove and restore shall survive the 
termination of any City permission. If the owner fails to remove or restore by the 
deadline imposed pursuant to this section, they shall be personally liable to the City for 
all costs arising from or relating to the encroachment, and the City retains the rights and 
privileges to: 

 
1. Remove the unauthorized encroachment from and restore the public right-of-way 

without further notice as the City may determine to be necessary, appropriate, or 
useful in response to a public health or safety emergency, and the owner shall be 
responsible for reimbursing the City for its actual removal and restoration costs; 
 

2. Remove the unauthorized encroachment from and restore the public right-of-way 
within 7 days following the City’s written notice to the owner of the City’s intent to 
remove, and they shall be personally liable for paying the full cost of the removal, 
restoration, and any administrative costs incurred by the City in removal, restoration, 
and in obtaining reimbursement within 30 days of receiving a detailed invoice from 
the City of its actual costs; 

 
3. Not be liable to any person for the owner’s failure to remove or restore, or for any 

damage to or destruction of the unauthorized encroachment or public right-of-way, 
stemming from the City’s removal or restoration or for any consequential damages or 
losses resulting directly or indirectly therefrom, unless the damages or losses arise 
directly from the City’s sole negligence or willful misconduct; and 

 
4. Seek a personal judgment in the Circuit Court of the State of Oregon for the County 

of Wasco for all costs or expenses incurred by the City pursuant to enforcement of 
this chapter, including without limitation the costs of removing the encroachment, 
restoring the public right-of-way, administrative costs, and attorneys’ fees, and such 
costs may attach to any property owned by the owner and located within Wasco 
County in any other manner authorized by law. 

 
C. The installation, maintenance, or existence of an unauthorized encroachment is hereby 

declared to be a public nuisance detrimental to the public health, safety, and welfare, and 
the City may elect to abate unauthorized encroachments pursuant to the provisions of 
TDMC Chapter 5.04—Nuisances, as amended; provided, however, the owner shall be 
personally liable to the City for any and all costs relating to returning the public right-of-
way to its original or a reasonably satisfactory condition prior to the encroachment, 
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including removal of structures and reconstruction of streets and/or pathways, which cost 
shall be imposed in any manner consistent with law, including personal civil judgment. 

 
5. TDMC Title 2 (LOCAL IMPROVEMENTS), Chapter 2.24 (PUBLIC RIGHTS-OF-WAY) 

shall be amended to add a new Section 2.24.090 (Application to Existing Agreements) and 
shall read: 

 
2.24.090 Application to Existing Agreements 
 
To the extent this chapter is not in conflict and can be implemented consistent with 
existing City public right-of-way permissions, this chapter shall apply to all existing 
permits and encroachment, franchise, license, and easement agreements. 

 
6. This Ordinance shall be effective 30 days after adoption. 
 
PASSED AND ADOPTED THIS 24TH DAY OF OCTOBER, 2022, 
 
Voting Yes Councilors: ________________________________________________ 
Voting No Councilors: ________________________________________________ 
Abstaining Councilors: ________________________________________________ 
Absent Councilors: ________________________________________________ 
 

AND APPROVED BY THE MAYOR THIS 24TH DAY OF OCTOBER, 2022. 

 
 

 
__________________________________              
Richard A. Mays, Mayor 
 
 
ATTEST: 
 
 
__________________________________ 
Izetta Grossman, CMC, City Clerk 
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C I T Y  o f  T H E  D A L L E S  
313 COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Action Item #12C 
 
 

MEETING DATE:  October 24, 2022 

 
TO:   Honorable Mayor and City Council 
 
FROM:  Dave Anderson, Public Works Director 
 
ISSUE:     Authorization of LOU for the Potential Purchase of Property in 

The Dalles Municipal Watershed 
 
 
BACKGROUND:  City staff has previously briefed the City Council on its efforts to 
partner with the Columbia Land Trust (CLT) to secure funding for the purchase of one of 
the last remaining privately-owned parcels of land located within the drainage basin of 
The Dalles Municipal Watershed.  Historically, the City has purchased privately-owned 
properties within the physical drainage of the Watershed on the rare occasions when they 
become available so that they can be managed for the protection of water quality.  Often 
these purchases have occurred after the owner logs the property and thereby reduces its 
value making a purchase more affordable.  These acquired lands then become part of the 
City’s holdings of timber-producing lands which contribute occasional revenues to the 
City over time from controlled timber harvests.  The City also incurs land management 
costs on the Watershed lands that it owns such as annual fire-protection assessments from 
the Oregon Department of Forestry. 
 
Watershed lands under City ownership are managed with the primary goal of protecting 
water quality.  Within that context timber harvests occur that focus on selective 
harvesting rather than clear cutting, forest management chemicals are very rarely and 
sparingly used, maintenance of forest health is emphasized, forest fire fuels are managed, 
grazing is prohibited, and public access and hunting are limited. 
 
Earlier this year, the City Council indicated its support for staff to pursue development of 
a Memorandum of Understanding or similar agreement with CLT to memorialize the 
desire of the City to acquire the subject properties as the process will likely take 2-4 years 
to complete.  It is intended that an agreement would be a method of documenting that 
desire for future staff and City Councilors’ consideration. 
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The land under consideration for City acquisition was previously owned by SDS Lumber 
Company and totals approximately 3,400 acres.  Some of the property burned in the 2013 
Government Flats Fire and other of it was harvested following the fire.  The property has 
been replanted with mixed stocking levels.  Following the sale by SDS, the property is 
currently being held by an entity created for this acquisition effort called Lupine Forest 
LLC.   
 
The 3,400-acre Watershed tract is part of a larger grant application being submitted by 
the CLT and The Conservation Fund to the US Forest Service’s Forest Legacy Program 
which includes a total of 16,060 acres.  If awarded, the grant would support the 
maintenance of working industrial forest lands, public recreation, wildlife habitat and, 
with the Watershed piece, the protection of water quality.  
 
Attached for the Council’s consideration is a draft Letter of Understanding (LOU) for 
consideration.  If authorized, the LOU outlines the efforts of CLT and The Conservation 
Fund to secure funding for up to 75% of the land purchase price for the City; the City 
would plan to provide the remaining 25%.  A very preliminary estimate of the value of 
the property is $2,700,000; 25% of that would be $675,000.  The City would also plan to 
provide for the conservation of oak stands for wildlife habitat on the property. 
 
BUDGET ALLOCATION:   None at this time.  If a grant is secured and a purchase is 
negotiated, there will be a future expenditure of funds in 2-4 years from the Water 
Reserve Fund, or other fund as may be directed by the City Council and City Manager. 
 
COUNCIL ALTERNATIVES: 
 
1. Staff Recommendation:  Move to authorize the execution of a Letter of 

Understanding with Columbia Land Trust and The Conservation Fund to secure 
funding for the purchase of approximately 3,400 acres of land owned by Lupine 
Forest LLC located within and near the drainage of The Dalles Municipal 
Watershed. 
 

2. Deny authorization for the Letter of Understanding and provide additional direction 
to staff. 
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