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“Working Together For A Better Community-Serious About Service” 

CITY OF NEWBERG 
CITY COUNCIL WORK SESSION 

SEPTEMBER 17, 2007 
6:00 P.M. 

NEWBERG PUBLIC SAFETY BUILDING 
 
THE CITY COUNCIL OF THE CITY OF NEWBERG WILL HOLD A WORK SESSION TO 
HEAR REPORTS FROM CITY STAFF, BOARDS, COMMISSIONS, AND COMMITTEES 
AND TO REVIEW THE AUGUST 20TH COUNCIL AGENDA ITEMS.   NO ACTION WILL 
BE TAKEN ON THE AGENDA ITEMS.  
 

• REVIEW OF AGENDA ITEMS 
• CITY FINANCE COMMITTEE 
• CITY PLANNING COMMISSION 
• CITY TRAFFIC SAFETY COMMISSION 
• CITY LIBRARY BOARD 
• AD HOC COMMITTEES 
• OTHER REPORTS 

 
 
PRESENTATION FROM MIKE MCCAULEY FROM THE LEAGUE OF OREGON CITIES 
TO EXPLORE/DISCUSS ALTERNATIVES FOR THE APPOINTMENT OF AN INTERIM 
CITY MANAGER AND RECRUITMENT PROCESS. 
 
DATED THIS 6TH DAY OF SEPTEMBER, 2007. 
 
 
 JAMES H. BENNETT 
 CITY MANAGER 
 
 
ACCOMMODATION OF PHYSICAL IMPAIRMENTS: 
In order to accommodate persons with physical impairments, please notify the City Manager’s office of any special 
physical or language accommodations you may need as far in advance of the meeting as possible and no later than 
48 hours prior to the meeting.  To request these arrangements, please contact Norma Alley, City Recorder, at (503) 
537-1283.  For TTY service please call (503) 554-7793. 
 

Page 1

City of



THIS PAGE INTENTIONALLY LEFT BLANK 

Page 2



*The Mayor reserves the right to change the order of items to be considered by the Council at their meeting.  No 
new items will be heard after 11:00 p.m., unless approved by the Council. 
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Council accepts comments on agenda items during the meeting.  Please fill out a form identifying the item(s) you wish to 
speak on prior to the meeting starting, if possible, or prior to the agenda item beginning and turn it into the City 
Recorder.  (The exception is formal land use hearings, which requires a specific public hearing process.) 

 

CITY OF NEWBERG 
COUNCIL AGENDA 

SEPTEMBER 17, 2007 
7:00 P.M. MEETING 

PUBLIC SAFETY BUILDING - TRAINING ROOM 
 
 
I. CALL MEETING TO ORDER* 
 
II. ROLL CALL 
 
III. PLEDGE OF ALLEGIANCE 
 
IV.  CITY MANAGER’S REPORT 
 
V.  COUNCIL APPOINTMENTS 
 
VI. PUBLIC COMMENTS 
 (30 minutes maximum which may be extended at the Mayor’s discretion; an 

opportunity to speak for no more than 5 minutes per speaker allowed) 
 
VII. CONSENT CALENDAR 
 

1. Consider a motion approving the City Council Regular Session 
Minutes for August 20, 2007. (Pg. 5-16) 

 
2. Consider a motion approving the Visitor Information Center 4th 

Quarter Report for the 2006-2007 fiscal year and the proposed 
2007/2008 Visitors Center budget.  (Pg. 17-19)

 
3. Consider a motion approving Resolution No. 2007-2734 

reaffirming the Sister City relationship with Poysdorf, Austria. 
    (Will be coming under separate cover) 
 
VIII.  PUBLIC HEARING 
 

 Consider a motion approving Ordinance No. 2007-2680 and 
Resolution No. 2007-2733 approving amendments to the Newberg 
Code concerning the Advance Financing of Public Improvements 
and withdraw the consent for the application for reimbursement. (Pg. 21-49)

    (Legislative Hearing) 
 
IX. CONTINUED BUSINESS   
 
 

Page 3



*The Mayor reserves the right to change the order of items to be considered by the Council at their meeting.  No 
new items will be heard after 11:00 p.m., unless approved by the Council. 
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X.  NEW BUSINESS 
 

Consider a motion approving Resolution No. 2007-2732 
authorizing the City Manager to execute an amendment to the 
Wastewater Reuse System Contract. (Pg. 51-54) 

 
XI. COUNCIL BUSINESS 
 

Presentation from Mike McCauley from the League of Oregon 
Cities to explore/discuss alternatives for the appointment of an 
interim city manager and recruitment process. 

 
XII. EXECUTIVE SESSION  
 
XIII. ADJOURNMENT 
 
INDEX OF ORDERS, ORDINANCES AND RESOLUTIONS: 
ORDERS:  
 
ORDINANCES:  
1.  Ordinance No. 2007-2680 amending Code Sections 36.65 and 36.76, which establishes a 
procedure for the advance financing of certain public improvements; providing definitions; 
establishing a process for notification and providing for reimbursement of costs. 
 
RESOLUTIONS: 
1.  Resolution No. 2007-2732 authorizing the City Manager to execute an amendment to the 
current Wastewater Reuse System Contract with Emry and Sons Construction, Inc. 
2. Resolution No. 2007-2733 withdrawing approval of the Advance Financing Agreement 
between the City of Newberg and J.T. Smith Companies, Inc. (Developer), as it concerns 
property known as the “Roth Property,” authorizing the City Attorney to settle the lawsuit in 
Yamhill County Circuit Court concerning this matter and file the necessary documents pertaining 
to the Advanced Financing Agreement in the Yamhill County Deed Records. 
3.  Resolution No. 2007-2734 reaffirming the Sister City relationship with Poysdorf, Austria. 
 
 
ACCOMMODATION OF PHYSICAL IMPAIRMENTS: In order to accommodate persons with physical impairments, please 
notify the City Manager’s office of any special physical or language accommodations you may need as far in advance of the 
meeting as possible and no later than 48 hours prior to the meeting.  To request these arrangements, please contact Norma Alley, 
City Recorder, at (503) 537-1283. 
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DATE ACTION REQUESTED: 2007, September 17 

 
 
Ordinance          Resolution                    Motion   XX            Information        
No.                             No.  

 
Contact Person (Preparer) for this Motion: 
Norma Alley, City Recorder  

 
 Date Submitted: August 31, 2007 
 

SUBJECT: Approve the Minutes from the 
August 20, 2007, City Council Meeting. 
 

Dept.: Administration 
File No.: _________________ 
                            (if applicable) 
 

 
 
RECOMMENDATION:  
 
Review and approve the August 20, 2007, City Council Minutes for preservation and permanent 
retention in the City’s official records. 
 
 
BACKGROUND:   
 
On August 20, 2007, the City of Newberg held a City Council meeting.  At that meeting, minutes 
were recorded in text. 
 
 
FISCAL IMPACT: None. 
 
 
STRATEGIC ASSESSMENT: None. 
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CITY OF NEWBERG COUNCIL MINUTES 
AUGUST 20, 2007 
7:00 P.M. MEETING 

PUBLIC SAFETY BUILDING - TRAINING ROOM 
 
 
I. CALL MEETING TO ORDER 
 
Mayor Bob Andrews called the meeting to order. 
 
II. ROLL CALL 
 
Members 
Present:  Mayor Bob Andrews  Robert Soppe   Roger Currier   

Mike Boyes   Jeff Palmer  Bob Larson 
Bart Rierson 

Staff 
Present:  James Bennett, City Manager 
   Terrence Mahr, City Attorney 
   Barton Brierley, Planning and Building Director  
   Leah Griffith, Library Director 
   Lori Moore, Assistant Library Director 
   Larry Fain, Senior Engineer 

Jennifer Nelson, Recording Secretary  
Others 
Present:  Dr. Scott Ashdown, Dan Schutter, Harry Morter 
 
III. PLEDGE OF ALLEGIANCE 
 
The Pledge of Allegiance was performed. 
 
IV.  CITY MANAGER’S REPORT 
 
James Bennett, City Manager, mentioned the Climax Portable Machine Tools, Inc. 
groundbreaking ceremony last Tuesday; noting those who attended.  He also informed the 
council there were now three different, less expensive alternatives to consider for timer options 
and asked them to give feedback.    
 
V.  COUNCIL APPOINTMENTS 
 
None. 
 
VI. PUBLIC COMMENTS 
 
Leah Griffith, Library Director, introduced the new Assistant Library Director, Lori Moore.  
 
Dr. Scott Ashdown, Psy.D., Director of Chehalem Youth and Family Services, approached 
the council to address some items that were brought up at the last council meeting concerning the 
Chehalem House located at 216 E. 3rd Street.  He mentioned inviting the neighborhood to some 
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public events, such as a picnic, open house, or block party, in order to restore the damaged 
relationships with the neighbors.  He has offered some of the kids to complete community 
services within the neighborhood as well.  He noted comments that the house takes in kids from 
out of state is incorrect and their contracts were with the State of Oregon only.  The overgrown 
trees are being pruned.  The eggs are being locked up so kids do not have access to them.  
Concerning the age of their staff, they do have a policy requiring college degrees that is 
occasionally broken when interested applicants are scarce.  There are a few staff members within 
the age range of 20-22 years, but many are older than that.  There are also no sex offenders 
amongst the 20 kids currently in the house. Some have sex issues, but not severe enough to be 
considered offenders.  They do not take predatory sexual offenders at all.  He is aware of the 
burdens placed on the city and they work hard to minimize them. Those who are working with 
the kids believe they are worth it.  Lastly, the property at 201 4th Street does not belong to them. 
 
Councilor Roger Currier stated the abandoned bus was not part of the issue and the primary 
complaint was about the fruit being thrown at vehicles, windows, and animals.  He expressed 
concern for the fruit that will still drop off even if the trees are pruned. 
  
Dr. Ashdown said it was a valid concern.  The kids are to be supervised by sight and sound, 24 
hours a day.  Sometimes they do act out, usually several at a time, and at times that happened 
before staff could intervene.   
 
Councilor Currier returned that it did not appear to him that there was a person supervising 
when he visited the area.  
 
Dr. Ashdown described their “no staff” policy, which prohibits more than one kid being together 
without staff present.  If the kids find themselves in that type of situation, they are also required 
to run out of the room yelling “no staff”.  It may not be 100% effective all the time, but they do 
strive to do their best.   
 
Councilor Robert Soppe added the audio recording of the meeting has been available and he 
did not need to get his information second hand.  He said there were other items brought up that 
he has not addressed, and a few issues were quite disturbing and very serious.  He encouraged 
him to listen to the recording for himself. 
 
Councilor Jeff Palmer mentioned he met with the executive director and volunteer coordinator 
last week and suggested they listen to those audio recordings. 
 
Dr. Ashdown replied that a staff member, Deborah, did listen to it and met with him briefly to 
inform him of the issues raised. 
 
VII. CONSENT CALENDAR 
 

 Consider a motion to approve a proclamation recognizing Paul 
Cooley for actions taken saving the life of another and awarding 
him the Life Saving Award.  

 
MOTION:  Currier/Larson to approve a proclamation recognizing Paul Cooley for actions 
taken saving the life of another and awarding him the Life Saving Award. (Unanimous) Motion 
carried. 

Page 7



 
 
City of Newberg: City Council Minutes (August 20, 2007) 
G:\\City Council/Minutes/2007/Council Minutes 2007-0820.doc Page 3 

 
Mayor Andrews called forth Officer Paul Cooley to recognize and present him with his award.   
 
VIII.  PUBLIC HEARING 
 

 Consider a motion approving Ordinance No. 2007-2677 vacating 
the Sherman Street right of way between Hess Creek and Villa 
Road. 

     
Mayor Andrews called for any conflicts of interest, ex parte contact, and/or abstentions.   
 
Councilor Currier mentioned possible conflict of interest because he is employed by the 
medical center across the street from this location and they have a Planned Unit Development 
(PUD) in there that has nothing to do with this, but it is in the vicinity.  He stated it will have no 
bearing on his actions here tonight. 
 
Barton Brierley, Planning and Building Director, presented the staff report and recommended 
approval with the condition to retain a utility easement (see official record for full report). 
 
Councilor Currier brought up a concern for the traffic from Attrell’s Funeral Home and an 
unwritten agreement for occasional funeral traffic to use two driveways there.  
 
Councilor Soppe asked if Attrell’s was notified of the vacation.  Staff believed they were.  
 
Mayor Andrews asked if staff could demonstrate Attrell’s was notified to the council’s 
satisfaction.  Staff replied they would have to research the matter.  He also asked for clarification 
on the maintenance of the right of way easement and the impact on fire and police with the 
vacating of the street, not closing it.  
 
Mr. Brierley replied the entire right of way would be maintained for utilities and the street 
would stay as a driveway into the complex.  If they were to cut that street off or change it, it will 
have to be reviewed with fire and police to make sure it maintains acceptable access.   
 
Discussion followed concerning a request for tree planting to be ten feet back and no buildings to 
be built on the easement.  Staff replied the buildings would be covered, but the request for trees 
to be back ten feet would not be honored. 
 
Proponents: 
 
Dan Schutter, representing George Fox University, briefly discussed the inclusion of utility 
easements.  He stated since the hospital was sold to George Fox University (GFU) they have 
been in possession of North Street, which they vacated years ago; utilities were maintained as 
well as access for police and fire.  He said Sherman Street will be the same case.  In the future 
the master plan for the old hospital will make significant changes to that area and at that time 
they will have to make sure accessibility meets fire code.  He said Newberg Community Hospital 
dedicated 34 feet of right of way for public for use in 1950 and another property owner dedicated 
six feet.  That other property owner is concerned because the right of way will be given back and 
the doctor was thinking he would maybe be getting half along his property and GFU would get 
the other.  Within the 34 feet originally dedicated, GFU would not want to be in a position to 
have joint ownership with the property owner who could tear that section out.  GFU needs to 
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maintain that to service other properties and this took a while in discussing this to come to an 
understanding and agreement. 
 
Councilor Currier addressed his concerns with Attrell's and asked for his response. 
 
Mr. Schutter replied Attrell’s Funeral Home was spoken to and the relationship will not be 
affected by the vacation in any way. They can continue to access Villa Road.  There were also 
other issues like the clinic using seven spaces and a few other issues to work through.  
 
Councilor Soppe asked what the advantages for this organization were and what they were 
looking for with this vacation. 
 
Mr. Schutter spoke about the conditions requiring street frontage improvements when 
remodeling, even though the hospital had done work before and never did anything.  If the street 
is vacated, the city cannot impose the frontage improvement requirements.   
 
Councilor Currier asked about the agreement with the hospital and the university that the 
building would be used for a medical facility and the fact it will now not be used for any training 
whatsoever.  He was concerned this was a breach of contract. 
 
Mr. Schutter replied it would not be used for training, but argued this is the same for other 
nursing programs.  
 
Councilor Bob Larson asked if Sherman would still be referred to as Sherman Street even 
though it would essentially be a driveway now.  
 
Mr. Schutter suspected it would be referred to as Sherman Street, just as Carlton Way is.   
 
Councilor Mike Boyes inquired about discrepancies between the drawings on pages 16 and 27.  
 
Mr. Schutter replied one is a submittal from Northwest Natural and the tax lot at one time did 
look like that. 
 
Councilor Soppe brought up the issue of the 34 foot and 6 foot dedicated property and the 
standard requiring the property to be given back to the deed owner on the property when 
vacation occurs.  
 
Mr. Schutter replied this was the state standard. 
 
Councilor Soppe asked staff to strike the word “remonstrances” on recital number three.  Staff 
replied that change would be fine and it was not caught previously.  
 
Opponents:  None appeared. 
 
Public testimony closed. 
 
MOTION:  Larson/Soppe to approve Ordinance No. 2007-2677 vacating the Sherman Street 
right of way between Hess Creek and Villa Road, read by title only including the correction to 
the recitals to remove the word “remonstrances”.  (Unanimous) Motion carried. 
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IX. CONTINUED BUSINESS   
 

Consider a motion approving Resolution No. 2007-2729 
authorizing the City Manager to sign the Cooperative Improvement 
Agreement for the OR 219: Springbrook Road to Wynooski Road 
Project with the State of Oregon. 

 
Dan Danicic, Public Works Director, presented the staff report (see official record for full 
report). 
 
Alan Fox, representing the Oregon Department of Transportation, assisted with the staff 
report presentation. He said the project was to improve the safety of the intersection, was 
complete and ready for bidding, intended for spring construction, and the agreement is between 
the city, state, and county.  
 
Discussion occurred concerning the electrical costs for the intersection and the obligation of the 
city to pay the power costs once it is installed.  It was estimated to be approximately $1,000 per 
year in electrical costs.  There would be a new right of way from the extension easterly on 
Springbrook to OR 219 and to 9th Street, which would all be turned over to the city.  ODOT is to 
retain access control.  Detours and construction postponement for median at 2nd Street until the 
ODOT project is complete.    
 
Councilor Currier referred to page 45 and asked about the landscape maintenance 
responsibilities of the city.  Staff replied the city would maintain landscaping in the right of way. 
 
Councilor Bart Rierson asked how this will affect the street improvements required for part of 
the Climax Tools expansion and if they need to wait as well.  Staff replied the agreement is that 
the ODOT project comes first. 
 
Councilor Boyes noted the maps did not show anything about the 2nd Street “right in, right out 
only”.  Staff replied this project will make no changes to 2nd Street.  He also was concerned for 
access to the coffee stand at the corner of Wilsonville Road and OR 219.  Staff replied customers 
would need to travel to the new intersection and come back to access that business.  He also 
wondered about the affect on the properties coming in and out on Wilsonville Road in this area.  
Staff replied the subdivision accounts for its access to Springbrook Road and Wilsonville Road 
and the sight distance will be taken into account with construction of the subdivision.  
 
Councilor Soppe asked if the report was different from what was seen at the last meeting.  Staff 
replied the Yamhill County signature was not included.  He said it would have been easier to 
have noted there were no changes so the councilors did not have to read it again.  He pointed out 
a typo error on page 39 and need to modify OR 210 to OR 219.  He also added the county gets 
$50 for each address change, but the city does not receive any compensation. 
 
Councilor Palmer replied he did spend a lot of time comparing the two documents and stated 
there are several variances: ODOT is referred to as the state; numbering and other items were 
done differently as well.  Staff replied the main concerns were with the obligations of the city.  
He argued it would have been more accurate to note there were changes, but nothing substantial. 
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Mayor Andrews spoke of a modification on page 44 of county vs. the city and questioned the 
turning lanes added at Wynooski Road and OR 219 
 
Mr. Fox stated the original plan did not have turning lanes, but they changed this because they 
would be safer and help traffic flow in that area. 
 
Councilor Currier raised concerns for the abandoned roadway that would result at the corner of 
OR 219 and the Wilsonville triangle, questioning who would be responsible for the maintenance 
of that unused area. 
 
Mr. Fox stated ODOT will provide a barrier there and whatever right of way ODOT had will 
remain with the highway and whatever the county had will remain with the county.  They did not 
require any more of the right of way in the transfer. 
  
Councilor Currier stated he was not willing to accept this agreement until someone’s signature 
indicated responsibility for maintenance of this abandoned portion of road.  He said it should be 
part of the project as to what will be done there. 
 
Mr. Fox stated he would send a copy of the plans and help follow up with the county.  
 
Councilor Larson asked if a date was set for construction to begin and how long it would take 
to complete. 
 
Mr. Fox replied they will start May 1st, 2008 and hope to be completed by the end of October.  
He will not know exactly how long until they have contractor.  They will go to bid now for a six 
month lead time required to order the signal, so it will be on hand to install at the end.  
 
Discussion followed concerning the intersection at Springbrook Road and the new road and how 
turning there will be addressed.  There is to be a median and drivers must go to the signal, 
coming north on Springbrook there will be a stop sign, a free right coming south on Springbrook 
and a yield sign north on what will be Wilsonville Road.  There will be a turning lane. 
 
MOTION:  Soppe/Larson to approve Resolution No. 2007-2729 authorizing the City Manager 
to sign the Cooperative Improvement Agreement for the OR 219: Springbrook Road to 
Wynooski Road Project with the State of Oregon.  (6 Yes/0 No/1 Abstention [Currier]) Motion 
carried. 
 
X.  NEW BUSINESS 
 

1. Consider a motion approving Resolution No. 2007-2724 accepting 
the Wastewater pretreatment Program for the Newberg Wastewater 
Collection and Treatment System. 

 
Larry Fain, Senior Engineer, presented the staff report (see official record for full report).  
 
Mayor Andrews asked if this is something the industries do or if it is a burden imposed on the 
city and if the cost of the pretreatment was funded through the wastewater rate structure. 
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Mr. Fain replied it is the city’s role to identify potential significant industrial users of 
wastewater pretreatment, to see what they are putting in and decide what we would allow them 
to put in.  He added it was correct the funds come out of wastewater. 
 
Mayor Andrews asked why the city is paying for this if they are looking for the industries to be 
paying. 
 
Councilor Soppe responded he believed he understood that the organization of the program will 
be born by the rate payers, but an industry requiring pretreatment would bear the cost of the 
construction and maintenance for their particular industry.  
 
Mr. Fain replied that was correct and this is what the city needs to do in order to allow industry 
into the city.  The desire is for potential industry coming in and this is a way to sit and negotiate 
for that to happen.  
 
Mayor Andrew asked if he could anticipate the cost of developing a program. 
 
Mr. Fain said he could not address that off the top of his head.  The existing staff unit will bear 
that burden until significant industrial users are identified and staff numbers will have to increase 
to accommodate this, but that is not anticipated to happen in the near future.  
 
Councilor Currier asked about the possible issue of pumps and foam coming up out of the 
tanks into the neighborhood and if there were regulations covering things like that. 
 
Mr. Fain explained the purpose of this is to enter into a pretreatment agreement with significant 
industrial users and lay that all out.  This gives the authority to do that eventually. 
 
Councilor Currier also asked when they are no longer used, who is responsible for doing 
something with the tanks and equipment left.  It may be viable for something else like putting a 
valve on it, fill it with water, and use it for fire prevention in rural areas.  
 
Mr. Fain stated again this is not an issue being addressed today, but he agrees the city should 
negotiate that with the user so it is not the city’s responsibility to maintain. 
 
Mayor Andrews asked if an item like this would be handled in the code revisions.  
 
Mr. Fain replied they can and will be sure to do that. 
 
MOTION:  Soppe/Palmer to approve Resolution No. 2007-2724 accepting the Wastewater 
pretreatment Program for the Newberg Wastewater Collection and Treatment System.  
(Unanimous) Motion carried. 

 
2. Consider a motion approving Resolution No. 2007-2728 

authorizing the City Manager to enter into a contract with 
Mountain States Networking for the Converged 
Communications/Voice Over IP Project in the amount of 
$336,563.21. 

 
Dave Brooks, IT Manager, presented the staff report (see official record for full report). 
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Councilor Currier asked about the differences between all the bids.  
 
Mr. Brooks replied the others did not meet the requirements of the RFP. 
 
Councilor Currier wondered why we accepted a bid if they did not meet the RFP, how long the 
system is good for, if it is expansion capable, and how many phones can be added to the system.   
 
Mr. Brooks replied the system does not have a shelf life, the equipment is replaced as needed, 
and there are unlimited expansion possibilities. 
 
Councilor Currier asked what can be anticipated on an annual basis for equipment replacement.   
 
Mr. Brooks replied only networking equipment would be needed, but does not anticipate any for 
the duration of the contract unless the city expands.  No server hardware is to be replaced as a 
part of this. 
 
Councilor Soppe wondered if this equipment is fairly generic.  He asked if the phones are tied to 
a central unit as well.  
 
Mr. Brooks replied the equipment is fairly generic and the phones are all tied to each other 
through a call processor.      
 
Discussion continued concerning the only bid that met the RFP and the unwillingness of vendors 
to address the City’s particular situation with several outlying buildings.  The various vendors 
were discussed and the one chosen demonstrated superior understanding and technology 
capabilities.  Staff noted the City will own the system at the end of the contract period and it will 
be maintained internally.  
 
Councilor Rierson asked if staff anticipated potential savings to have competition on long 
distance carriers now. 
 
Mr. Brooks replied there would be and this is one reason why they wanted to own the system 
and discussed current toll charges.  He said there would be approximately $18K annual savings 
from removing these charges for calls between buildings.  
 
Councilor Soppe asked about the amount currently spent on replacements in a year. 
 
Mr. Brooks spoke of the $51 per hour charge for Verizon to come out plus the wages for the IT 
technician walking around with them.  He also mentioned waiting two months for non-critical 
parts currently.  It is a matter of time as well, preventing phone lines being down for days.   
 
Brief discussion on the fiscal impact:  $633 per month and $380K over five years, $76K this first 
year.  
 
MOTION:  Larson/Palmer to approve Resolution No. 2007-2728 authorizing the City 
Manager to enter into a contract with Mountain States Networking for the Converged 
Communications/Voice Over IP Project in the amount of $336,563.21.  (Unanimous) Motion 
carried. 
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3. Consider a motion to ratify the four way stop at the intersection of 

Fernwood Road, Second Street, and Springbrook Road. 
 
Mr. Bennett offered a brief historical background on the motion. 
 
Discussions followed concerning the previous actions taken by the City Council and the Traffic 
Safety Commission (TSC), as well as the procedure for closing this issue tonight.  
 
Terrence Mahr, City Attorney, recommended the council make a motion to dismiss the 
reconsideration of the rumble strips decision because the TSC already completed the decision to 
make a four way stop, thus leaving the TSC decision in place. 
 
MOTION:  Currier/Larson to support the decision of the Traffic Safety Commission to ratify 
the Police Chief’s decision to install a four way stop at the intersection at Fernwood Road, 
Second Street, and Springbrook Road and dismiss reconsideration of the prior council decision to 
install rumble strips.  (6 Yes/1 No [Soppe]) Motion carried. 
 
Mayor Andrews recessed the meeting at 8:55 PM and reconvened at 9:08 PM. 
  
XI. COUNCIL BUSINESS 
 

Consider a motion to support the Public Access Cable TV 
Subcommittee recommendation. 

 
Councilor Larson presented the staff report and offered the recommendations of the committee 
that there is not enough interest and all city owned equipment should come back and be held on 
city property.  
 
Discussion commenced concerning the Comcast franchise fees and the remaining funds 
available; whether or not the funds were spent according to the conditions of the letter from 
Comcast and if a lump sum payment can be pursued.  It was determined that discussions must 
occur with Comcast to resolve matters concerning the cable TV funds. 
 
Harry Morter spoke of the survey results determining the interest for public access cable was 
not there.  He also spoke of the current location of city equipment:  Matt Simek using a camera 
for purposes of the tourist train and Jim Morrison for water-front beautification.   
 
Councilor Currier expressed concerns for equipment on loan not being used for projects of 
value to the city. 
 
Councilor Soppe spoke of the stipulation that videos must be prepared for public access.  He 
thought it there was no channel, it should not continue to be used, and should be returned to the 
city. 
 
Mayor Andrews asked since nothing was being produced to be transmitted with Channel 21 
being inoperative, what is the justification for the other people using the equipment. 
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Mr. Morter replied it was all documentary type projects for the city’s good and the topics were 
of interest to the city, such as water front beautification. 
 
Mr. Bennett added there were number of discussion meetings held with representatives of the 
Oregon State Department of Parks and other interested parties working to create a trail network.  
The material is being taped in order to be brought to those meetings. 
 
Mayor Andrews asked if the final product would be considered property of the owner of the 
tape or on behalf of the city.  
 
Mr. Bennett replied if they are using city equipment, then the final product belongs to the city. 
 
Discussion continued concerning uses and possible abuse of equipment and the need to have it 
returned to the city, so staff can decide the validity of uses and monitor who has the equipment, 
and potential damages during possession.   
 
MOTION:  Palmer/Boyes to support the Public Access Cable TV Subcommittee 
recommendation. 
 
Councilor Rierson stated if he was going to support this then the equipment would need to be 
brought back and a policy developed for use and liability.  
 
Discussion occurred about serial numbers, equipment to be returned, and the need to place it on 
inventory so it is covered by insurance if stolen or broken. 
 
Mr. Morter agreed to return all the equipment in his possession by the end of the month. 
 
VOTE:  To approve supporting the Public Access Cable TV Subcommittee recommendation. (7 
Yes/0 No)  Motion carried. 
 
Councilor Currier spoke about the sign presentation at the last meeting and mentioned the sign 
at Lewis Audio changes every 10 seconds.  He also requested a follow-up on the Soderquist 
contract.   
 
Mr. Bennett replied the contract expired and was replaced with another for engineering services 
at a certain dollar amount per hour.  Engineering felt they could still make use of his services for 
special projects on an as needed basis. When he retires, that contract will no longer be available. 
 
Councilor Currier expressed disapproval at what he considered a failure to communicate a 
follow-up from six months prior.  He also spoke on the 9th Street sound permit where he had 
requested a large gathering format from the County for purposes of patterning the city’s policy.  
He requested staff to look into the state number for requirement of portable toilets. 
 
Mr. Bennett mentioned they also acquired language from several other cities for comparison.  
 
Councilor Palmer followed up on the Low Impact Development (LID) for Villa Road, noting a 
sense of urgency to get it done this summer, and asked for a progress report since nothing is 
going on out there yet.  
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Mr. Bennett replied he would check with Public Works, they are mobilizing but have concerns 
for not interfering with work on the Mountainview Drive project.  He will email the council.  
 
Councilor Soppe on Villa Road LID he was curious about any discussion with the church there.  
He also asked about the Main Street LID.  He also reported on the City/County Dinner and recall 
efforts in other towns. 
 
Mr. Bennett replied there was nothing new concerning the church and the Main Street LID is on 
the agenda for September 4th.  
 
Councilor Soppe asked for a follow-up on Redflex for numbers on the cost to buy the system.  
Staff will check up on that.  
 
Councilor Boyes discussed article in Oregonian and revenue from business licenses to be used 
for funding police investigations. He also discussed thefts at his business and others and asked 
about Lo-jack on city computers. 
 
Mr. Bennett replied he would ask Dave Brooks to look into it.  He also asked if anyone wanted 
to attend the League of Oregon Cities (LOC) conference in Bend this year.  It is the last weekend 
in September during the same time the city will be entertaining guests from Poysdorf, Austria.  If 
anyone is interested, please let him know this week so accommodations can be arranged. 
 
XII. EXECUTIVE SESSION  
 
None. 
 
XIII. ADJOURNMENT 
 
MOTION:   Larson/Palmer to adjourn at 9:56 PM (7 Yes/0 No) Motion carried. 
 

ADOPTED by the Newberg City Council this ____ day of September, 2007. 
 
 

    __________________________________ 
     Norma I. Alley, City Recorder 
 
ATTEST by the Mayor this ____ day of September, 2007. 
 
 
___________________________ 
Bob Andrews, Mayor 
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Chamber of Commerce

www.chehaSemvalley.org Email : info @chehalemvalley .org

August31, 2007

NormaAlley
DeputyCity Recorder
City of Newberg
POBox 790
Newberg, OR 97132

DearNorma:

TheChehalemValley Chamberof Commerceis pleasedto submitthefourthquarterreportof
2006-2007for theVisitor InformationCenterandtheproposed2007-2008VisitorsCenter
budget. Pleasedistributethesedocumentsto theMayor andCity Councilmembers.

PleasescheduletheVisitor Centerreportfor theSeptember17th Councilmeeting; I would like
to makeabrief presentationatthattime.

Sincerely,

CSV 0 «<W,
SherylKelsh
ExecutiveDirector

"Building our Community by Making Business Strong"

415 E. SheridanStreet • Newberg, OR 97132 • Phone(503) 538-2014 • Fax (503) 538-2463
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NewbergVisitor InformationCenter
2006- 2007

Fourth QuarterReport -
(April , May, June, 2007)

[ 4th Quarter |[ YTD 06-07 ] [ 06-07 Budget ]
REVENUE:

City of Newberg
NewbergChambercontribution
TOTAL REVENUES: [

$7,500.00 $30,000.00
$7,985.60 $37,290.60

$15,485.6011 $67,290.60] [

$30,000.00
$38,506.00
$68,506.00[

EXPENSES:
Personnel
Marketing
Overhead/Utilities, etc.
TOTAL EXPENSES:

$9,702.91 $42,115.91
$741.00 $2,864.00

$5,041.69 $22,310.69
$15,485.601I $67,290.601[

$45,861.00
$5,525.00

$17,120,00
$68,506.001
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2007-08 Visitor Center Budget
Chehaiem Valley Chamber of Commerce

Income '07- 08

'07-'08
Subtotals

BUDGET
TOTALS

06-07
BUDGET

06-07
ACTUAL

City of Newberg
Source: Motel tax and Business License ($2500/Month)

$30,000 $30,000 $30,000

Chehaiem Valley Chamber of Commerce Contribution $38,506 $38,506 $37,291

$68,506TOTAL $68,506 $67,291

Expenses
Personnel $45,861 $45,861 $42,116

ED @ 25% of 40 hour week
Communications Coordinator @ 20% of 40 hour week
Visitors Center Coordinator @ 75% of 36 hour week

$34,697

$942
Benefits - Health Insurance $5364 & Retirement $1041
Taxes - 11% of Payroll

$6,405
$3,817

Subtotal $45,861

Marketing Expense
Newberg Graphic Tourism
Yamhill Valley Visitors Guide
Sheridan Sun Tourism Magazine
Portland Oregon Visitors Association Tradeshow
Visitors Center Brochure - Reprints
Website

$5,525 $5,525 $2,864
$350
$400
$225
$350

$2,200
$2,000

Subtotal $5,525

Overhead $17,120 $17,120 $22,311
Calculated on 1/3 of overhead in Chamber Budget applicable to tourism

Includes: Dues/Subscriptions, Admin. Insurance, Internet/Web,
Miscellaneous, Office Supplies, Postage, Leases, Rent, Capital
Improvements, Repair/Maintenance, Telephone, Utilities

Yamhill Valley Visitors Association dues
Portland Oregon Visitors Association dues

$16,420

$300
$400

$17,120

$68,5061 $68,506| j $68,5081 $67,2§fTOTAL

07_08 AnnuaiVICBudget 8/31/2007 12:11 PM
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REQUESTFOR COUNCIL ACTION
DATE ACTION REQUESTED; 2007» September17

Order Ordinance XX Resolution XX
No.2007-2680 No.2007-2733

Motion Information
No.

DateSubmitted: August 30, 2007

SUBJECT: Revisionof CodeProvisions
(Sections36.65-36.76pertaining to Advance
Financing of Public Improvementsand
Withdrawal of AdvancedFinancing Agreement
betweenthe City and J.T. Smith Companies,
Inc. with intervening properties (Tax Lot Nos.
32074300and 32074400) for Yamhill County
Circuit Court CaseNo. CV070049.

Contact Person(Preparer) for this
Ordinance: Dawn Wilson

Dept.: Legal
File No.:

RECOMMENDATION :
AdoptOrdinance No. 2007-2680.

Adopt ResolutionNo. 2007-2733.

Passtheamendmentsto theNewbergCodeconcerningtheAdvanceFinancingof Public
Improvementsandwithdrawtheconsentfor theapplicationfor reimbursement.

BACKGROUND:

Theordinanceallowingfor advancefinancingof publicimprovementswasadoptedin 1995.
This methodof financing public improvementswas not usedwith any frequencyuntil
recently.

1.

2. Othercitieshavemorerecentlyadoptedordinancesandcodeprovisionsallowing for this
typeof financingfor public improvements.

3. Recentlitigation hasquestionedtheability of theCity to applythismethodto propertynot
within thecorporatecity limits.

4. There are no statestatutesgoverning the procedureand no caselaw addressingthe
jurisdictionquestion.

Theentiresubchapterof theCodedealingwith advancefinancinghasbeenreviewedand
comparedwith otherjurisdictions.

5.

City of Newberg: ORDINANCE NO. 2007-2680AND RESOLUTIONNO. 2007-2733
R:\Reeorder\C0tffic1I PackeU2G07-091?\C)rd2680and Res2733.doc PAGE 1
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The revision is recommendedin order to placethe City on firm legal groundandclarify
aspectsof theprocedure.

6.

7. Attachedto this RCA is a memo, knownasAttachment“ 1,” detailingthechangesto the
Codeandexplainingchangesandreasoningfor suchchanges.

8. With the amendmentsto the Code, developeris allowed to refile the applicationupon
annexationof apotentiallyinterveningproperty.

9. With the extensionof the time to file the applicationfor reimbursement, the lawsuit in
Yamhill Countycanberesolved.

ResolutionNo. 2007-2733authorizesthecity attorneyto resolvethelawsuit in accordance
with thenewCodeprovisions,allowinganextendedperiodof timefor developertoapplyfor
reimbursementwhen property is not in the city limits and is potentially an intervening
propertyin orderto allow time for thatpropertyto annexinto thecity.

10.

FISCAL IMPACT : ImplementstheAdvanceFinancingof PublicImprovementgoalsandsavesthe
costof anyfurtherlitigation.

STRATEGIC ASSESSMENT: PlacestheCity onfirmer legalgroundbecauseit only pertainsto
propertyinsidethecity andallowstheCity to implementits goalsonadvancedfinancing.

City of Newberg: ORDINANCE NO, 2007-2680AND RESOLUTIONNO, 2007-2733
R:\RecorderCouncilPacket\2007-09l 7'0rd2680andRes2733.doc PAGE2
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Attachment “ 1”
to Requestfor CouncilAction
for OrdinanceNo. 2007-2680

and
ResolutionNo.2007-2733

(TotalPages: 15)

interoffice
MEMORANDUM

to: Mayor, City Council, and City Manager

froms Terrence D. Mahr, City Attorney

res Revision of the Advanced Financing Code Provisions

dates August 30, 2007

Reason for Code Amendments:
The advanced financing Code provisions were adopted by ordinance in 1995. This
office compared the Code provisions with a number of jurisdictions, which were
Woodburn, Tigard, Fairview, Happy Valley, and West Linn. Most established a
reimbursement district, which include all intervening properties. Newberg’s Code
does not establish a reimbursement district. West Linn’s Code did not establish a
reimbursement district. The revision closely follows the West Linn Code provisions,
which were adopted in 2000.

The City has faced an issue where improvements were constructed on the border of
the city. The improvement was to Chehalem Drive, which is part of the western
corporate city limits. There is a legal challenge to the City’s procedure, which in part,
asserts that the City has no authority concerning property outside the city limits. The
intervening property, which is outside the city limits, would not be obligated to pay
the reimbursement amount until it was annexed. The obligation to pay the
reimbursement amount would be a condition of annexation. However, the property
owner is challenging the procedure, asserting that the potential obligation places a
“clout” on the title to the property. By extending the time for application by the
developer for a reimbursement agreement and only allowing an application to apply
to annexed property, the jurisdictional issue is eliminated.

City of Newberg: ORDINANCE NO. 2007-2680AND RESOLUTIONNO. 2007-2733
R:\RecorderCouncil Packec2007-0917\0rd2680andRes2733.doc PAGE 3
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Reimbursement District:
Establishment of a reimbursement district would present the jurisdictional issue if
some of the property in the district were not within the city. As stated, Newberg’s
present Code does not establish a reimbursement district and would allow for
multiple applications at different times. This method is continued and allows the
developer to apply for the reimbursement obligation as it pertains to property not
within the city at the time the property is annexed. A 10-year limitation is placed upon
the right to apply for the reimbursement obligation.

Cost of Improvement:
With a longer period for application concerning property not within the city, there
could be a problem of determining the costs of the improvement when application is
made some years later. This problem is solved by requiring the developer to certify
the costs within six months of completion of the improvement.

Indemnification:
The new provisions make it clear that the developer is responsible to defend and
indemnify the City concerning any claims, litigation, or expenses pertaining to this
procedure.

Interest Rate:
One issue that had been brought before the Council is the interest rate, annual
adjustment of 9%. This is the statutory, legal rate of interest for outstanding
judgments. In today’s financial market, it may be a bit high. Other jurisdictions
provide for an annual determination by the Council upon recommendation of the
finance director. West Linn’s Code provides for actual costs increased by the
current, prime rate annually at simple interest. This method has been recommended
because it has less administrative procedure.

from the desk of...Enforcement:
The new, proposed Code provisions make it clear that if
the amounts are not paid and owing, no permits will be
issued for activity on the property. This is the primary
method of enforcement. The obligation is not a lien on
the property until after a hearing concerning the failure
to pay when the amount is due and owing.

Terrence D. Mahr
City Attorney

City of Newberg
414 East 1st Street, PO Box 970

Newberg, OR 97132
niegal@ci.newberg.or.us

503-537-1206
Fax: 503-537-5013

The following contains the changes and reorganization of the code provisions, with
this revision, the applicants and City’s Engineering Department will be given more
direction on how to the process these requests. I have followed the procedure that
Dan has used in processing the applications so far.

Closing & Goal:

City of Newberg: ORDINANCENo. 2007-2680 AND RESOLUTIONNO. 2007-2733
R:\Recorder \Council Packet \2OO7-O917\Ord2680 andRes2733 .doc PAGE4
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COMPARISON OF PRESENT PROVISIONS
WITH RECOMMENDED PROVISIONS

ADVANCE FINANCING OF CERTAIN PUBLIC IMPROVEMENTS

§36.65 DEFINITIONS.

For thepurposeof thissubchapterandfor the purposesof anyadvancefinancingagreemententered
into pursuantheretoandfor anyactionstakenasauthorizedpursuantto thissubchapteror otherwise, the
following definitionsshallapplyunlessthecontextclearly indicatesor requiresadifferentmeaning.

RecommendedDefinition
same

ADVANCE FINANCING . A developer'sor thecity's paymentfor theinstallationof oneor more
public improvementsinstalledpursuantto thissubchapterwhich benefitingpropertyownersmay utilize
uponreimbursinga proportionalshareof thecostof suchimprovement.

RecommendedDefinition
| ADVANCE FINANCING . A developer’s-or the- eity% paymentfor theinstallationof oneor morepublic

improvementsinstalledpursuantto thissubchapterwhich interveningpropertyownersmay utilize upon
reimbursingaproportionalshareof thecostof suchimprovement.

\<)TE hy A'/vi /«< COi - Ht -'nr , -

r ‘

ADVANCE FINANCING AGREEMENT. An agreementbetweenadeveloperandthecity, as
authorizedby theCity Council, andexecutedby theCity Manager, which agreementprovidesfor the
installationof andpaymentfor advancefinancedpublic improvementsandwhich agreementcontains
improvementguarantees, provisionsfor reimbursementby the interveningpropertyownerswho may
eventuallyutilize suchimprovement, inspectionguarantees, andthe like, asdeterminedin thebestinterest
of thepublic by theCity Council.

RecommendedDefinition
same

ADVANCE FINANCING RESOLUTION. A resolutionpassedby theCity Councilandexecutedby
theCity Managerdesignatingapublic improvementto beanadvancefinancepublic improvementand
containingprovisionsfor financial reimbursementby interveningpropertyownerswhoeventuallyutilize
the improvementandsuchotherprovisionsasdeterminedin thebestinterestof thepublic by theCity
Council.

City of Newberg: ORDINANCE NO. 2007-2680AND RESOLUTION NO. 2007-2733
R: \Recorder\Council Packet\2007-09I 7\Ord2680andRes2733.doc PAGE 5
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RecommendedDefinition
ADVANCE FINANCINGRESOLUTION. A resolutionpassedby theCity Counciland-e*eewte44
City- Managerdesignatinga public improvementto beanadvancedfinancepublic improvementand
containingprovisionsfor financial reimbursementIn interveningproperty ownerswhoeventuallyutilize

, adyaHtjedadvance

trT

developerand thethe improvement
City andsuchotherprosisionsasdeterminedin thebestinterestof the public-

Tff will

k

RecommendedDefinition
ADVANCE FINANCING REIMBURSEMENT . The paymentmadeby an interveningpropertyowner
to thecity for utilization of anadvancefinancedpublic improvement

NOTE(by Terry to Council): Thereis no presentdefinition; this is an additionaldefinition.

CITY. TheCity' of Newberg.

RecommendedDefinition
Strikethis definition

NOTE(by TerrytoCouncil): In theNewhersCity Code, theCity alwaysrefersto the "City" as
“ TheCitv ofNewhere, " sothisdefinitionim't neededfor this subchapter.

CITY COUNCIL. TheCity Councilof Newberg.

RecommendedDefinition
Strikethisdefinition

NOTE(by Terry to Council): In the NewhersCitvCode, theCitv alwaysrefersto the “ Citv
Council" as “ TheCitv Councilof Newhers,’ ’ sothis definitionisn’t neededfor this subchapter.

DEVELOPER. Thecity, anothermunicipalcorporation, an individual, a partnership, a joint venture,
acorporation, asubdivider, a partitionerof landor anyotherentity, without limitation, who will bear,
underthetermsof thissubchapter, theexpenseof construction, purchase, installationor othercreationof a
public improvement.

Recommended Definition
same

City of Newherg: ORDINANCE No. 2007-26S0 AND RESOLUTIONNO. 2007-2733
R:\RecortenCouncilPacket\2007-0917\Ord2680and Res2733.doc PAGE6
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DEVELOPMENT. That real propertybeingdevelopedby thedeveloperandfor which propertythe
advancefinancingresolutionis passed.

RecommendedDefinition
same

INTERVENINGPROPERTY. Thatreal propertyabuttingand/or otherwisebenefittingfrom an
advancefinancedpublic improvement, butdoesnot includethedevelopment.

RecommendedDefinition
INTERVENINGPROPERTY. Thatrealpropertyabutting, contiguousto. benefitingfrom, or amMm
otherwisebeHefitti«g fteiw-servicedby an advancefinancedpublic improvement; but doesnot includethe
development

V 11 I. s i >\ 1 t. » fVincilu . . * i
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OWNER. Thefeeholderof recordof thelegal title to thereal propertyin question. Wheresuchreal
propertyis beingpurchasedundera recordedlandsalescontract, thensuchpurchasersshallalsobe
deemedowners.

RecommendedDefinition

same

PUBLIC IMPROVEMENT. Thefollowing:

(1) Theconstruction, reconstructionor upgradingof anywater, sanitary, seweror stormsewer
systemimprovements;

(2) Thegrading, graveling, pavingor othersurfacingof anystreet, or opening, layingout,
widening, extending, altering, changingthegradefor constructionof anystreet;

(3) Theconstructionor reconstructionof curb, gutteror sidewalks;

(4) The installationof traffic controldevices,
(Ord. 95-2406, passed5-1-95)

City of Newberg: ORDINANCE NO. 2007-2680AND RESOLUTIONNO. 2007-2733
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RecommendedProvision
PUBLICIMPROVEMENT. Thefollowing;

(1) Theconstruction, reconstructionor upgradingof anywater, sanitary, seweror storm
sewersystemimprovements;

(2) Thegrading, graveling, pavingor other surfacingof any streetincluding bicycle lanes, or
opening, layingout, widening, extending, altering, changingthegradefor constructionof anystreet;

(3) Theconstructionor reconstructionof curb, gutteror sidewalks;

( 41 Undergroundingof public utilities: and

(54) The installationof traffic controldevices.
(Ord. 95-2406, passed5-1-95)

.:- noted bicycle lanes andN<)rI£ tin Terr\ t mmcifi: f i
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Recommended Definition
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§ 36.66 RECEIPT OF APPLICATIONS .

TheCity Manager, or adesignee, will receiveapplicationfor advancefinancingfrom developers. The
applicationsshall beaccompaniedby afeesetby resolutionby theCity' Council. Thefeeshall not beless
than$500. Thefeewill be usedto payfor thecostof anadministrativeanalysisof theproposedadvance
financingprojectfor thecostof notifying theproperty' owners, andfor recordingcostsandthe like. When
thecity is thedeveloper, theCity Councilshall by motiondirecttheCity Managerto submitthe
applicationwithout fee. TheCity Managershall notacceptapplicationsthataresubmittedmorethansix
monthsafterthefacility' hasbeenconstructedandacceptedby theCity. For purposesof thissection,
acceptanceof a facility doesnot includeanymaintenancebondperiod.
(Ord. 95-2406, passed5-1-95; Am. Ord. 2001-2558, passed12-3-01)

City of Newberg: ORDINANCE No. 2007-2680AND RESOLUTIONNo. 2007-2733
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RecommendedProvision

( B) TheCitv asdeveloper. WlftWhen theCity Isasthedeveloper, theCity Council will by motion,
directtheCity' Managerto submittheapplicationwithout fee.

( ) Propertywithin citv limits. Whenthe interveningproperty- is within thecorporatelimits: of thecitv
at the time the public improvementwasconstructedami v .> • M i &ershall
not acceptapplicationsthataresubmitted morethansix ( 6) monthsalterthe public improvementis
acceptedby the City.

( D) Propertyoutsidethecitv limits. Whenthe intervening
,

propertyis outsidethecorporate limits of the
citv at the time the public improvementwasconstructedandacceptedby theCity, theCity Manager

shall not accepttheapplications thataresubmittedprior to the propertybeingannexed. TheCitv
Managershall not acceptanapplicationafterthe intervening property' is annexedunlessthe following.
conditionsaremet;

( 1 ) Thecostof the public improvementwassubmittedto the City within six (6) monthsof
acceptancebv theCitv :

( 2) The public improvementthatwasconstructedwasacceptedbv theCitv within the last ten
( I P) years: and

(3) The Interveningpropertyhasbeenannexedinto thecitv within the lastsix f
'6i months.

(4) Theapplicationmay befifed if conditionsone( I ) and two ( 2) havebeenmet whenthe
interveningpropertyownerfiles for annexationand processedconcurrentlywith the annexation
application.

( 5) Theacceptanceby the interveningproperty-' ownerof thereimbursement obligationmay bea
conditionof annexation.

( E) informationin application. TheCity Managermav developanapplicationform which requiresany

informationdeemedby theCitv Managerto benecessaryfor the processingof theapplication. The
applicationshall include!

( 1 ) Description of the location, type, size, andcostof the public improvementto be

( 2) A mapdepictinginterveningproperties, both front footageand total areacomputationof
intervening properties, the development, anda list of interveningproperty ownerswith currentmailing

addresses.
( 3 ) Thecompletiondateof constructionandacceptancelav the Citv for the estimated, proposed

reimbursementamountfrom eachintervening property'.
(4) An acknowledgementby the developerthat it is the developer’sduty to defendand

indemnify theCity from anyandall losses, claims, damages, judgments, or othercosts, expenses, and
attorneysfeesarisingasa resultor relatedto thisapplication.

(P) Maintenancebond. For the purposeof this section, acceptanceof a facility' doesnot include any

maintenancebond period.

City of Newberg: ORDINANCE No. 2007-2680AND RESOLUTIONNO. 2007-2733
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§ 36.67 UTILITY ANALYSIS .

Upon receiptof theadvancefinancingapplication, theCity Managershallmakean analysisof the
advancefinancingproposalandshallpreparea reportto besubmittedto theCity Council for review,
discussionandpublic hearing. Suchreportshall includeamapshowingthelocationandfront footageof
thedevelopmentandinterveningproperty. Thereportshallalsoincludethecity'sestimateof thetotalcost
of theadvancefinancedpublic improvement.
(Ord.95-2406, passed5-1-95)

RecommendedProvision
§ 36.67ADVANCE FINANCING REPORT.

Upon receiptof theadvancefinancingapplication, theCity Managershallmakeananalysisof the
advancefinancingproposalandshall preparea reportto besubmittedto theCity Council for review,
discussionandpublic hearing. Suchreportshall includeamapshowingthelocationandfront footage
of thedevelopmentandinterveningproperty. Thereportshallalsoincludetheeitytyestmateof the

Engineer’sanalysisof whetheror not the
submittedcostsof the public improvementsare reasonableand the estimatedadvancefinance
reimbursementdue from each intervening property7 owner.
(Ord. 95-2406, passed5-1-95)

NOTE (by Terry to Council): Changedtitle to “ report’ ' tor clarity, City Ensmeer(s) checksto
determineif costsare reasonable.
NOTEFROM BARTON: The ' ‘ utility " report couldbe for streets, whicharen‘t alwaysconsidered
-utilities ”

§ 36.68 PUBLIC HEARING .

Within a reasonabletime after the City' Mangerhascompletedthe analysis, an informationalpublic
hearingshallbeheldin whichall partiesandthegeneralpublicshallbegiventheopportunitytoexpresstheir
viewsandaskquestionspertainingto the proposedadvancefinancedpublic improvement. Sinceadvance
financedpublic improvementsdonotgive risetoassessments, thepublichearingis for informationpurposes
only, and is not subjectto mandatoryterminationdueto remonstrances. The City Council hasthe sole
discretionafter thepublic hearingto decidewhetheror not anadvancefinancingresolutionshall bepassed.
(Ord. 95-2406, passed5-1-95)

City ofNewberg: ORDINANCE No. 2007-2680AND RESOLUTIONNO. 2007-2733
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RecommendedProvision
§36.68 PUBLIC HEARING.

hearingshallbeheld in whichall partiesandthegeneralpublicshallbegiventheopportunitytoexpresstheir
viewsandaskquestionspertainingto the proposedadvancefinancedpublic improvement. Sinceadvance
financedpublic improvementsdonotgive risetoassessments, thepublichearingis for informationpurposes
only, and is not subjectto mandatory' terminationdueto remonstrances. The City Council hasthe sole
discretionafterthepublic hearingto decidewhetheror notanadvancefinancingresolutionshall bepassed.
(Ord. 95-2406, passed5-1-95)

§ 36.69 NOTIFICATION .

Not lessthantennormorethan30daysprior to anypublichearingbeingheldpursuanttothissubchapter,
thedeveloperandall interveningpropertyownersshallbenotifiedof suchhearingandthepurposethereof.
Suchnotificationshallbeaccomplishedby mail, noticeshallbemadeonthedatethattheletterof notification
is posted. Failureof anyownerto besonotifiedshallnot invalidateorotherwiseaffectanyadvancefinancing
resolutionor theCity Council’sactionto approveor not to approvethesame.
(Ord. 95-2406, passed5-1-95)

RecommendedProvision
§ 36.69 NOTIFICATION .

Not lessthan ten nor more than 30 daysprior to any public hearingbeingheld pursuantto this
subchapter, the developer, and-all interveningpropertyowners, and all potential interveningproperty

ownersshallbenotifiedof suchhearingandthepurposethereof. Suchnotificationshallbeaccomplished
by mail, noticeshallbemadeonthedatethattheletterof notificationis posted. Failureof anyownerto be
sonotified shallnot invalidateor otherwiseaffectanyadvancefinancingresolutionor theCity Council’s
actionto approveor not to approvethesame.
(Ord.95-2406, passed5-1-95)

§ 36.70 ADVANCE FINANCING RESOLUTIONS AND AGREEMENTS.

After thepublic hearing, held pursuantto § 36.68, if theCity Councildesiresto proceedwith advance
financedpublic improvements, it shallpassanadvancefinancedresolutionaccordingly. Theresolutionshall
designatethe proposedimprovementasan advancefinancedimprovementand provide for the advance
financedreimbursementby interveningpropertyownerspursuantto thissubchapter. Whenthedeveloperis
otherthanthecity, theadvancefinancingresolutionshall instructtheCity Managertoenterintoanagreement
betweenthe developerand the city pertainingto the advancefinanced improvement, and may, in such
agreement, requiresuchguaranteeor guaranteesasthecity deemsbestto protectthepublic andintervening
propertyowners, andmaymakesuchotherprovisionsastheCity Councildeterminesnecessaryandproper.
(Ord. 95-2406, passed5-1-95)
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RecommendedProvision
§ 36.70 ADVANCE FINANCING RESOLUTIONS AND AGREEMENTS.

(A) Resolution, After —thepublichearing, heldpursuantto§36.68, if theCity Councildesiresto proceed
with theadvance#
accordingly. Theresolutionshall;,

f 1 ) D-designatetheproposedimprovementasanadvancefinancedimprovementandset forth the

financingof public improvements, it shallpassanadvancefinancedresolution
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(C) Notice of adoptionof resolution. The City shall notify all interveningproperty' ownersand the
developerof theadoption

,
of anadvanceilnancjn£iisolutipn, . • - ; .AOO ,y- '.y p f - :

includeacopyof the resolution, thedateit wasadopted, anda shortexplanation.
(Ord. 95-2406, passed5-1-95)

NOTE(by Terry : u < ...i.iciCf : .
in theagreement. 1 _ g >

thedevelopertod<

soall partiesaftere.!
i

"A r :
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§36.71 ADVANCE FINANCE REIMBURSEMENTS.
(A) Advancefinancedreimbursementimposed. An advancefinancedreimbursementis imposedon

all interveningpropertyownersatsuchtime astheownersapply for connectionto advancefinancedwater,
sanitary' sewerandstormsewerimprovementsor connectto anduseadvancefinancedstreet, sidewalkor
traffic control improvements.

(B) Rates. Interveningproperty' owners:

(1) Theinterveningpropertyownershall payadvancefinancedreimbursementcalculatedas
follows: Thetotal actualcostof theadvancefinancedpublic improvement, increasedby ninepercent
annualsimpleinterest, or suchotherpercentagethattheCity Councilmay, from time to time, setby
resolution, multiplied by apercentageof theunit of assessmentbeingfront frontage, area, or whatever
othermethodis determinedby theCity Councilto bethemostequitablemethodof assessmentfor the
interveningpropertyowner. Futureinterestratechangesshallnotapplyex postfactoto previously
executedreimbursementagreements.

(2) Advancefinancingreimbursementsfor odd:shapedlotsshall be individually establishedand
consistentwith thebenefitreceivedby thelot andthereimbursementrequiredof otherlots in thearea. If
inequitiesarecreatedthroughthestrict implementationsof theaboveformulas, theCity Councilmay
modify its impacton acaseby casebasis.

(C) Collection. Theadvancefinancedreimbursementis immediatelydueandpayableby intervening
propertyownersupontheirapplicationfor connectionto anadvancefinancedwater, sanitaryseweror storm
sewersystemor theirconnectionanduseof advancefinancedstreet,sidewalkor traffic controlimprovements.
If connectionis madewithout the abovementionedpermits, then theadvancefinancedreimbursementis
immediatelydueandpayableupontheearliestdatethatanysuchpermit
local improvementandhavewaivedtherequirementfor noticein theinitial public hearing.
(Ord. 96-2444, passed6-3-96)

(D) Interimconnections. Uponreceivingavalid applicationfor advancedfinancingof afacility, thecity
shall prohibit connectionsto thatfacility until theCity Council takesfinal actionon theapplication. As an
alternativeto prohibiting connections, the city may allow a connectionprovidedthe connectionapplicant
depositsan estimatedreimbursement, determinedby the City Engineer, into a city trust account. The
connectionapplicantshallalsosignanagreementto paytheactualreimbursement, upto150%of theestimate,
whentheCouncildeterminestheactualreimbursementamount.
(Ord. 95-2406, passed5-1-95; Am. Ord. 2001-2558, passed12-3-01)
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RecommendedProvision
§36.71 ADVANCE FINANCED REIMBURSEMENTS.

(A) Advancefinancedreimbursementimposed. An advancefinancedreimbursementshall be-is
•fs-atsuchtimeasan interveningpropertyowneror agent.imposedon all interveningpropertiese-

employee, or independentcontractorof the interveningpropertyownerutilizestheadvancefinanced
improvements. aiFdre-owfteFs^tpptTef-eetmeefieft̂o-advaBeeTiwfteed-v^aletvsaHitafv-sewef-aHd

(B) Rates.
(1) Amounts-Theinterveningpropertyownershallpayadvancefinancedreimbursement

calculatedasfollows:
Thetotal actualcostof theadvancefinancedpublic improvemenfc4«efease4-b¥-«ifte-pefeefH-aftBttaI

s4»pfc4§ytefestm^^
festdufiofhmultiplied by apercentageof theunit of assessmentbeingfront frontage, area, or whatever
othermethodis determinedby theCity Council to bethemostequitablemethodof assessmentfor the
interveningpropertyowner.

fKrv r i fy r\tugc iliiU inc* l AY ' f i ' k,-~Vks" 'if I 'f iv* PCIrxxTT-rr XTT

(2) InterestRates-TheaAdvanceftsanefinancedwigreimbursementsfor eachintervening

property' is increasedby thecurrent, primerate, annual, simpleinterestor suchotherpercentagethat
theCity Council may, from time to time, setby resolutionupontheanniversarydatesof theexecution
of theagreement.

( 3) Odd-shapedhots- Advancefmanemg-fmancedreimbursementsfor odd-shapedlots
shallbe individually establishedandconsistentwith thebenefitreceivedby the lot andthe
reimbursementrequiredof otherlots in thearea. If inequitiesarecreatedthroughthestrict
implementationsof theaboveformulas, theCity Councilmaymodify its impacton acaseby case
basis.

(C) Collection.
(1 ) The advancefinanced reimbursementis immediatelydue and payableto the City by

interveningproperty' ownersuponutilizationof anadvancefinancedpublic improvement. If connectionis
madeor constructioncommencedwithoutrequiredCity permits, thentheadvancefinancedreimbursement
is immediatelydueandpayableupontheearliestdatethatanysuchpermitwasrequired. NoCity permitof
anykind for theinterveningpropertyshall beissueduntil theadvancefinancedreimbursementis paid in
full . As analternativeto paymentthroughtheCity, an interveningproperty' ownermaypaythedeveloper
directly, providedboth the interveningproperty-' owneranddeveloperreportthe paymentto theCitv.
(Ord. 96-2444, passed6-3-96)

City o/ Newberg: ORDINANCE NO. 2007-2680AND RESOLUTIONNO. 2007-2733
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RecommendedProvision- continued
(D) Public hearing for unpaidadvancefinancedreimbursement.
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(BE) Interim connections. Upon receivinga valid applicationfor advaneedadvancefinancingof a
facility, thecity shallprohibitconnectionsto thatfacility until theCity Council takesfinal actionon the
application. As analternativeto prohibitingconnections, thecity mayallow aconnectionprovidedthe
connectionapplicantdepositsanestimatedreimbursement, determinedby theCity Engineer, into acity
trustaccount. Theconnectionapplicantshallalsosignanagreementto paytheactualreimbursement, up
to 150% of theestimate, whentheCouncildeterminestheactualreimbursementamount.
(Ord. 95-2406, passed5-1-95; Am. Ord. 2001-2558, passed12-3-01)
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NOTE (by Terry to Council): The"Interim connections'" subparagraphwaschangedfrom tetter
” D*’ to letter"ET
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§36.72 DISPOSITIONOFADVANCE FINANCED REIMBURSEMENTS.

(A) Developerswho haveanadvancefinanceagreementwith thecity shall receivetheadvance
financedreimbursementscollectedby thecity pertainingto theiradvancefinancedpublic improvements.
Suchreimbursementsshallbedeliveredto thedeveloperfor aperiodof tenyearsfrom andafterthedate
theapplicableadvancefinancingagreementhasbeenexecuted. Suchpaymentswill bemadeby thecity1

within 90daysof receiptof theadvancefinancedreimbursements. Thecity' shall incur no liability' for its
failure to remitadvancefinancedreimbursementspursuantto therequirementsof thissection.

(B) At theendof theten-yearperiod, thedevelopermay requestthattheCity Councilauthorize
reimbursementsfor anadditionalperiodof up to tenyears. TheCity Councilshallapprovesuchrequests
unlessit finds it would becontrary' to thepublic’s interestto doso.
(Ord. 95-2406, passed5-1-95; Am. Ord. 2001-2558, passed12-3-01)

RecommendedProvision
§36.72 DISPOSITIONOFADVANCE FINANCED REIMBURSEMENTS.

(A) Paymentto developer. Developerswho haveanadvancefinanee-financingagreementwith
thecity shall receivetheadvancefinancedreimbursementscollectedby thecity' pertainingto their
advancefinancedpublic improvements. Suchreimbursementsshallbedeliveredto thedeveloperfor a
periodof tenyearsfrom andafterthedatetheapplicableadvancefinancing financingagreementhas
beenexecuted. Suchpaymentswill bemadeby thecity within 90 daysof receiptof theadvance
financedreimbursement;,. fs-ftHlwe-te-reHHf -advaHee-fttanciid
vfi r * r f -cn r* tSfct A"’

0) years.At theendof theten(10) -( B)
yearperiod, thedevelopermay requestthat theCity Council authorizereimbursementsfor an
additionalperiodof a mii \ r f np-te-ten ( 10) years, but in noeventshall the periodof

:hedateof acceptanceof theimprovementby the
e betweensix monthsandoneyearprior to theendof thefirst ten { 10)

m i .~. periodanddw-wg-the-ktst six ( 6) monthsof thefirst period. TheCity Councilshallapprovesuch
requestsunlessit finds it would becontraryto thepublic's interestto doso.
(Ord. 95-2406, passed5-1-95; Am. Ord. 2001-2558, passed12-3-01)

n.t
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( ) City 4 liability. Thecity shall incur no liability' for its failure to remitadvancefinanced
reimbursementspursuantto the requirementsof thissection.
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§36.73 RECORDING.
All advancefinancingresolutionsshall berecordedby thecity' in thedeedrecordsof Yamhill County',

Oregon. Suchresolutionshall identify' thefull legaldescriptionof thedevelopment, interveningproperties
andfutureproperties. Failureto makesuchrecordingshall notaffect thelegality' of anadvancefinancing
resolutionor agreement.
(Ord, 95-2406, passed5- 1-95)

RecommendedProvision
§36.73 RECORDING.

All advancefinancingresolutionsshall be recordedby the > :ity in thedeedrecordsof Yamhill
County'.Oregon. -,-R- •„ XV

-i"-
L* J- JiL

i .’ .’ .C: .u'-
. r .J A _ n>y Failureto makesuch

recordingshallnot affectthe legality of an advancetfnaneing-financingresolutionor agreement.
(Ord. 95-2406. passed5-1-95)

~

§ 36.74 PUBLIC IMPROVEMENTS .

Public improvementsinstalledpursuantto advancefinancingagreementshallbecomeandremainthe
soleproperty' of thecity pursuantto theadvancefinancingagreement.
(Ord. 95-2406, passed5-1-95)

RecommendedProvision
§ 36.74 PUBLIC IMPROVEMENTS .

—( A) Ownershipof improvements. Public improvementsinstalledpursuantto anadvance
financingagreementshall becomeandremainthesolepropertyof thecity pursuantto theadvance
financingagreement.
(Ord. 95-2406, passed5-1-95)

( B) Multiple improvements. More thanonepublic improvementmay be thesubjectof anadvance
financingagreementor resolution.
(Ord. 95-2406, passed5-1-95)

NOTE (by Ttc n t > « v mneii): 1 havecombinedCodeprovisions36.74and36.76. Thereasonis
because1 am addinganotherCodeprovisionandwantedto maintainthenumbering.

£36^
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RecommendedPro\ ision
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§ 36.76 ADVANCE FINANCED REIMBURSEMENTS ON PUBLIC IMPROVEMENTS
FUNDED BY CITY .

In theeventthecity is thedeveloperfor theconstructionat its own expenseof public improvements
for which advancefinancingreimbursementsarepermissiblepursuantto thissubchapter, thecity may,
pursuantto thedirectionof theCity Council, authorizeadvancefinancingagreementswhich includeterms
at variancewith termsotherwiserequiredby thissubchapter. TheCity Councilmayauthorizelower
interestrates, maypermit installmentpayments, andmayextendthetime periodduringwhich advance
financedreimbursementsmayberequired.
(Ord. 95-2406, passed5-1-95)

RecommendedProvision
§ 36.76 ADVANCE FINANCED REIMBURSEMENTS ON PUBLIC IMPROVEMENTS
FUNDED BY CITY .

In theeventthecity is thedeveloperfor theconstructionat its own expenseof public
improvementsfor which advancefinancingfinancedreimbursementsarepermissiblepursuantto this
subchapter, thecity may, pursuantto thedirectionof theCity Council, authorizeadvancefinancing
agreementswhich includetermsat variancewith termsotherwiserequiredby thissubchapter. The
City Councilmayauthorizelower interestrates, maypermit installmentpayments, andmayextendthe
time periodduringwhich advancefinancedreimbursementsmay berequired.
(Ord. 95-2406, passed5-1-95)
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Statutory Referencesin Provisions

Chapter 223— Local Improvementsand Works Generally

2005EDITION
LOCAL IMPROVEMENTS AND WORKS GENERALLY

CITIES

GENERAL PROVISIONS

METHODS OF ENFORCING LIENS AND COLLECTING ASSESSMENTS

ORS223.505to 223.650
'kik 'kic'k 'kit ^eis^ ^s'kis’k ’k -kis'k -k -kifkic -k -kiiie'k -k ’kifk 'k 'k 'k 'kif 'k -k'k 'kit 'kifk 'k k̂ -k -k -k 'k 'k -k -k -k ’k -kiiisie -kifk -k -kitis -k

Chapter 34— Writs

2005EDITION

WRITS

SPECIAL ACTIONS AND PROCEEDINGS

WRIT OF REVIEW

Former writ of certiorari as writ of review34.010

Who may obtain review; intermediate orders reviewable34.020

Jurisdiction to grant writ; petition for writ; time limit34.030

When allowed34.040

Plaintiffs undertaking34.050

To whom directed; return34.060

Stay of proceedings34.070

Issuance and service of writ34.080

Order for further return34.090

Power of court on review; appeal34.100

Review of decisions of municipal corporations; transfers between circuit court and Land Use
Board of Appeals; limitations

34.102
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§§51 ORDINANCE No. 2007-2680

AN ORDINANCE AMENDING CODE SECTIONS36.65AND 36.76,
WHICH ESTABLISHES A PROCEDURE FOR THE ADVANCE

FINANCING OFCERTAIN PUBLIC IMPROVEMENTS; PROVIDING

DEFINITIONS; ESTABLISHING A PROCESSFOR NOTIFICATION

AND PROVIDING FOR REIMBURSEMENTOFCOSTS

RECITALS :

Theordinanceallowingfor advancefinancingof publicimprovementswasadoptedin 1995.
This methodof financing public improvementswas not usedwith any frequencyuntil
recently.

1.

Othercitieshavemorerecentlyadoptedordinancesandcodeprovisionsallowing for this
typeof financingfor public improvements.

2.

Recentlitigation hasquestionedtheability of theCity to applythismethodto propertynot
within thecorporatecity limits.

3.

There are no statestatutesgoverning the procedureand no caselaw addressingthe
jurisdictionquestion.

4.

Theentiresubchapterof theCodedealingwith advancefinancinghasbeenreviewedand
comparedwith otherjurisdictions.

5.

The revisionis recommendedin orderto placethe City on firm legal groundandclarify
aspectsof theprocedure.

6.

THE CITY OF NEWBERG ORDAINS AS FOLLOWS:

Section1. AdvanceFinancing of Public Improvements Code Revision. The Revisionof the
NewbergCodeProvisionsDealingwith AdvanceFinancingof PublicImprovements(Code§§36.65
through 36.76) is attachedas Exhibit “A” and is herebyadopted, replacingthe presentCode
provisionsof §§ 36.65through36.76.

Section2.Purpose. Thepurposeof adoptingtheadvancefinancingof public improvementsis as
follows:

(1) Constructionandinstallationof improvementstooccuratonetimewouldallowfor
bestconstructionandinstallationof improvements.
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(2) Equitabledistributionof thecostof the improvementwill havethelowestpossible
impactuponthecostof housing.

(3) The constructionof public improvementsat one time rather than piecemeal
encouragesorderlydevelopmentandthe leastinterruptionto citizensdueto construction
activity.

(4) TheCouncildeterminesthatadvancefinancingof public improvementsisafair and
equitablemethodof constructingandinstallingnecessarypublic improvements.

> EFFECTIVEDATE of thisordinanceis 30daysaftertheadoptiondate, which is: October17.2007.

ADOPTED by the City Council of the City of Newberg, Oregon, this 17th day of September,

2007, by the following votes:

ABSTAIN:NAY: ABSENT:AYE:

Norma I . Alley, City Recorder

ATTEST by the Mayor this 20th day of September, 2007.

Bob Andrews, Mayor

LEGISLATIVE HISTORY
200x meeting. Or, None.

(checkif applicable)
By and through ( 'ominillee al

iconiiiiittee nanny
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Exhibit WA”
to Ordinance no. 2007-2680

New CodeRevisions
(TotalPages: 5)

ADVANCEFINANCINGOF CERTAINPUBLICIMPROVEMENTS

§ 36.65 DEFINITIONS .

For thepurposeof thissubchapterandfor thepurposesof anyadvancefinancingagreemententered
into pursuantheretoandfor anyactionstakenasauthorizedpursuantto thissubchapteror otherwise, the
following definitionsshallapply unlessthecontextclearly indicatesor requiresadifferentmeaning.

ADVANCE FINANCING . A developer's paymentfor the installationof oneor morepublic
improvementsinstalledpursuantto thissubchapterwhich interveningpropertyownersmayutilize upon
reimbursinga proportionalshareof thecostof suchimprovement.

ADVANCE FINANCING RESOLUTION. A resolutionpassedby theCity Councildesignatingapublic
improvementto beanadvancefinancepublic improvementandcontainingprovisionsfor financial
reimbursementby interveningpropertyownerswhoeventuallyutilize theimprovement, provisionsfor an
advancedfinancingagreementbetweenthedeveloperandtheCity', andsuchotherprovisionsas
determinedin thebestinterestof thepublic.

ADVANCE FINANCING REIMBURSEMENT . Thepaymentmadeby an interveningpropertyowner
to thecity for utilization of anadvancefinancedpublic improvement.

CITY, The-City ofNewberg.

CITFCOUNCIE The-Gfty Councilof Newberg;

INTERVENING PROPERTY. Thatrealpropertyabutting, contiguousto, benefitingfrom, or servicedby
anadvancefinancedpublic improvementbut doesnot includethedevelopmentor public rights-of-way.

PUBLICIMPROVEMENT. Thefollowing:

(1) Theconstruction, reconstructionor upgradingof anywater, sanitary, seweror stormsewer
systemimprovements;

(2) Thegrading, graveling, pavingor othersurfacingof anystreetincludingbicycle lanes, or
opening, layingout, widening, extending, altering, changingthegradefor constructionof anystreet;
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(3) Theconstructionor reconstructionof curb, gutteror sidewalks;

(4) Undergroundingof public utilities; and

(5) Theinstallationof traffic controldevices.
(Ord. 95-2406, passed5-1-95)

UTILIZE.To applyfor a buildingor otherpermitwhich shall useor increasetheuseof anadvance
financedpublic improvement, to connectto anadvancefinancedpublic improvement, or to otherwise
increasetheuseof anadvancedfinancedpublic improvement.
"Increasetheuse” means:

(1) Forsanitaryseweror stormsewerlines: to makea physicalchangerequiringabuildingor
developmentpermiton the interveningpropertywhich increasesthevolumedischargedinto the line.

(2) For waterlines: to makea physicalchangerequiringa buildingor developmentpermiton the
interveningpropertywhich increasestheamountof waterused.

(3) For public streets: to makea physicalchangerequiringa building or developmentpermiton the
interveningpropertywhich increasesthetripson thestreetor createsa newentranceontothestreet.

§ 36.66 APPLICATION .

(A) Filing andFee. TheCity' Manageror designeeshall receiveapplicationfor advancefinancingfrom
developer. A fee, sufficientto coverthecostof administrativereview, notificationof propertyowners,
recordingcosts, andanyotherrelatedexpenses, shallaccompanytheapplication. Thefee is establishedin
theamountof onethousanddollars($1000.00) andmay beincreasedin individual casesto coverthe
expensesasindicatedabove. Thefeemay beamendedby resolutionat anytime.

(B) TheCity asdeveloper. WhentheCity is thedeveloper, theCity Councilwill by motion, directthe
City Managerto submittheapplicationwithout fee.

(C) Propertywithin city limits. Whentheinterveningpropertyis within thecorporatelimits of thecity at
thetime thepublic improvementwasconstructedandacceptedby theCity, theCity Managershall not
acceptapplicationsthataresubmittedmorethansix (6) monthsafterthepublic improvementis accepted
by theCity.

(D) Propertyoutsidethecity limits. Whentheinterveningpropertyis outsidethecorporatelimits of the
city at thetime thepublic improvementwasconstructedandacceptedby theCity, theCity Managershall
not accepttheapplicationsthataresubmittedprior to thepropertybeingannexed. TheCity Managershall
notacceptanapplicationafterthe interveningpropertyis annexedunlessthefollowing conditionsaremet:

(1) Thecostof the public improvementwassubmittedto theCity within six (6) monthsof
acceptanceby theCity;

(2) Thepublic improvementthatwasconstructedwasacceptedby theCity within the lastten(10)
years; and

(3) The Interveningproperty' hasbeenannexedinto thecity within the lastsix (6) months.
(4) Theapplicationmaybefiled if conditionsone(1) andtwo (2) havebeenmetwhenthe

interveningpropertyownerfiles for annexationandprocessedconcurrentlywith theannexation
application.

(5) Theacceptanceby the interveningpropertyownerof the reimbursementobligationmay bea
conditionof annexation.
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(E) Informationin application. TheCity Managermaydevelopanapplicationform which requiresany
informationdeemedby theCity7 Managerto benecessaryfor theprocessingof theapplication. The
applicationshall include:

(1) Descriptionof the location, type, size, andcostof thepublic improvementto beadvanced
financed.

(2) A mapdepictinginterveningproperties, both front footageandtotalareacomputationof
interveningproperties, thedevelopment, anda list of interveningproperty' ownerswith currentmailing
addresses.

(3) Thecompletiondateof constructionandacceptanceby theCity for theestimated, proposed
reimbursementamountfrom eachinterveningproperty,

(4) An acknowledgementby thedeveloperthat it is thedeveloper’sduty to defendandindemnify
theCity from anyandall losses, claims, damages, judgments, or othercosts, expenses, andattorneysfees
arisingasa resultor relatedto thisapplication.

(F) Maintenancebond. For thepurposeof thissection, acceptanceof a facility doesnot includeany
maintenancebondperiod.

§ 36.67ADVANCE FINANCING REPORT.

Uponreceiptof theadvancefinancingapplication, theCity Managershallmakeananalysisof the
advancefinancingproposalandshall preparea reportto besubmittedto theCity Councilfor review,
discussionand public hearing. Suchreportshall includeamapshowingthe locationandfront footageof
thedevelopmentandinterveningproperty. ThereportshallalsoincludetheCity Engineer’sanalysisof
whetheror not thesubmittedcostsof thepublic improvementsarereasonableandtheestimatedadvance
financereimbursementduefrom eachinterveningpropertyowner.
(Ord. 95-2406, passed5-1-95)

§ 36.69 NOTIFICATION .

Not lessthantennormorethan30daysprior toanypublichearingbeingheldpursuantto thissubchapter,
thedeveloper, all interveningpropertyowners, andall potentialinterveningpropertyownersshallbenotified
of suchhearingandthepurposethereof. Suchnotificationshallbeaccomplishedbymail, noticeshallbemade
onthedatethattheletterof notificationis posted. Failureof anyownerto besonotifiedshallnot invalidateor
otherwiseaffectanyadvancefinancingresolutionor theCity Council'sactiontoapproveor nottoapprovethe
same.
(Ord. 95-2406, passed5-1-95)

§ 36.70 ADVANCE FINANCING RESOLUTIONS AND AGREEMENTS.

(A) Resolution. After thepublichearing, heldpursuantto§36.68, if theCity Councildesiresto proceedwith
advancefinanced public improvements, it shall passan advancefinanced resolutionaccordingly. The
resolutionshall:

(1) Designatetheproposedimprovementasanadvancefinancedimprovementandsetforth thefinal
costif thefinal cost is known;

(2) Identity' with full legaldescriptionthedevelopmentandinterveningproperties;
(3) Providefor theadvancefinancedreimbursementby interveningproperty' owners;
(4) Acknowledgeanypaymentby aninterveningproperty' owneroranagreementbetweenintervening

propertyownerandthedeveloperif known to theCity;
(5) If thedeveloperis not in thecity, instructtheCity Managertoenterintoanagreementbetweenthe
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developerandCity pertainingtotheadvancefinancedimprovement, requiringsuchguaranteeorguaranteed,as
theCity deemsbestto protectthepublic andinterveningpropertyowner; and

(6) ProvidesuchotherprovisionsastheCity Councildeterminesnecessaryandproper, (B) Agreement.
Theagreementshall besignedby both parties. Theagreementshallcontainthefollowing provisions;

(1) Thetotaladvancefinancedreimbursementsshallnotexceedactualcostsof thepublic improvements,
(2) Thedevelopershallguaranteetheadvancefinancedpublic improvementfor aperiodof 18months

from thedateof acceptanceby theCity.
(3) Thedevelopershalldefend, indemnify, andhold harmlesstheCity' from anyandall losses,claims,

damages, judgments, or other costsand expensesassociatedwith the advancefinanced resolutionand
agreement, includinganyCity costs, expenses, andattorneysfeesrelatedtocollectionof thereimbursementfee
shouldtheCity Councildecideto pursuecollectionof anunpaidreimbursementfeeunderthissubchapter.

(4) The developershall acknowledgethat the City is not obligatedto collect the advancefinanced
reimbursementfrom interveningpropertyowners.

(5) OtherprovisionsastheCity Councilor City' Managerdeterminesnecessaryandproperto carryout
theprovisionsof thissubchapter.

(C) Noticeofadoptionof resolution. TheCity shallnotify all interveningproperty' ownersandthedeveloper
of theadoptionof anadvancefinancingresolution. Thenoticeshall besentby first classmail andincludea
copyof theresolution, thedateit wasadopted, andashortexplanation. (Ord. 95-2406, passed5-1-95)

§ 36.71 ADVANCE FINANCE REIMBURSEMENTS .

(A) Advancefinancedreimbursementimposed. An advancefinancedreimbursementshall be
imposedon all interveningpropertiesatsuchtimeasan interveningpropertyowneror agent, employee, or
independentcontractorof theinterveningpropertyownerutilizestheadvancefinancedimprovements.

(B) Rates.
(1) Amounts-Theinterveningpropertyownershallpayadvancefinancedreimbursement

calculatedasfollows:
Thetotal actualcostof theadvancefinancedpublic improvementmultiplied by a percentageof the

unit of assessmentbeingfront frontage, area, or whateverothermethodis determinedby theCity
Councilto bethemostequitablemethodof assessmentfor the interveningpropertyowner.

(2) InterestRates-Theadvancefinancedreimbursementsfor eachinterveningpropertyis
increasedby thecurrent, primerate, annual, simpleinterestor suchotherpercentagethattheCity Council
may, from time to time, setby resolutionupontheanniversarydatesof theexecutionof theagreement.

(3) Odd-shapedLots- Advancefinancingreimbursementsfor odd-shapedlotsshallbe
individually establishedandconsistentwith thebenefitreceivedby the lot andthereimbursementrequired
of otherlots in thearea. If inequitiesarecreatedthroughthestrict implementationsof theaboveformulas,
theCity Councilmaymodify its impacton acaseby casebasis.

(C) Collection.
(1) Theadvancefinancedreimbursementis immediatelydueandpayabletotheCity by intervening

propertyownersupon utilization of an advancefinancedpublic improvement. If connectionis madeor
constructioncommencedwithout required City permits, then the advancefinanced reimbursementis
immediatelydueandpayableupontheearliestdatethatanysuchpermitwasrequired. NoCity permitof any
kind for theinterveningpropertyshallbeissueduntil theadvancefinancedreimbursementis paidin full.Asan
alternativeto paymentthrough the City, an interveningpropertyowner may pay the developerdirectly,
providedboth the interveningpropertyowneranddeveloperreportthepaymentto theCity.
(Ord.96-2444, passed6-3-96)
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(D) Public hearingfor unpaidadvancefinancedreimbursement.
(1) Wheneverthefull advancefinancedreimbursementhasnot beenpaidandcollectedfor any

reasonafter it is due, theCity Managershall reportto theCity' Counciltheamountof theuncollected
reimbursement, thelegaldescriptionof the interveningpropertyon which thereimbursementis due, the
dateuponwhich thereimbursementwasdueandthe interveningproperty' owner’snameor names.

(2) TheCity Councilshall then, by motion, seta public hearingdateanddirect theCity' Managerto
give noticeof thehearingto eachof the identified interveningproperty' owners, togetherwith acopyof the
City Manager’s reportconcerningtheunpaidadvancefinancedreimbursement. Suchnoticemaybeeither
by certifiedmail or personalservice.

(3) At thepublic hearingtheCity' Councilmayacceptrejector modify' theCity* Manager’s report.
(4) If theCity Councilacceptsor rejectstheCity Manager’s reportanddeterminesthattheadvance

financedreimbursementis duebut hasnot beenpaidfor whateverreason, theCity' may takeanyaction
includingall legalor equitablemeansnecessaryto collecttheunpaidamount.

(5) TheCity Council, by motion, maydirecttheCity Managerto dockettheunpaidanduncollected
reimbursementin theCity recordof liensanduponcompletionof thedocketing, theCity Councilshall
havea lien againstthedescribedlandfor reimbursements, interest, andtheCity’sactualcostof serving
noticeuponthe interveningor futurepropertyowners. Thelien shall beenforcedin themannerprovided
by ORSChapter223.

(6) An unpaidadvancefinancingreimbursementshall prohibit any issuanceof permitsby theCity
for the interveningproperty.

(E) Interimconnections. Upon receivingavalid applicationfor advancefinancingof afacility, thecity
shall prohibit connectionsto thatfacility until theCity Council takesfinal actionon theapplication. As an
alternativeto prohibitingconnections, the city' may allow a connectionprovidedthe connectionapplicant
depositsan estimatedreimbursement, determinedby the City Engineer, into a city trust account. The
connectionapplicantshallalsosignanagreementto paytheactualreimbursement, upto 150%of theestimate,
whentheCouncildeterminestheactualreimbursementamount.
(Ord. 95-2406, passed5-1-95; Am. Ord. 2001-2558, passed12-3-01)

§ 36.72 DISPOSITION OF ADVANCE FINANCED REIMBURSEMENTS .

(A) Paymenttodeveloper. Developerswho haveanadvancefinanceagreementwith thecity shall
receivetheadvancefinancedreimbursementscollectedby thecity pertainingto theiradvancefinanced
public improvements. Suchreimbursementsshall bedeliveredto thedeveloperfor a periodof tenyears
from andafterthedatetheapplicableadvancefinancingagreementhasbeenexecuted. Suchpayments
will bemadeby thecity within 90daysof receiptof theadvancefinancedreimbursements.

(B) Extensionofpaymentperiodfor anadditionalten(10) years. At theendof theten(10) year
period, thedevelopermayrequestthattheCity Councilauthorizereimbursementsfor anadditionalperiod
of amaximumof ten(10) years, but in noeventshall theperiodof reimbursementbebeyondthetwentieth
(20th) yearof thedateof acceptanceof the improvementby theCity. Therequestmustbemadeprior to
theendof thefirst ten(10) yearperiodandduringthe lastsix (6) monthsof thefirst period. TheCity
Councilshallapprovesuchrequestsunlessit finds it would becontraryto thepublic’s interestto doso.
(Ord.95-2406, passed5-1-95; Am. Ord. 2001-2558, passed12-3-01)

(C) City's liability . Thecity shall incur no liability for its failure to remit advancefinanced
reimbursementspursuantto the requirementsof thissection.

§ 36.73 RECORDING.

All advancefinancingresolutionsshall berecordedby theCity in thedeedrecordsof Yamhill County,
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Oregon. TheCity maychooseto recordanoticeof City'sactionin thedeedrecordsinsteadof the
resolutions. Thenoticeshallcontainthefull legaldescriptionof thedevelopmentand intervening
properties, aswell asanyotherprovisionstheCity' deemsappropriate. Thenoticeshall beapprovedasto
form andcontentby theCity Attorney. Failureto makesuchrecordingshall not affectthe legality' of an
advancefinancingresolutionor agreement.
(Ord. 95-2406, passed5-1-95)

§36.74 PUBLIC IMPROVEMENTS.
(A) Ownershipof improvements. Public improvementsinstalledpursuantto advancefinancing

agreementshall becomeandremainthesoleproperty' of thecity pursuantto theadvancefinancing
agreement.
(Ord. 95-2406, passed5-1-95)

(B) Multiple improvements. More thanonepublic improvementmay bethesubjectof anadvance
financingagreementor resolution.
(Ord. 95-2406, passed5-1-95)

§ 36.75 CONTESTING THE ADVANCE FINANCING RESOLUTION .

No legalactionintendedto contesttheadvancefinancingreimbursement, includingtheamountof the
chargedesignatedfor eachparcel, shall befiled aftersixty (60) daysfollowing theadoptionof anadvance
financingresolutionandanysuchlegalactionshallbeexclusivelyby Writ of Reviewpursuantto ORS
34.010throughORS34.102contestingtheadvancefinancingresolution.

§ 36.76 ADVANCE FINANCED REIMBURSEMENTS ON PUBLIC IMPROVEMENTS
FUNDED BY CITY .

In theeventthecity is thedeveloperfor theconstructionat its own expenseof public improvements
for which advancefinancedreimbursementsarepermissiblepursuantto thissubchapter, thecity may,
pursuantto thedirectionof theCity Council, authorizeadvancefinancingagreementswhich includeterms
at variancewith termsotherwiserequiredby thissubchapter. TheCity Councilmayauthorizelower
interestrates, may permit installmentpayments, andmayextendthetime periodduringwhich advance
financedreimbursementsmaybe required.
(Ord. 95-2406, passed5-1-95)
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RESOLUTION No. 2007-2733

ARESOLUTION WITHDRAWING APPROVAL OFTHE ADVANCE
FINANCING AGREEMENTBETWEENTHE CITY OF NEWBERG
AND J.T. SMITH COMPANIES, INC. (DEVELOPER), AS IT
CONCERNSPROPERTYKNOWN AS THE ROTH PROPERTY,
AUTHORIZING THECITY ATTORNEYTOSETTLETHE LAWSUIT

IN YAMHILL COUNTY CIRCUIT COURT CONCERNING THIS
MATTER AND FILE THE NECESSARY DOCUMENTS PERTAINING
TOTHE ADVANCED FINANCING AGREEMENTIN THEYAMHILL
COUNTY DEED RECORDS

RECITALS :

TheCity receivedanapplicationfor anAdvancedFinancingAgreementconcerningsome
public improvementsconstructedon ChehalemDrive.

1.

2. In that application, the City declaredcertainpropertyas interveningproperty, which is
subjectto theobligationto paythereimbursementcosts.

Theinterveningpropertywaslocatedoutsidethecorporatelimits of thecity of Newberg,and
theobligationto paywasposedasafutureconditionuponannexationanddevelopmentof
theproperty.

3.

Thepropertyownerfiled alawsuitin Yamhill CountyCircuit Court(CaseNo. CV070049).4.

The City hasanalyzedthe lawsuit and amendedits Codeto provide for applicationfor
advancefinancing to be filed only upon property within the city limits of the city of
Newberg.

5.

THE CITY OF NEWBERG RESOLVES AS FOLLOWS:

TheCity Councildoesherebyauthorizethecity attorneyto withdrawtheAdvanced
FinancingAgreementbetweentheCity andJ.T. SmithCompanies, Inc. with intervening
properties(Tax Lot Nos. 32074300and32074400).

1.

Thecity attorneywill proceedwith thewithdrawaluponobtainingtheconsentof theJeff
Smithof J.T. SmithCompanies, Inc. who hasenteredinto theAdvancedFinancing
Agreement.

2.

Thecity attorneyis authorizedto takeall actionsnecessaryto settleandresolvethe3.
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Yamhill CountyCircuit CourtCaseNo. CV070049in accordancewith this withdrawal.

Thecity attorneyis authorizedto recordthenecessary' documentsin theYamhill County
DeedRecordsindicatingthewithdrawalof theAdvancedFinancingAgreementand
potentialreimbursementobligationsof theWilliam Rothproperty.

4.

^ EFFECTIVEDATE of this resolutionis thedayaftertheadoptiondate, which is: September18.2007.
ADOPTEDby theCity Councilof theCity of Newberg, Oregon, this 17th dayof September,
2007.

NormaI. Alley, City' Recorder

ATTEST by theMayor this 20th dayof September, 2007.

Bob Andrews, Mayor

LEGISLATIVE HISTORY
By andthrough Committee at 2007 meeting. Or, None.

(checkif applicable)(date)(committeename)
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DATE ACTION REQUESTED: 2007, September 17 
Order          Ordinance           Resolution   XX          Motion               Information ___ 
No.                  No.                       No. 2007-2732 

Contact Person (Preparer) for this 
Resolution:   Daniel Danicic, PE 
                       Public Works Director 

 Date Submitted: August 27, 2007 
 

SUBJECT:  Resolution No. 2007-2732 authorizing 
the City Manager to execute an amendment to the 
Wastewater Reuse System Contract 

Dept.:  Public Works Department 
File No.:  
                            (if applicable) 

 
RECOMMENDATION:  
Adopt Resolution No. 2007-2732 authorizing the City Manager to execute an amendment to the 
current Wastewater Reuse System Contract with Emery and Sons Construction, Inc. (Emery) to add 
the installation of the transmission pipeline from the site of the reuse system on the wastewater 
treatment plant (WWTP) grounds to the Chehalem Park and Recreation District (CPRD) Chehalem 
Glenn Golf Course pipeline at Wilsonville Road. 
 
BACKGROUND:   
Emery has recently begun constructing the City’s wastewater reuse system on the grounds of the 
WWTP.  At staff’s request, Emery submitted a bid for construction of the reuse water pipeline. Their 
bid of $622,702 is less than the Engineer’s Estimate of $633,150.  It contains mobilization costs only 
for subcontractors not currently part of the reuse project.  Therefore, it is reasonable to expect that 
since Emery is already onsite working on the reuse project, a lower bid from another contractor 
would not be received. 
 
The City Manager is empowered by Council resolution to approve increases in existing contracts up 
to 10% of the contract value.  The Emery contract amount is $6,557,868.  The Emery pipeline bid is 
9.5% of the current contract.  Therefore, technically, the City Manager could accept the Emery 
pipeline bid as Change Order No. 1 to the Reuse Contract.  To do this by change order would result 
in the Emery contract being “maxed out;” that is, any future change orders above $33,000 would 
require Council approval.  It is not advisable to begin a major construction job with only a 0.5% 
contingency.  Therefore, if the City is to take advantage of Emery’s presence at the WWTP, Council 
should authorize the inclusion of the pipeline installation in the existing contract, thus preserving the 
construction contingency for possible use if unforeseen issues arise in the future. 
 
To award the pipeline to Emery would be the most efficient, cost-effective approach; staff would not 
be burdened with the time-coming activities of a second bidding process (the first being for the reuse 
system project at the WWTP); the construction-phase project administration and contractor 
coordination activities would be simplified with a single contractor; and the possibility of disputes 
between the WWTP and pipeline contractors (a common occurrence) would be eliminated. 
 
FISCAL IMPACT:  The reuse pipeline is in the 2007-2008 budget, as part of the overall reuse 
water project bond funding.  Within the bond, the budget for the reuse pipeline was $650,000.  
Awarding the pipeline installation to Emery would minimize costs of both contractors and staff time. 
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RESOLUTION NO. 2007-2732 
 
 

A RESOLUTION AUTHORZING THE CITY MANAGER TO 
EXECUTE AN AMENDMENT TO THE CURRENT WASTEWATER 
REUSE SYSTEM CONTRACT WITH EMERY AND SONS 
CONSTRUCTION, INC. 

 
 

RECITALS: 
 
1. The City intends to provide highly-treated wastewater (“reuse water”) to the Chehalem 

Glenn Golf Course for irrigation purposes. 
 
2. Emery and Sons Construction, Inc. (Emery) has recently begun constructing the City’s 

wastewater reuse system on the grounds of the wastewater treatment plant. 
 
3. Emery won the job in an open, competitive bidding process.  
 
4. Emery is a pipeline specialty firm; they know how to lay pipe efficiently; it is unlikely that 

another contractor could under-bid them in this instance. 
 
5. The Engineer’s Estimate from design consultant Crane and Merseth, Engineers and 

Surveyors, Inc. is $633,150. 
 
6. Emery’s bid for construction of the reuse water pipeline is $622,702.  Exhibit A. 
 
7. The City Manager is empowered by Council resolution to approve increases in existing 

contracts up to 10% of the contract value.  The Emery contract amount is $6,557,868.  The 
Emery pipeline bid is 9.5% of the current contract.  

 
8. To do this by change order would result in the Emery contract being “maxed out;” that is, 

any future change orders above $33,000 would require Council approval.  It is not advisable 
to begin a major construction job with only a 0.5% contingency.  Therefore, if the City is to 
take advantage of Emery’s presence at the WWTP, Council should authorize the inclusion of 
the pipeline installation in the existing contract, thus preserving the construction contingency 
for possible use if unforeseen issues arise in the future. 

 
 
THE CITY OF NEWBERG RESOLVES AS FOLLOWS: 
 

That the City Manager execute an amendment to the current Wastewater Reuse System 
Contract with Emery and Sons Construction, Inc. to add the installation of the transmission 
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pipeline from the site of the reuse system on the wastewater treatment plant grounds to the 
Chehalem Glenn Golf Course pipeline at Wilsonville Road. 

 
 EFFECTIVE DATE of this resolution is the day after the adoption date, which is:  September 18, 2007. 

ADOPTED by the City Council of the City of Newberg, Oregon, this 17th day of September 2007. 
 
 
________________________________ 
Norma I. Alley, City Recorder 

 
ATTEST by the Mayor this 20th day of September 2007. 
 
 
____________________ 
Bob Andrews, Mayor 
 
 
 

 LEGISLATIVE HISTORY 
By and through                                  Committee at       /      /200x   meeting.  Or,   X   None. 
     (committee name)    (date)      (check if applicable) 
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US
em OF MEWSERS

COMMUNITY DEVEtOPMEMT DEPARTMENT / 'EIIGiSEERIMS DIVISION
CITY HALL,414EAST FIRST STREET, P. O.BOX 9/0« NEWBERG.OR S7132

..

—
Wastewater Reuse Trar.smfssicn Pipeline Prolee;

Wastewater Treatment Plant to Chehalem Glenn Golf Course

Unit Price TotalItem Description Quantity Unitlitem No.

Mobilization. ISI 1

Traffic Control IS2 1 Iwosw
Clearing .and Grubbing3 IS1

55Sediment and Erosion Control IS 554 f

55w-.isSite (restoration and Ciean-up5 1

10" C-900 Class 150 PV'C Waterline, inducing
trench excavation,W - 0 bedding and zone material,
select backfill, pressure testing

LF21246

10” C-900 Class 150 PVC Waterline Including trench
excavation, W”- 0 bedding and zone material, native
backfill, pressure testing

4703 LF7

Directional Bore at 99W and Harmony Lane, 10" C-
900 Class 150 PVC Waterline inside 16" Steel
Casing, Including all excavation and backfill for
boring and receiving pits .

60 LF8

IT

Trench Dam including additional excavation, CDF, 6"

drain lateral to tap storm line, and any form work
necessary

EA29
w

Treneft Dam including additional excavation, CDF. 6"

dram lateral to daylight to roadside embankment, and
any form work necessary

EA210
ii 5?

Trench Dam, including additional excavations, CDF,

6" drain lateral along trench to daylight in roadside
ditch , and any form work necesary.

EA1111 57 / 2
Meter Vault including valves and installation of 10-

inch meter and telemetry LS112

EA10“ Butterfly Valves 313

1" Combination Air and Vacuum Release
Assemblies

EA514
i

Connect to existing 10” pipe at the WWTP LS115

AC Trench Resurfacing- Yamhill County Standards
1774 LF16

Total Bid :

Total Bid In Writing :
i

JrtfWlc fxit-7Submitted by. | ;> 4

Print Name:'’ f
to

t">Address:

City, State, Zip

Phone/Fax

C% o? Newherg
P;i9r:#7,e: £& Sc&ffi Page 1



ATTACHED IS ADDITIONAL 
INFORMATION 

FOR SEPTEMBER 17, 2007 
CITY COUNCIL MEETING. 
PLEASE INCLUDE THIS IN 

YOUR PACKETS: 
 
 
 
 

ITEM VII-3 
Resolution No. 2007-2734 

Add 
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DATE ACTION REQUESTED: 2007, September 17 
Order          Ordinance           Resolution   XX          Motion               Information ___ 
No.                  No.                       No. 2007-2734 

Contact Person (Preparer) for this 
Resolution:  Jim Bennett, City Manager  Date Submitted: September 6, 2007 

 

SUBJECT:    A Resolution Reaffirming the 
Sister City Relationship with the City of 
Poysdorf, Austria 
 
 

Dept.:  Administration 
 
File No.:  
                            (if applicable) 

RECOMMENDATION: 
Adopt Resolution No. 2007-2734 reaffirming the sister city relationship between the City of 

Newberg and the City of Poysdorf, Austria.  
 
BACKGROUND:   
 
1.  The City of Newberg began discussions in January 2006 with a representative of the 

Austrian-American Council Northwest, a tourism and trade promotion group, aimed at 
establishing a sister city relationship between the City of Newberg and the City of Poysdorf, 
Austria. 

 
2. There are a number of similarities between the two cities.  Both are centers for the wine 

industry and have major highways running through them to serve visitors and travelers 
passing through to other vacation spots.  Both are rural communities of moderate size with a 
modest industrial base.  

 
3.  During the course of these discussions, an invitation was extended to the City of Newberg by 

the City of Poysdorf to send a delegation to visit their city to coincide with their annual wine 
festival.  Mayor Bob Stewart and Lynn Weygandt, representing the Chehalem Valley 
Chamber of Commerce, traveled to Poysdorf in September 2006.  

 
4. While in Poysdorf, Mayor Stewart co-signed a proclamation with Poysdorf Mayor Karl 

Wilfing agreeing to begin a city partnership that would involve various exchanges on 
different levels. The object was to benefit all of the people of both cities, but particularly 
their youth.  There was also a desire to create opportunities for common economic goals and 
to strengthen the friendship and understanding between Austria and the United States.  

 
5. On February 5, 2007, the Newberg City Council adopted Resolution No. 2007-2697 

authorizing the Mayor to initiate a sister city agreement with the City of Poysdorf, Austria.  
 
6. A delegation from the City of Poysdorf will visit Newberg beginning September 24, 2007 

through September 29, 2007.  This visit will formalize the sister city relationship between 
the two cities and culminate in the celebration of Austrian-American Day.  It is, therefore, 
appropriate that a resolution reaffirming the sister city relationship between the City of 
Newberg and the City of Poysdorf be adopted.    
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FISCAL IMPACT:   The sister city relationship between Newberg and Poysdorf will be an 
economic benefit to both communities based upon cultural and business exchanges that will take 
place in future years.  The City has adopted a budget that includes $3,000 to defray the costs of this 
year’s visit by the delegation from the City of Poysdorf.   
 
STRATEGIC ASSESSMENT:    The establishment of a sister city relationship with the City of 
Poysdorf, Austria will allow the City of Newberg to expose the community to both cultural and 
economic diversity that will benefit  its residents, businesses and institutions.   
 
 
 

Page 58



RESOLUTION NO. 2007-2734 
 
 

A RESOLUTION REAFFIRMING THE SISTER CITY 
RELATIONSHIP WITH THE CITY OF POYSDORF, AUSTRIA 

 
 

RECITALS: 
 
1.  The City of Newberg began discussions in January 2006 with a representative of the 

Austrian-American Council Northwest, a tourism and trade promotion group, aimed at 
establishing a sister city relationship between the City of Newberg and the City of Poysdorf, 
Austria. 

 
2. There are a number of similarities between the two cities.  Both are centers for the wine 

industry and have major highways running through them to serve visitors and travelers 
passing through to other vacation spots.  Both are rural communities of moderate size with a 
modest industrial base.  

 
3. During the course of these discussions, an invitation was extended to the City of Newberg by 

the City of Poysdorf to send a delegation to visit their city to coincide with their annual wine 
festival.  Mayor Bob Stewart and Lynn Weygandt, representing the Chehalem Valley 
Chamber of Commerce, traveled to Poysdorf in September 2006. 

 
4. While in Poysdorf, Mayor Stewart co-signed a proclamation with Poysdorf Mayor Karl 

Wilfing agreeing to begin a city partnership that would involve various exchanges on 
different levels. The object was to benefit all of the people of both cities, but particularly 
their youth.  There was also a desire to create opportunities for common economic goals and 
to strengthen the friendship and understanding between Austria and the United States. 

 
5. On February 5, 2007, the Newberg City Council adopted Resolution No. 2007-2697 

authorizing the Mayor to initiate a sister city agreement with the City of Poysdorf, Austria. 
 
6. A delegation from the City of Poysdorf will visit Newberg beginning September 24, 2007 

through September 29, 2007.  This visit will formalize the sister city relationship between 
the two cities and culminate in the celebration of Austrian-American Day.  It is, therefore, 
appropriate that a resolution reaffirming the sister city relationship between the City of 
Newberg and the City of Poysdorf be adopted.    

 
THE CITY OF NEWBERG RESOLVES AS FOLLOWS: 
 
1. A sister city relationship between the City of Newberg and the City of Poysdorf, Austria is 

hereby established.   
 
2. The City of Newberg will participate in cultural and business exchanges between the two 

cities that will benefit the residents, businesses and institutions of both communities. 
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3. A proclamation to this effect will be prepared for signature by the mayors of Newberg and 
Poysdorf during the visit to Newberg from the Poysdorf delegation, September 24-29, 2007. 
   

 EFFECTIVE DATE of this resolution is the day after the adoption date, which is: September 18, 2007. 
ADOPTED by the City Council of the City of Newberg, Oregon, this 17th day of September, 
2007. 

 
 
________________________________ 
Norma I. Alley, City Recorder 

 
ATTEST by the Mayor this                day of              , 2007. 
 
 
____________________ 
Bob Andrews, Mayor 
 
 
 

 LEGISLATIVE HISTORY 
By and through                                  Committee at       /      /2007   meeting.  Or,    X    None. 
     (committee name)    (date)      (check if applicable) 
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DRAFT 
 
 

PROCLAMATION 
 

WHEREAS, the Cities of Newberg, Oregon and Poysdorf, Austria believe that the 
promotion of friendship and good will and the development of educational, cultural, 
social and economic exchanges between the people of the two cities will strengthen 
knowledge and understanding between the United States and Austria and so, in turn, 
transcend national and political boundaries to form an everlasting foundation for the 
peace and well-being of mankind, and 
 
WHEREAS, in becoming sister cities, the two cities further pledge that they will do 
all in their power to assist in the exchange of people and of information on culture, 
education, recreation, custom, economic and community affairs and that they will 
encourage the development of friendships between people of all ages of both cities, 
and so develop a bond one with the other. 
 
NOW, THEREFORE, the Mayor of Newberg and the Mayor of Poysdorf do hereby 
proclaim and reaffirm the affiliation of the City of Newberg, Oregon and the City of 
Poysdorf, Austria as sister cities.  
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 NEWBERG CITY COUNCIL MEETING INFORMATION 
 
DATE of Meeting: September 17, 2007 Prepared by: Norma Alley 
 
Councilors 

 
Roll 
Call 

 
MOTION 
 
Topic: Consent 
Calendar – 8/20 
Minutes, Vstr. 
Ctr., Res. 2007-
2734 

 
ORDINANCE 
NO. 2007-2680 
 
Topic: Advance 
Financing Agt. 

 
RESOLUTION 
NO. 2007-2733 
 
Topic: Advance 
Finance Agt. 

 
RESOLUTION 
NO. 2007-2732 
 
Topic: 
Wastewater 
Reuse System 
Contract 

 
Res/Ord/Order 
#____________ 
 
Topic: 
_____________ 

 
Res/Ord/Order 
#____________ 
 
Topic: 
_____________ 

 
Res/Ord/Order 
#_____________ 
 
Topic: 
______________ 

ANDREWS, Bob, Mayor X YES YES YES YES    

BOYES, Mike X YES YES YES YES    

CURRIER, Roger X YES YES YES YES    

LARSON, Bob  ABSENT ABSENT ABSENT ABSENT    

PALMER, Jeff X YES YES YES YES    

RIERSON, Bart X YES YES YES YES    

SOPPE, Robert X YES YES YES YES    

ROLL CALL VOTES 

 
 

 
YES: 6 
NO:  0 
Absent: 1 
Abstain: 0 

 
YES: 6 
NO:  0 
Absent: 1 
Abstain: 0 

 
YES: 6 
NO:  0 
Absent: 1 
Abstain: 0 

 
YES: 6 
NO: 0 
Absent: 1 
Abstain: 0 

 
YES: ____ 
NO:   ____ 
Absent:___ 
Abstain:____ 

 
YES: ____ 
NO:   ____ 
Absent:___  
Abstain:____ 

 
YES: ____ 
NO:   ____ 
Absent:___  
Abstain:____ 

Department:  Administration Legal Legal Engineering    

CHANGES: (Yes/No)  Yes Yes Yes No    

MOTION (1st/2nd):  Soppe/Palmer Currier/Rierson Soppe/Currier Palmer/Soppe    
 
CITY RECORDER: 

 Email Meeting Information Sheet and materials received at meeting to applicable departments for processing of Council action items. 
 Place originals of materials received at meeting in corresponding packet file for the record. 
 Place Audio recordings on the website, except Executive Session recordings get placed in City Recorder directory. 

 
CITY DEPARTMENTS:  WITHIN 48 HOURS - Route to City Recorder for Signature (verify changes, if any): 

 IF ANY CHANGES, CORRECTIONS ARE TO BE MADE BY DEPARTMENT ORIGINATING DOCUMENT. 
 Print final Orders/Ordinances/Resolutions and attachments on 100% cotton white bond paper (excluding RCA). 
 IF NOT ADOPTED, route hard copy to City Recorder w/ following notation PRINTED ON TOP - "FAILED TO PASS (DATE)". 
 Route to City Recorder for collection of signatures. 

 
 
CITY RECORDER: * Route signed copies of documents to respective departments; * Place originals of orders/ordinances/resolutions in City Vault & Index appropriately; * Transfer FINAL order/ordinance/Resolution into 

                                  appropriate City Recorder Computer Directory.  
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City Council Meeting
Dale— .^A- 7 /7, 2a 7
R>* ^ /cn2__^£LlLL ,'v>‘‘ '•

t
Letterof Engagementfor City ManagerRecruitmentServices

TheLeagueof OregonCitieswould providetheCity of NewbergwithCity Managerrecruitment

servicesasoutlinedbelow:

1. We would meetwith the City Council to developa profile for candidaterecruitmentand

selection. This involvesa review with the City Council of thedesiredskills, training, and

experiencesthatwould bedesiredfor asuccessfulrecruitment.That is, howdo wedescribe
whatthecity managercandidatesshouldpossessin orderto professionally, competentlyand
successfullyservetheCity of Newbergin thepositionof City Manager. Thedevelopment

of aprofile andrelateddiscussionof theCity’sneeds, issues, andapproachto recruitmentis

the critical componentof the processas all of the subsequentwork is basedon those

discussions. We alsodiscussa generaltimeframefor therecruitment. Thenextpublication

schedulewouldbe:
a. LocalFocusissuearoundOctober15th (deadlinefor insertionOctober2nd )

b. ICMA Newsletters
i. October15th (deadlineOctober4th) OR
ii. October18th (deadlineOctober29rf)

2. A thirty day timeframefrom publicationis usualfor applications. As an example, an ad

could be placedin ICMA on October15* and onein Local Focus for approximatelythe

datewith aclosingdateof November9* . TheadcouldbeplacedontheLOC websitesame
assoonasit wasready. Following the closingdate, thereis a oneto two weekperiodof

review and preparationof the report for the City Council. The remainderof the time

scheduledependson theCity Council. Backgroundchecksrequirea 3 weekleadtime and

canbescheduledprior to interviewswhenappropriate.

2. Basedon the meetingand profile developed, LOC would preparean advertisementfor
placementin Local FocusandtheLOC andAssociationof WashingtonCitieswebsiteatno
additionalcharge. The advertisementwould be placein other venues, suchas the ICMA

Newsletter(highly recommended) at thecity’scostfor theadvertisement.

3. LOC will screenapplicationsandsendacknowledgementletterto all applicants.

4. LOC will respondto inquiriesfrom candidatesduringtheprocess.

5. LOC will preparea summaryof applicantsandidentify a smallergroupof candidatesthat
appearto most closely meet the city’s criteria and needs. At the city’s option, we will

forwardall applicationsafter thescreeningwith our reportor only thoseidentifiedasmost

closelymeetingthecity’scriteria.

6. We will meetwith theCity Council to reviewthecandidatereportsanddiscussoptionsand

nextstepsin theprocessbasedontheCouncil’sdirection.

7. Basedon theCouncil’sdirection, we will assisttheCouncilwith anyor all of thefollowing

aspartof thebasefee:



a. Interviewquestionpreparation
i. Telephonescreeningby City and/or
it. Interviewprocessquestions

b. Designinganinterviewprocess
c. Assistingin arrangementsfor technicalinterviewpanelmembers
d. Call candidatesto setupinterviews
e. Participatein theinterviewprocessif requested
f. Provideexamplesof contractsif requested.
g. Additionalcontactsasrequestedto assistin theprocessor itsconclusion.

8. We will havebackgroundcheckspreparedon thosecandidatesidentified by theCouncil to

havechecks. The basefee includesup to 4 backgroundchecksat no additional charge.
Backgroundchecksin excessof 4arebilled to thecity at$350percheck.

9. We will sendout regret letters to unsuccessfulcandidatesat appropriatejuncture in the

process.

Itemsnot includedin thefeechargeby LOC would betravelfor candidatesandrelatedexpenses

of candidatesfor participatingin interviewprocessesor thecostsof theinterviewprocesssuchas

mealsandfacilities.LOC doesnotchargethecity for LOC staff travelcosts.

LOC’s inclusivefee for its assistanceto theCity would be$7,500, exclusiveof actualcostsof

adsandpostagewhichwould bebilled to theCity by LOC. Weareflexibleandprovideservices
directly relatedto assistingtheCity in its recruitment. TheCity would beresponsibleto haveits

legalcounselprepareor reviewanyproposedemploymentcontractwith thepersonbeinghired
asCity Manager. LOC would assistin negotiatingacontract, if requestedby theCity, aspartof

LOC’sbaseserviceprovision.

Leagueof OregonCities

By:
MichaelJ.McCauley
ExecutiveDirector

Theaboveproposalis herebyacceptedby theCity of

By:
Title:.

Date:



ICMA Newsletter

Issuedale

August20» 2007
Deadlinedate

August9» 2007

September3, 2007August23» 2007

September17, 2007September6, 2007

October1, 2007September20, 2007

October15, 2007October4, 2007

October29,2007October18, 2007

October12,2007November1, 2007

November26, 2007November15, 2007

December10, 2007November29, 2007

December24, 2007December13, 2007

Prices
1-100words: $300

101-200words: $400
201-300words: $500

Local Focus

Deadlinedate Issuedate

June4,2007 June15, 2007

July16, 2007July5,2007

August3, 2007 August15, 2007

September4, 2007 September14, 2007

October2, 2007 October15, 2007

November15, 2007November2, 2007

December3, 2007 December14, 2007

Word limit : 100words



INFORMATION TO DEVELOP CANDIDATE PROFILE

Minimum and desired educational qualifications:

1. Bachelors required
a. Government, public administration, business administration
b. Or just BA or BS?

2. Masters in Public Administration or related field
a. Required
b. Preferred

3. Experience
a. Supervisor

i. Minimum of years
ii. Chief Administrative officer

1. Required
2. Preferred
3. n/a

iii. And/or as Department Head
1. Required
2. Preferred

iv. Other
b. Local Government

i. City
ii. County

c. Other

Skills and Past Performance (Be specific to issues on technical expertise as it
might pertain to your city)

Specific Administrative experience. Qualities ie: type of management
style, size of organization etc.

1.

2. Budget/Finance

3. Labor Relations/Personnel

4. Community Relations



5. Council Relations

6. Intergovernmental Relations

7. Innovation and Major Achievements

8. Other

What are some of the things that the former administrator did especially well that
you want to be certain the new administrator carries forward ?

Profile of City

What do you want to tell the candidates about the city ?
1. General Description of City

a. History
b.
c.

2. What are the most important issues facing ?
a.
b.
c.
d.
e.
f.

3. What are your expectations?
a. Civic involvement
b. Does residency matter ?
c. Length of commitment

4. How would you describe the Council?
a. Unity
b. Division
c. View of city administrator position

5. Community composition



Advertisement and General Recruitment Questions

1. What is the salary range?
2. Will you pay for relocation?
3. Will you pay for candidate travel expenses?
4. Do you want a state-wide or national search ?

a. Publications
i. LOC newsletter (no charge )
ii. ICMA newsletter ($3G0-$400)
iii . Jobs Available ($804150)
iv. Oregonian ($3004400)
v. Govtjobs .com ($454125)
vi. America ’s Job Bank website (no charge )
vii . LOC website (no charge )
viii . LGPI website (no charge )
ix. Oregon Employment Dept, (no charge )
x. Washington Assoc , newsletter (no charge )
xi. Local newspaper

5. Timeline discussion
a. Meet with Council to outline process options
b. Timeline options

i. Meet with Council
ii. Develop profile and advertisement based on meeting

iii . Application deadline (LOC acknowledges all applications ) - one
month from publication date

iv. LOC screens resumes and recommends top candidates to
Council

v. Council screens applicants and identifies candidates for interviews

vi. (LOC sends regret letters to those applicants no longer under
consideration )

vii . Option : Background checks completed and information sent to
Council before candidates are invited for interviews - 3 weeks

viii . Council conducts initial interviews and selects candidates for
background checks /final interviews (or conducts final interviews at
this stage )- 2-3 weeks

ix. Option : Background checks completed on finalists and packets
prepared and mailed to Council- 3 weeks

x. Council interviews and selects new City Manager



Possible Interim
City Managers /Administrators

July , 2007

Dei Cesar
603 Pentland St , The Dalles, OR 97058
(541) 296-6345
E-mail: delannee@slcvride.net
(Former City Manager of the Dalles for 20 years; Interim City Manager of Lincoln City and La Grande )

Darrell Dearborn
7785 Wtllowmere Dr., Portland , OR 97225
(503) 452-1511
e-mail: dadeafbom @comcast .net
(Former Sr. Deputy City Manager , San Jose , CA; former Director of Personnel & Labor Relations ,
Salem)

Eve Dolan
10717 Suncrest Drive
Anderson Island , WA 98303
(503) 538-8446
oreqoneve @verizon .net
(Former City Administrator , Dundee , OR; City Manager Glendale , OR; City Administrator , Umatilla ,
OR)

Ronald Garzini
438 NW 19th St #16, Redmond , OR 97756
(541) 504-5958
(541) 420-2045 - cell
(760) 329-5190 Nov-March
(Former Interim CM of West Linn and Bend; Asst City Manager and Interim Manager of Bend; City
Manager of Seward , AK)

Ken Hobson
63525 Stacy Lane
Bend, OR 97701
(541) 322-0142
E-mail: kdhobson @hotmail .com
(Former Interim CM in Brookings and Sequim , WA; City Manager in Florence , OR; City Manager in
Newport , OR; City Manager in Cascade Locks , OR)

Burke Raymond
2545 Congress Way, Medford , OR 97504
(541) 773-2161
(former County Administrator of Jackson County , Oregon as well as previously serving as City
Manager of five cities )

Thomas Reber
3216 Wm St. N, Tacoma, WA 98407
(253) 380-6377
E-mail: creativemanaaement @nventure .com
(Present - Owner & Principal of Creative Management Unlimited , Formerly City Manager of Centmlia,
WA City Administrator of South Milwaukee , Wl, City Administrator of Fairmont , MN)

Harold Schilling
410 Kingsbury Ave.
Eugene, OR 97404
(760) 775-9253



e-mail:hallaura @aol.com
(Former City Manager of Indio, CA,
Ontario & Milwaukie , OR; Lancaster,
CA; Reno, NV; Aspen CO; and
Chandler, AZ; Interim CM in Cornelius, Scappose and Monmouth, OR)

Dale Shaddox
893 St. Andrews Way
Eagle Point, OR 97524
(54f) 944-7980
E-mail: dkshaddox @charter ,net
(Former City Manager of Phoenix , OR; Brookings, OR; Hollister , CA; Cotati , CA; Yreka, CA)

The names of interim managers are included on this list as a service to Oregon cities. Their inclusion does
not in any way imply endorsement of the individuals by the League of Oregon Cities (LOC) or the Oregon
City/County Management Association (OCCMA). LOC and OCCMA recommend that prospective
employers interview and screen interim candidates prior to their hiring .

For more suggestions on others available for interim management you may contact Oregon OCCMA
Range Riders: Charlie Henry in Eugene at (541) 434-4337, Dick Townsend in Salem at (503) 315-2194, Bill
Curtis in Gold Beach at (541) 247-7263, Dan Bartlett in Astoria at (541) 791-8060, or Marilyn Holstrom in
Gresham (503) 419-8647.

C:\Documents and SettHtgsWiMcCauteyMocai :



ContractQuestions
1. Will personbeemployeeof city?

a. Paidasanemployeeonhourly rateor fixed sum
b. Reimbursementfor expenses

i. Travel?
ii. Other?

2. Or independentcontractor
i. Hasemployertax id
ii. Is responsiblefor taxes
iii . Hold city harmless

3. Wherewill personwork from andhours?
4. Doestheperson/finn haveanyconflictsof interest?

a. Whoelseis personor firm workingfor?
b. Will this beexclusivework for city?
c. Any matterspendingbeforeor likely to comebeforecity thatpersonis or

expectsto beinvolvedin?

InterimQuestions

1. Do yousubscribeto ICMA codeof ethics?
2. Do you haveaninterestin thepermanentposition?

a. Thatis, determineupfront if thepersonwill or will notapplyfor the
regularposition.

3. Whatis youravailability
a. To start
b. Hours

i. Full-time
ii. Part-time

iii . Attendanceatmeetings
1. whichmeetings

c. Lengthof commitment(howlongcantheyserve-whatis yourestimated
period,

i. Whatif shorteror longer?
1. howflexible?

d. Any knowntimeconflicts?
i. Plannedvacations

ii. Othercommitments
4. If servingasanemployee,aretheycoveredby PERSretirement?

a. If yes,
i. aretheyretiredandsubjectto limitation onhoursworkedfor

PERSemployer?
ii. Will city havePERSresponsibilityif theywork for city?

5. Whatis yourexperienceasacity administrator/manager?
a. Length
b. Servicesofferedin thosecommunities



I. Inquireregardingexperiencewith specificservices, projects, issues
pendingin yourcity

c. Issuesdealtwith
d. Circumstancesof departure

6. Why aretheyavailableto beaninterimandwhy aretheyinterested?
7. Haveyouservedasaninterimbefore?

a. Where, how long,contactsatthecity for references?
8. Whatdoseeastheroleof aninterim?
9. AsspecificquestionsregardinganyissuespendingthatCouncilwantsinterimto

address
a. Personnelissues
b. Developmentissues
c. Budget/financeissues
d. Landuse
e. Community
f. Anythingrelatedto reasonfor anopeningthatshouldbediscussed

10.Howdo youcommunicatewith theCity Councilasagroupandasindividuals?
11.Referencesthatcanbecontactedregardingprevious/currentemployment

a. Releaseto contact

ICMA GeneralQuestions(FromICMA publications)
1. Describeyourbackgroundandexperience. Whathavebeentheareasof emphasis?
2. How doesyourexperiencequalify youfor thisposition?
3. Haveyouhadexperiencein all areasof localgovernmentservice?If youhavenothad
experiencein certainareas,
howwouldyouapproachmanagementin theseareas?
4. Whatexperiencedoyouhavewith budgetpreparationandfinance?
5.Whatexperiencedoyou havewith personnelandlaborrelations?
6.How doyou work with thenewsmedia?
7.Howdoyoudescribeyourmanagementstyle?
8.Whatis yourexperienceasasupervisor?Howmanypeoplehaveyousupervised?
9.Haveyoueverhadto terminateanemployee?Whatprocessdid youfollow?
10. Whatareyourthoughtsonperformanceevaluation?Whatprocessdo youfollow to
setobjectivesandmonitor
performance?
11. How will yougoaboutassessingthestrengthsandweaknessesof theorganization
andidentifyingopportunities
to improve?
12. How doyouapproachtheplanningprocess?Whatsystemdoyou useto setobjectives
andpriorities?
13. Whatis importanttoyou in establishingeffectiveworkingrelationswith others?
14. Howdoyouview therelationshipbetweentheadministratorandgoverningbody?
Howdoyou view your
relationshipwith departmentheadsandlocalgovernmentstaff?



15. Wliat techniqueshaveyoufoundto bemostsuccessfulin assistinglocalgovernment
officialsestablishand
implementlong- andshort-rangegoalsfor thecommunity?
16.To whatextentdoyoubelievecontactwith citizensandcitizengroupsis important?
How doyoutypically handle
thisresponsibility?
17. Whatexperiencehaveyouhadworkingonanintergovernmentalor interagency
basis?Haveyou workeddirectly
with thestateandfederalgovernments,councilsof governments,andotherunitsof local
government?
18.Whatwill your first stepsbeuponassumingresponsibilityfor thisposition?Whatdo
you hopeto accomplishin
thefirst year?
19.Fromyour limited vantagepoint,whatdoyoubelieveto bethechallengesand
opportunitiesfacingour
organization?How is this likely to changein thefuture?
20.Whatareyourstrengthsandweaknesses?
21. Why areyouinterestedin thisposition?
22. Whatareyourexpectationswith respectto compensation?
23.Whatquestionsdoyouhaveof us[referencehereis to membersof thegoverning
body]?



City Council Westing
Oate;__interoffice <' 7

No:z-̂ . f /,

MEMORANDUM

tot Mayor, City Council, and City Manager

front Terrence D, Mahr, City Attorney

Recemmendafieau & Suggestions by City Attorney
To OrdinanceNo. 2007-2680 and ResolutionNo. 2007-2733

res

dotes September 14, 2007

I appreciate the time that Mayor Andrews and Council President Soppe took to
conduct a thorough review of the proposed Code amendments. You two always
have excellent suggestions to improve language.

I’ve incorporated your suggestions into this revision.

Section 36.68 (Public Hearing) on page 44 of the Council packet was
accidentally dropped in the Track Changes mode. (This section remained
intact on page 31 of the Council packet.)

Please see table of revisions starting on page 2.

from the desk of...

Terrence D. Mahr
City Attorney

City of Newberg
414 East 1st Street, PO Box 970

Newberg, OR 97132
nlegal@ci.newberg.or.us

503-537-1206
Fax: 503-537-5013

Revisionsto Code Amendments on AdvanceFinancing Ord &. Res
Ot\Lef*PJPUBLIC WORKS'iNGINEERING 'Writ of ReviewLawsuitby Wiliam RothMemo t# Mayerand C ©arevisionsfe Cede.



Table of Revisionsto CodeAmendments

Council
Packet

PageNo.

::Revision

§ 36.66 APPLICATION.29

(C) Propertywithin city limits. Whenthe intervening propertyis within thecorporate

limits of thecity at the time thepublic improvement wasjaccepte^ by the City, theCity
Manager shall not acceptapplications that are submitted more than six (6) monthsafterthe
public improvement is acceptedby the City .

j(D) PropertyoutsidethecityUmits\Whentheinterveningpropertyis outside
thecorporatelimits of thecity at thetime thepublic improvementwas
acceptedby theCity, theCity Managershallnotacceptany
application(s) thataresubmittedprior to thepropertybeingannexed.
TheCity Managershallnotacceptanapplicationaftertheintervening
propertyisannexedunless: 1) Thecostof thepublic improvementwas
submittedto theCity within six (6) monthsof acceptanceby theCity;
2) Thepublic improvementthatwasconstructedwasacceptedby the
City within the lastten(10) years.This ten-year(10-year) periodfor
initial applicationcannotbeextended.Theapplicationmustbefiled
within thefirst six (6) monthsfollowing theannexationof the
interveningproperty. Provided, however, thattheapplicationmaybe
filed if conditionsone(1) andtwo (2) aremetwhentheintervening
propertyowner(s) files for annexation.Theapplicationmaybe
processedconcurrentlywith theannexationapplication.Theacceptance
by theinterveningpropertyowner(s) of thereimbursementobligation
maybeaconditionof annexation.

(E) Information in application. The City Manager!wil|developan application form which
requires any information deemedby the City Manager to be necessaryfor the processingof
the application. The application shall include:

( 1 ) Description of the location, type, size, and costof the public improvement to be
advancefinanced.

(2) A map depicting intervening properties, both front footageand total area
computation of intervening properties, the development, and a list of intervening property
ownerswith current mailing addresses.

(3) The completiondateof construction and acceptanceby the City for the
estimated, proposedreimbursementamount from eachintervening property.

(4) An acknowledgementby the developerthat it is the developer’sduty to defend
and indemnify the City from any and all losses, claims, damages, judgments, or other costs,
expenses, and attorneysfeesarising asa result or related to this application.

(F) Maintenancebond. For the purposeof this section, acceptanceof a facility doesnot
includeanymaintenancebond period.

- Comment[iSl]:EBminaitagthe j
words'ooosreaedandaccepted* 'and f
replacingAon wttfc Ike wort "accepted* 1
wassuggestedby CPSoppe. : j

Comment[IS2]:Clarification made ]
] persuanttoCPSopp^ssuggestion. ' [

j Comment£iS3J:Changed'may* to 1
I -w.il'perMayorAndrewssuggestion. j

RevisionstoCodeAmendmentsmAdvanceFinancingOrd& Res
O:\LegrtFUBUCWORKS\£NGiNEEIUNG\Writ ef ReviewLawsuitby WiUiara Rortf MemoteMayerandCC on revisionsl»Cede
ChangesAecepted.doc



§36.67ADVANCE FINANCING REPORT.30
Uponreceiptof theadvancefinancingapplication, theCity Managershall makean

analysisof theadvancefinancingproposalandshall preparea reportto besubmittedto the
City Council for review, discussionandpublic hearing. Suchreportshall includeamap
showingthelocationandfront footageof thedevelopmentandinterveningproperty. The

reportshallalsoincludetheCity Engineer’sanalysisof whetheror not thesubmittedcosts,
by usingthe“StandardEngineeringPractices” method,of thepublic
improvementsarereasonableandtheestimatedadvancefinancereimbursementduefrom
eachinterveningpropertyowner.

NOTE from Terry: TheStandardEngineeringPractices(e.g. reasonableness
standard) is usedto measurethe costof theimprovements. That is. dothevariousunit
costsaccuratelyreflect historical ratesandsiteconditions. Also, are the soft costs
suchasengineering, inspectionandpermit feesappropriate.

§36.70 ADVANCE FINANCING RESOLUTIONS AND AGREEMENTS.

(5) If the developeris not theCity], instruct the City Managerto enter into an
agreement between the developer and City pertaining to the advance financed
improvement, requiringsuchguaranteeor guaranteed, astheCity deemsbestto protectthe
publicandinterveningpropertyowner; and

32
Comment[iS4J:Removed-in* and
capitalizedthe“City" pursuanttoCP
Soppe’scafdb.

§ 36.71 ADVANCE FINANCED REIMBURSEMENTS.34

(2) InterestRate^- Interestis addedto thefinancedreimbursements
annuallyusingsimpleinterestcalculations.Theinterestrateis the
currentprimerate! setupontheanniversarydateof theexecutionof the
agreement.TheCity Councilmaysetsuchotherpercentageratefrom
time to timeby resolutionastheydetermineis fair andreasonable.

Comment[iS5]:Clarified interestrate
language, uponexaminingthehistoryof
dieprimerate, pursuantMayorAndrew’s
suggestionandCPSoppe’sinput

Comment[iS6]:DEFINITION of
primerate;Thelowestrateof interest
onbantloansatagivenlimeandplace,
offeredtopreferredborrowers.Also
calledprimeinterestrate.

Reference. TheAmericanHeritage^)

Dictionary

J

§ 36.72 DISPOSITION OF ADVANCE FINANCED REIMBURSEMENTS.

(B) Extensionofpaymentfor an additional ten(10) years. At theendof theten
(10)- yearperiod, thedevelopermayrequestthattheCity Councilauthorize
reimbursementsfor anadditionalperiodof amaximumof ten(10) years, but in no
eventshall theperiodof reimbursementbebeyondthetwentieth(20*) yearof the
dateof acceptanceof theimprovementby theCity. Therequestmustbemade
betweensix (6) monthsandone(1) yearprior to theendof thefirst ten(10) year.
TheCity Councilhasthediscretionto approveor denytherequest. TheCity
Councilshall takeinto considerationtheconditionof the improvement, thepublic’s
interest, andtheCity’s interest.

46
j

NOTE: This givestheCity morediscretionin whetherto extendthe period. The wayit
presentlywasphrasedit hadto begrantedunlesstheCity couldmakea finding that it
was“ contraryto thepublic’sinteresttodoso” .

Ord& Res
RoihMemoIs MayorandCCon revisionsisCod* Amendment!-with

RevisionstoCodeAmendmentson AdvanceFinancl
G:\LegaftPUSLICWORKS\EN mE£RINC\Wri* of ReviewLawsuitby

ing
wm



NOTE: Thenameof thedeveloperwaschangedin the resolutionto mirror with the

AdvancedFinancing Agreement
48-49

Resolution
No. 2007-

2733

J.T.Smith Companies. Inc, waschangedto:

CailistaEstatesLLC (dba JT Smith Companies)
(“CallistaEstates” )

Revisionsto CodeAmendmentson AdvanceFinancingOrd& Res
O:\Lefrf \PUBLIC W0RiCS\£NGmEERING\Wrft of Review Lawsuitby WifUam ReMfeawt* Mayer aedCCenrevisionsteCedeA*»e«fra*«ts-m<t»

ChangesAtcepted.doc



•AMENDED•
[pages43-47of packet]

Exhibit “ A”
to Ordinance no. 2007-2680

NewCodeRevisions
(Total Pages: 7)

ADVANCEFINANCINGOF CERTAINPUBLICIMPROVEMENTS

§36.65 DEFINITIONS.
For thepurposeof thissubchapterandfor thepurposesof anyadvancefinancingagreemententered

intopursuantheretoandfor anyactbnstakenasauthorizedpursuantto thissubchapteror otherwise, the
following definitionsshallapplyunlessthecontextclearly indicatesor requiresa differentmeaning.

ADVANCEFINANCING. A developer'spaymentfor theinstallationof oneor morepblic improvements
installedpursuantto thissubchapterwhich interveningpropertyownersmayutilize uponreimbursinga
proportionalshareof thecostof suchimprovement.

:

ADVANCEFINANCINGRESOLUTION. A resolutionpassedby theCity Councildesignatea public
improvementto beanadvancefinancepublic improvementandcontainingprovisionsfor financial
reimbursementby interveningpropertyownerswhoeventuallyutilize theimprovement, provisionsfor an
advancedfinancingagreementbetweenthedevehperandtheCity, andsuchotherprovisionsasdetermined
in thebestinterestof thepublic.

ADVANCE FINANCING REIMBURSEMENT. Thepaymentmadeby an interveningpropertyowner
to thecity for utilizationof anadvancefinancedpublic improvement.

CITY. ThfrCity ofNewberg,

CITYGOmCIL, The-City Councfl-ef Newberg.

INTERVENINGPROPERTY. Thatreal propertyabutting, contiguousto,benefitingfrom,or servicedby
anadvancefinancedpublic improvementbut doesnot includethedevelopmentor pblic rights-of-way.

PUBLICIMPROVEMENT. Thefollowing:

City of Newberg, ORDINANCE No.2007-2680
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(1) Theconstruction, reconstructionor upgradingof anywater, sanitary, seweror stormsewer
systemimprovements;

(2) Thepatting, graveling, pavingor othersurfacingof anystreetincludig bicycle lanes, or

opening, layingout, widening,extending,altering, changingthegrade for constructionof anystreet;

(3) Theconstructionor reconstructionof curb, gutteror sidewalks;

(4) Underpounding of publicutilities; and

(5) The installation of traffic controldevices.
(Ord. 95-2406, passed5-1-95)

UTILIZE .To apply for a buildingorotherpermit which shall useor increasetheuseof anadvance
financedpublic improvement, to connectto an advancefinanced public improvement, Dto otherwise
increasethe useof an advancedfinancedpublic improvement.
“ Increasethe use” means:

(1) For sanitary seweror storm sewerlines: to make a physical changerequiring a building or
developmentpermit on the intervening propertywhieh increasesthe volumedischargedinto the line.

(2) For water lines: to makea physical changerequiring a building or developmentpermit on the
intervening property which increasesthe amount of water used.

(3) For public streets: to makea physicalchangerequiring a building or developmentpermit on the
intervening property which increasesthe trips on the street or createsa newentranceonto the street.

§ 36.66 APPLICATION .

(A) Filing andFee. The City Manager or desigieeshall receiveapplication for advancefinancing from
developer. A fee, sufficient to coverthe costof administrative review, notification of property owners,
recording costs, andany other relatedexpenses, shall accompanythe application. The feeiestablishedin
the amount ofonethousanddollars ($100000) and maybe increasedin individual casesto coverthe
expensesas indicated above. The feemaybeamendedby resolution at anytime.

(B) TheCity asdeveloper.When the City is the developer, heCity Council will by motion, direct the City
Manager to submit the application without fee.

(C) Propertywithin city limits.When the intervening property is within the corporate limits of the city at

the time the public improvement wasacceptedby the City , theCity Manager shallnot accept
applicationsthat are submitted more than six (6) monthsafter the public improvement is acceptedby the
City .

(D) Propertyoutsidethecitylimits.When theInterveningproperty isoutsidethe
corporate limitsof thecity at thetime thepublic improvement wasacceptedby the
City, theCity Managershallnotacceptanyapplications) that aresubmittedprior to
thepropertybeingannexed. TheCity Managershall notacceptanapplication after
theintervening property isannexedunless1) Thecostof thepublic improvement
wassubmittedtotheCity within six [6\monthsof acceptancebytheCity2) The
public improvement that wasconstructedwasacceptedbytheCity within the last
ten (10) years.This ten-year ( f O-year) period for initial application cannotbe
extended.Theapplication mustbetiledwithin the first six (6) monthsfollowing the
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annexationof theIntervening property. Provided,however,that fieapplication
maybefiled If conditionsone(1) and two (2) aremetwhentheIntervening property

ownerfs) files for annexation. Theapplicationmay beprocessedconcurrently with
theannexationapplication.Theacceptanceby the Intervening propertyowners) of
thereimbursementobligation may beacondtionof annexation.

(E) Informationin application.TheCity Managerwill developanapplicationform which requiresany
informationdeemedby theCity Managerto benecessaryfor theprocessingof theapplication. The
applicationshall include:

(I ) Descriptionof thelocation, type,size,andcostof thepublic improvementto beadvance
financed.

(2) A mapdepictinginterveningproperties, bothfront footageandtotalareacomputationof
interveningproperties, thedevelopment, andalist of interveningpropertyownerswith currentmailing
addresses.

(3) Thecompletiondateof constructionandacceptanceby theCity for theestimated, proposed
reimbursementamountfrom eachinterveningproperty.

(4) An acknowledgementby thedeveloperthatit is thedeveloper’sduty todefendandindemnify
theCity from anyandall losses, claims, damages, judgments, or othercosts, expenses, andattorneysfees
arisingasaresultor relatedto thisapplication.

(F) Maintenancebond. For thepurposeof thissection, acceptanceof afacility doesnot includany
maintenancebondperiod.

§ 36.67ADVANCE FINANCING REPORT.

Uponreceiptof theadvancefinancingapplication, theCity Managershallmakeananalysisof the
advancefinancingproposalandshallprepareareportto besubmittedto theCity Councilfor review,
discussionandpublichearing. Suchreportshallincludeamapshowingthelocationandfront footageof
thedevelopmentandinterveningproperty. Thereporthall alsoincludetheCity Engineer’sanalysisof
whetheror not thesubmittedcostsby usingthe"Standard EngineeringPractices" method/)!
thepublic improvementsarereasonableandtheestimatedadvancefinancereimbursementduefrom each
interveningpropertyowner.
(Ord. 95-2406, passed5-1-95)

§ 36.68 PUBLIC HEARING .

Within a reasonabletime after theCity Mangerhascompletedtheanalysis, an informationalpublic
hearingshallbeheldin whichall partiesandthegeneralpublicshallbegiventheopportunitytoexpresstheir
viewsandaskquestionspertainingto theproposedadvancefinancedpublic improvement. Sinceadvance
financedpublicimprovementsdonotgiverisetoassessments,thepublichearingis for informationpurposes
only, and is not subjectto mandatoryterminationdue to remonstrances. The City Council hasthe sole
discretionafterthepublichearingto decidewhetheror notanadvancefinancingresolutionshallbepassed.
(Ord. 95-2406, passed5-1-95)

§36.69 NOTIFICATION.

Not lessthantennormorethan30dayspriortoanypublichearingbeingheldpursuanttothissubchapter,
thedeveloper,all interveningpropertyowners,andall potentialinterveningpropertyownersshallbenotifiedof
suchhearingandthepurposethereof. Suchnotificationshallbeaccomplishedbymail, noticeshallbemadeon
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onthedatethattheletterof notificationisposted. Failureof anyownertobesonotifiedshallnotinvalidateor
otherwiseaffectanyadvancefinancingresolutionortheCityCouncil'sactiontoapproveornottoapprovethe
same,
(Ord. 95-2406, passed5-1-95)

§36.7® ADVANCE FINANCING RESOLUTIONSAND AGREEMENTS.
(A) Resolution. After thepublichearing,heldpursuantto§36.68, if theCity Councildesirestoproceedwith
advancefinancedpublic improvements, it shall passan advancefinancedresolutionaccordingly. The
resolutionshall:

(1) Designatetheproposedimprovementasanadvancefinancedimprovementandsetforth thefinal
costif thefinal costis known;

(2) Identify with full legaldescriptionthedevelopmentandinterveningproperties;
(3) Providefor theadvancefinancedreimbursementby interveningpropertyowners;
(4) Acknowledgeanypaymentbyaninterveningpropertyowneroranagreementbetweenintervening

propertyownerandthedeveloperif knownto theCity;
(5) If thedeveloperisnot theCity, instructtheCityManagertoenterintoanagreementbetweenthe

developerandCitypertainingtotheadvancefinancedimprovement,requiringsuchguaranteeorguaranteed,as
theCity deemsbestto protectthepublicandinterveningpropertyowner; and

(6) ProvidesuchotherprovisionsastheCityCouncildeterminesnecessaryandproper.(B) Agreement.
Theagreementshallbesignedby bothparties.Theagreementshallcontainthefollowing provisions:

(1) Thetotaladvancefinancedreimbursementsshallnotexceedactualcostsof thepublicimprovements.
(2) Thedevelopershallguaranteetheadvancefinancedpublicimprovementfor aperiodof 18months

from thedateof acceptanceby theCity.
(3) Thedevelopershalldefend, indemnify,andholdharmlesstheCity fromanyandall losses,claims,

damages, judgments, or other costsand expensesassociatedwith the advancefinancedresolutionand
agreement,includinganyCitycosts,expenses,andattorneysfeesrelatedtocollectionof thereimbursementfee
shouldtheCity Councildecideto pursuecollectionof a unpaidreimbursementfeeunderthissubchapter.

(4) Thedevelopershall acknowledgethat theCity is not obligatedto collecttheadvancefinanced
reimbursementfrom interveningpropertyowners.

(5) OtherprovisionsastheCityCouncilorCityManagerdeterminesnecessaryandpropertocanyoutthe
provisionsof thissubchapter.

(C) Noticeofadoptionof resolution.TheCityshallnotifyall interveningpropertyownersandthedeveloperof
theadoptionof anadvancefinancingresolution.Thenoticeshallbesentby firstclassmailandincludeacopy
of theresolution, thedateit wasadopted, andashortexplanation. (Ord. 932406, passed5-1-95)

§36.71 ADVANCE FINANCE REIMBURSEMENTS.
(A) Advancefinancedreimbursementimposed. An advancefinancedreimbursementshallbe

imposedonall interveningpropertiesatsuchtimeasaninterveningpropertyowneror agent, employee, or
independentcontractorof theinterveningpropertyownerutilizestheadvancefinancedimprovements.

(B) Rates.
(1) Amounts-Theinterveningpropertyownershallpayadvancefinancedreimbursement

calculatedasfollows:
Thetotalactualcostof theadvancefinancedpublic improvementmultiplied by a percentageof the

unit of assessmentbeingfront frontage, area, or whateverothermethodis determinedby theCity
Council to bethemostequitablemethodof assessmentfor theinterveningpropertyowner.
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(2) Interest Rates- Interest isaddedto thefinancedreimbursements
annually usingsimpleinterestcalculations.The interestrate is thecurrent prime rate
setupon theanniversarydateof theexecutionoff theagreement. TheCity Council
maysetsuchotherpercentagerate from time to tlmeby resolutionasthey
determineis fair andreasonable.

(3) Odd-shapedLots-Advancefinancingreimbursementsfor oddshapedlotsshallbe
individually establishedandconsistentwith thebenefitreceivedby thelot andthereimbursementrequired
of otherlots in thearea. If inequitiesarecreatedthroughthestrict implementationsof theaboveformulas,
theCity Councilmaymodify its impacton acaseby casebasis.

(C) Collection.
(1) Theadvancefinancedreimbursementis immediatelydueandpayabletotheCity by intervening

propertyownersupon utilization of an advancefinancedpublic improvement. If connectionis madeor
constructioncommencedwithout required City permits, then the advancefinanced reimbursementis
immediatelydueandpayableupontheearliestdatethatanysuchpermitwasrequired.NoCity permitof any
kind for theinterveningpropertyshallbeissueduntil theadvancefinancedreimbursementispaidin full.Asan
alternativeto paymentthroughthe City, an interveningpropertyownermay pay the developerdirectly,
providedboththeinterveningpropertyowneranddeveloperreportthepaymentto theCity.
(Ord. 96-2444, passed6-3-96)

(D) Publichearingfor unpaidadvancefinancedreimbursement.
(1) Wheneverthefull advancefinancedreimbursementhasnotbeenpaidandcollectedfor any

reasonafterit isdue, theCity Managershall reportto theCity Counciltheamountof theuncollected
reimbursement, thelegaldescriptionof theinterveningpropertyonwhich theeimbursementis due, the
dateuponwhich thereimbursementwasdueandtheinterveningpropertyowner’snameor names.

(2) TheCity Councilshallthen, by motion, seta publichearingdateanddirecttheCity Managerto
givenoticeof thehearingto eachof theidentifiedinterveningpropertyowners, togetherwith acopyof the
City Manager’sreportconcerningtheunpaidadvancefinancedreimbursement.Suchnoticemaybeeither
by certifiedmail or personalservice.

(3) At thepublic hearingtheCity Councilmayaccept, rejector modify theCity Manager’sreport.
(4) If theCity Councilacceptsor rejectstheCity Manager’sreportanddeterminesthattheadvance

financedreimbursementis duebut hasnot beenpaidfor whoeverreason, theCity maytakeanyaction
includingall legalor equitablemeansnecessarytocollecttheunpaidamount.

(5) TheCity Council, by motion, maydirecttheCity Managertodockettheunpaidanduncollected
reimbursementin theCity recordof liensanduponcompletionof thedocketing, theCity Councilshall
havea lien againstthedescribedlandfor reimbursements, interest, andtheCity’sactualcostof serving
noticeupontheinterveningor futurepropertyowners. Thelien shalbeenforcedin themannerprovidedby
ORSChapter223.

(6) An unpaidadvancefinancingreimbursementshallprohibit anyissuanceof permitsby theCity
for theinterveningproperty.

(E) Interimconnections.Uponreceivingavalid applicationfor advancefinancingof a facility, thecity
shallprohibitconnectionsto thatfacility until theCity Counciltakesfinal actionon theapplication. As an
alternativeto prohibitingconnections, thecity mayallow a connectionprovidedtheconnectionapplicant
depositsan estimatedreimbursement, determinedby the City Engineer, into a city trustaccount. The
connectionapplicantshallalsosignanagreementtopaytheactualreimbursement,upto150%of theestimate,
whentheCouncildeterminestie actualreimbursementamount.
(Ord. 95-2406, passed5-1-95; Am. Ord. 2001-2558, passed12-3-01)

§36.72 DISPOSITIONOF ADVANCE FINANCED REIMBURSEMENTS.
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' (A) Paymenttodeveloper.Developerswhohaveanadvancefinanceagreementwith thecity sfai

receivetheadvancefinancedreimbursementscollectedby thecity pertainingto theiradvancefinanced

public improvements. Suchreimbursementsshallbedeliveredto thedeveloperfor a periodof tenyears

from andafterthedatetheapplicableadvancefmancingagreementhasbeenexecuted. Suchpaymentswill

bemadeby thecity within 90daysof receiptof theadvancefinancedreimbursements.

(B) Extensionof paymentperiodfor anadditionaltenf f O f years.At theendof

theten (10) year period,thedevelopermay requestthat theCity Council authorize
reimbursementsfor anadditional period ofa maximum often(10) years, but in no
eventshall theperiod of reimbursementbebeyondthetwentieth (2(f ) yearof the
dateof acceptanceof the improvementby theCity Therequestmustbemade

betweensix (6) monthsandone(1) year prior to theendof thefirst ten (10) yeac
TheCity Councilhasthediscretion toapproveor denytherequest.TheCity Council

shall take into considerationthecondition of the improvement, thepublics interest,

and theCity'sinterest. (Ord. 95-2406, passed5-1-95; Am.Ord. 2001-2558, passed12-3-01)

(C) City's liability.Thecity shall incurno liability for its failureto remitadvancefinanced
reimbursementspursuantto therequirementof thissection.

§ 36.73 RECORDING.

All advancefinancingresolutionsshallberecordedby theCity in thedeedrecordsof YamhilCounty,

Oregon. TheCity maychooseto recordanoticeof City’sactionin thedeedrecordsinsteadof the

resolutions.Thenoticeshallcontainthelull legaldescriptionof thedevelopmentandintervening

properties, aswell asanyotherprovisionstheCitydeemsappropriate.Thenoticeshallbeapprovedasto

form andcontentby theCity Attorney. Failureto makesuchrecordingshallnotaffectthelegalityof an

advancefinancingresolutionor agreement.
(Ord.95-2406, passed5-1-95)

§ 36.74 PUBLIC IMPROVEMENTS .

(A) Ownershipof improvements.Publicimprovementsinstalledpursuantto advancefinancing

agreementshallbecomeandremainthesolepropertyof thCity pursuantto theadvancefinancing

agreement.
(Ord.95-2406, passed5-1-95)

(B) Multiple improvementsMorethanonepublic improvementmaybethesubjectof anadvance
financingagreementor resolution.
(Ord.95-2406, passed5-1-95)

§ 36.75 CONTESTING THE ADVANCE FINANCING RESOLUTION.

No legalactionintendedto contesttheadvancefinancingreimbursement, includingtheamountof the

chargedesignatedfor eachparcel, shallbefiled aftersixty (60) daysfollowing theadoptionof anadvance

financingresolutionandanysuchlegalactionshall beexclusivelyby Writ of Reiewpursuantto ORS
34.010throughORS34.102contestingtheadvancefinancingresolution.
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§36.76 ADVANCE FINANCEDREIMBURSEMENTS ON PUBLIC IMPROVEMENTSFUNDED
BY CITY.

In theeventthecity is thedeveloperfor theconstructionat its ownexpensefipublic improvements
for whichadvancefinancedreimbursementsarepermissiblepursuantto thissubchapter, thecity may,
pursuantto thedirectionof theCity Council, authorizeadvancefinancingagreementswhich includeterms
atvariancewith termsotherwiserequiredby thissubchapter. TheCity Councilmayauthorizelower
interestrates, maypermit installmentpayments, andmayextendthetime periodduringwhich advance
financedreimbursementsmayberequired.
(Ord. 95-2406, passed5-1-95)

:
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interoffice(

MEMORANDUM

to: Mayor, City Council, and City Manager

ATOMS Terrence D. Mahr, City Attorney

Amendments to Resolution No. 2007-2733

(pages 48 & 49 of the packet )

dates September 17, 2007

res

Change JT Smith Company, Inc. to Callista Estates LLC (dba JT Smith1.

Companies).

Add the following (a second sentence) to paragraph one of the resolves2.
portion:

Further, the City Council authorizes the city manager to execute all
necessary documents on behalf of the City.

from the desk of...

Terrence D. Mahr
City Attorney

City of Newberg
414 East 1st Street, PO Box 970

Newberg, OR 97132
nlega!@ci.newberg.or,us

503-537-1206
Fax: 503-537-5013

Amendmentson AdvanceFinancing Resolution No. 2007-2733
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ResolutionasAmended-* 44
[pages48* 49of packet](

RESOLUTIONNo. 2007-2733

A RESOLUTION WITHDRAWING APPROVAL OFTHE ADVANCE
FINANCING AGREEMENT BETWEEN THE CITY OF NEWBERG
AND J.T. SMITH COMPANIES^ INC. FDEVELOPER^ CALLISTA
ESTATES LLC (DBA JT SMITH COMPANIES) ( CALLISTA
ESTATES ), DEVELOPER,ASIT CONCERNSPROPERTYKNOWN

AS THE ROTH PROPERTY, AUTHORIZING THE CITY
ATTORNEY TO SETTLE THE LAWSUIT IN YAMHILL COUNTY
CIRCUIT COURT CONCERNING THIS MATTER AND FILE THE
NECESSARY DOCUMENTS PERTAINING TO THE ADVANCED
FINANCING AGREEMENT IN THE YAMHILL COUNTY DEED
RECORDS

RECITALS:

TheCity receivedanapplicationfor anAdvancedFinancingAgreementconcerningsome
public improvementsconstructedonChehalemDrive.

1.

In thatapplication, theCity declaredcertainpropertyasinterveningproperty,whichissubject
to theobligationto paythereimbursementcosts.

2.

Theinterveningpropertywaslocatedoutsidethecorporatelimits of thecityofNewberg,and
theobligationtopaywasposedasafutureconditionuponannexationanddevelopmentof the
property.

3.

Thepropertyownerfiled alawsuitin Yamhill CountyCircuit Court(CaseNo. CV070049).4.

The City hasanalyzedthe lawsuit and amendedits Codeto provide for applicationfor
advancefinancingto befiled onlyuponpropertywithin thecity limits of thecity ofNewberg.

5.

City ofNewberg. RESOLUTIONNo. 2007-2733( ASAMENDED)
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THE CITY OFNEWBERGRESOLVESAS FOLLOWS:

The City Council doesherebyauthorizethe city attorneyto withdraw the

AdvancedFinancingAgreementbetweentheCity andJrT.-Smith-Companies; Ine:

CallistaEstateswith interveningproperties(TaxLot Nos, 32074300and32074400).
Further, the City Council authorizesthe city managerto executeall necessary'

1.

documentson behalfof theCity.

Thecity attorneywill proceedwith thewithdrawaluponobtainingtheconsentof LTr
Smith-Companies; fae;CalIistaEstateswhohasenteredinto theAdvancedFinancing

Agreement.

2.

Thecity attorneyis authorizedto takeall actionsnecessaryto settleandresolvethe
Yamhill CountyCircuit CourtCaseNo. CV070049in accordancewith thiswithdrawal.

3.

Thecity attorneyis authorizedto recordthenecessarydocumentsin theYamhill County
DeedRecordsindicatingthewithdrawalof theAdvancedFinancingAgreementand
potentialreimbursementobligationsof theWilliam Rothproperty.

4.

y EFFECTIVEDATE of thisresolutionis thedayaftertheadoptiondate, which is:September18.2007.

ADOPTEDby theCity Councilof theCity of Newberg,Oregon, this 17th dayof September.
2007.

NormaI. Alley, City Recorder

ATTEST by theMayor this 20th dayof September, 2007.

BobAndrews,Mayor

LEGISLATIVE HISTORY
Committeeat / /2007 meeting. Or, None.

(checkif applicable)
By andthrough

(committeename) (date)
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PUBLIC COMMENT REGISTRATIONFORM

PLEASECOMPLETEANDPRESENTTHIS FORM
TO THE RECORDER

WHEN ADDRESSING THE COUNCIL
PLEASE STATE YOUR NAME PRIOR TO SPEAKING

In order to makeORAL COMMENTS and/or provide input at the meeting,, you must provide the

following requestedinformation. It would be appreciatedif you would provide a copy of any

documentationor exhibits you would like to submit on fee subject. You will be limited 10 speak
only to the subjectyon indicate. If you wish to speakon anothermatteron the agenda, pleasefill
out a separatePublic CommentRegistrationFormfor eachitemyou wish to speakon.

(If youareattendingthemeetingto observeanddonot intendto speak, youdonotneedto fill outa
PublicCommentRegistrationForm.)

DATE OFMEETING :

SUBJECT: - v- U J •c

T
PublicHearingsOnly: .

Proponent: Undecided:Opponent: (Quasi-Judicial HearingOnly)

Name: i

Pleaseprint legibly

•. ,:a y.

A
' UAU/ s 5PEOLC No.:

Email:

THANKS! .era. aex-t >ur jE.ri .v c. meetly for the permanent record and helps the
Mir CCCrJEij.Cc C.V.V fer!•’

’ / - . .. .
'

’ c. .• v .- / ..-v ..
I

:.c;

1



CONSENTTO RESOLUTIONNO.2007-2733

CallistaEstatesLLC,dbaJ.T. SmithCompanies, herebyconsentsandagreesto
City ofNewbergResolutionNo. 2007-2733.

STATEof Oregon )

Countyof UMMMM
)s.s.

*7 a{*£-
ng^Smith,President
istaJSstatesLLC dbaJ.T.SmithCompanies

Thisinstrumentwasacknowledgedbeforemethis _2_dayofVLJ /IJ.001by Jeffrey
Smith. '

%
Nbtt^Ptiblic for
My CommissionExpire

OFFICIALSEAL
JULIE JOURNEAY

NOTARY PUBLIC-OREGON
COMMISSIONNO. 410875

MY COMMISSIONEXPIRESOCTOBER31, 2010
m
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