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“Working Together For A Better Community-Serious About Service” 

CITY OF NEWBERG 
CITY COUNCIL WORK SESSION 

APRIL 7, 2008 
6:00 P.M. 

NEWBERG PUBLIC SAFETY BUILDING 
 
 
THE CITY COUNCIL OF THE CITY OF NEWBERG WILL HOLD A WORK SESSION TO 
REVIEW THE COUNCIL AGENDA ITEMS AND TO HEAR REPORTS FROM BOARDS, 
COMMISSIONS, AND COMMITTEES.   NO ACTION WILL BE TAKEN ON THE AGENDA 
ITEMS. 
  
SCHEDULED STAFF PRESENTATIONS: 
 
PRESENTATION BY ATTORNEY NANCY WERNER (REPRESENTING CITY) ON PROS AND 
CONS OF ORDINANCE REGULATION VS. FRANCHISE AGREEMENT FOR TELEPHONE 
SERVICES. 
 
PRESENTATION ON NEWBERG’S FARMER’S MARKET. 
 
DATED THIS 26TH DAY OF APRIL, 2008. 
 
 
 ROBERT I. TARDIFF 
 CITY MANAGER PRO TEM 
 
 
 
ACCOMMODATION OF PHYSICAL IMPAIRMENTS: 
In order to accommodate persons with physical impairments, please notify the City Manager’s office of any special physical 
or language accommodations you may need as far in advance of the meeting as possible and no later than 48 hours prior to 
the meeting.  To request these arrangements, please contact Norma Alley, City Recorder, at (503) 537-1283.  For TTY 
service please call (503) 554-7793. 
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*The Mayor reserves the right to change the order of items to be considered by the Council at their meeting.  No new items 
will be heard after 11:00 p.m., unless approved by the Council. 
 
 
City of Newberg: City Council Agenda (April 7, 2008) 
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Council accepts comments on agenda items during the meeting.  Please fill out a form identifying the item(s) you wish to speak on 
prior to the meeting starting, if possible, or prior to the agenda item beginning and turn it into the City Recorder.  (The exception 
is formal land use hearings, which requires a specific public hearing process.) 

 
 

CITY OF NEWBERG 
COUNCIL AGENDA 

APRIL 7, 2008 
7:00 P.M. MEETING 

PUBLIC SAFETY BUILDING TRAINING ROOM 
 
 
I. CALL MEETING TO ORDER* 
 
II. ROLL CALL 
 
III. PLEDGE OF ALLEGIANCE 
 
IV.  CITY MANAGER’S REPORT 
 
V. PUBLIC COMMENTS 
 (30 minutes maximum which may be extended at the Mayor’s discretion; an opportunity 

to speak for no more than 5 minutes per speaker allowed) 
 
VI. APPOINTMENTS 
 

Consider a motion filling two vacancies on the Planning Commission.
(Material to be sent under separate cover) 

 
VII. CONSENT CALENDAR 
 

1. Consider a motion approving Resolution No. 2008-2775 filling two police 
officer positions in the Police Department.  (Pgs. 5-6)  

 
2. Consider a motion approving City Council Minutes for March 3, 2008. (Pgs. 7-12) 

 
VIII.  PUBLIC HEARING 
 

1. Consider a motion approving Resolution No. 2008-2776 establishing a 
Spring System Customer Class and rate in the water rate structure 
effective July 1, 2008.  (Pgs. 13-44)

 
2. Consider a motion approving Ordinance No. 2008-2694 vacating a 

portion of Providence Drive in order to move the right-of-way and 
straighten out the roadway.  (Pgs. 45-66)
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*The Mayor reserves the right to change the order of items to be considered by the Council at their meeting.  No new items 
will be heard after 11:00 p.m., unless approved by the Council. 
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IX. CONTINUED BUSINESS   
 

1. Consider a motion approving Resolution No. 2008-2761 establishing a 
reservation permit application, fee and refundable deposit policy for 
Francis Square and the Memorial Park Gazebo.  (Pgs. 67-75)

 
2. Consider a motion approving Resolution No. 2008-2765 providing a 

program for assistance to low-income homeowners assessed for cost of 
local improvement through an LID.  (Pgs. 77-82)

 
3. Consider a motion providing feedback on the presentation by the 

Chehalem Valley Chamber of Commerce Urban Renewal District Task 
Force.  (Pgs. 83-93)  

 
X.  NEW BUSINESS 

 
XI. COUNCIL BUSINESS 
 
XII. EXECUTIVE SESSION  
 

Executive Session pursuant to ORS 192.660(2)(a) relating to employment 
of a public officer – City Manager Recruitment. 

 
XIII. ADJOURNMENT 
 
 
INDEX OF ORDERS, ORDINANCES AND RESOLUTIONS: 
ORDERS: None. 
 
ORDINANCES:  
Ordinance No. 2008-2694 vacating an irregular portion of Providence Drive right-of-way and 
accompanying utility easements in order to move the roadway approximately 60 feet to the east in a 
straighter alignment, adjacent to Yamhill County Tax Lots 3216-01902 and 3216-02001, within the City 
limits of Newberg, Oregon. 
 
RESOLUTIONS: 
Resolution No. 2008-2775 approving the appointments of Thomas Sattler Police Officer and Michael 
Clark Police Officer/Computer Forensics Investigator. 
Resolution No. 2008-2776 to hold a public hearing to establish a Spring System Customer Class and 
rate in the water rate structure. 
Resolution No. 2008-2761 establishing a reservation application, fee and deposit policy for Francis 
Square and Memorial Park Gazebo. 
Resolution No. 2765 authorizing the City to establish a program, which provides financial relief to low-
income homeowners or property owners who are assessed through a Local Improvement District (LID) 
by deferring payments on the assessments. 
 
ACCOMMODATION OF PHYSICAL IMPAIRMENTS: In order to accommodate persons with physical impairments, please notify the City 
Manager’s office of any special physical or language accommodations you may need as far in advance of the meeting as possible and no 
later than 48 hours prior to the meeting.  To request these arrangements, please contact Norma Alley, City Recorder, at (503) 537-1283. 
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DATE ACTION REQUESTED: 2008, April 7 
Order          Ordinance           Resolution   XX          Motion               Information ___ 
No.                  No.                       No. 2008-2775 

Contact Person (Preparer) for this 
Resolution: Brian Casey, Chief of Police 
                  

 Date Submitted: March 14, 2008 
 

SUBJECT:    Approval of appointment of 
Thomas Sattler, Police Officer and Michael 
Clark Police Officer / Computer Forensics 
Investigator. 
 

Dept.:  Police Department 
 
File No.:  
                            (if applicable) 

 
RECOMMENDATION:  

Adopt Resolution No. 2008-2775 approving appointment of Thomas Sattler, Police Officer 
and Michael Clark, Police Officer / Computer Forensics Investigator. 

 
BACKGROUND:   
 
1. The Police Officer positions / Computer Forensics Investigator position became vacant due 

to the resignation of Chief Tardiff and Police Officer Adam Dean.  
 
2. The positions were advertised through the standard in- house process. 
 
3. Five reserve police officers applied.  Thomas Sattler has been a reserve officer for the past 7 

years and Michael Clark has been working as a reserve officer for approximately two years. 
Clark is also the Newberg School District Information Technology Manager (IT) and will be 
trained in law enforcement computer forensics.  

 
4. The Manager Pro Tem has reviewed the material and appoints Thomas Sattler and Michael 

Clark subject to Council approval. 
 
5. The City Charter, Chapter 8 –Section 34, entitled City Manager, sets out the duties of the 

City Manager and provides that one of the duties of the City Manager is to “appoint, 
supervise, and removed City employees.”  Paragraph H of that section provides that the 
Manager Pro Tem “has the authority and duties of manager, except that a Manager Pro Tem 
may appoint or remove employees only with council approval” 
 

6. The appointment is submitted to the Council for their approval pursuant to the City Charter 
as stated above.   

 
FISCAL IMPACT: Compensation for these positions are within the budget. 
 
STRATEGIC ASSESSMENT: NA. 
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RESOLUTION NO. 2008-2775 
 
 

A RESOLUTION APPROVING THE APPOINTMENTS OF THOMAS 
SATTLER POLICE OFFICER AND MICHAEL CLARK POLICE 
OFFICER / COMPUTER FORENSICS INVESTIGATOR. 

 
RECITALS: 

 
1. The Police Officer positions / Computer Forensics Investigator position became vacant due 

to the resignation of Chief Tardiff and Police Officer Adam Dean. 
 
2. The positions were advertised through the standard in- house hiring process. 
 
3. Five reserve police officers applied.  Thomas Sattler has been a reserve officer for the past 7 

years and Michael Clark has been working as a reserve officer for approximately two years. 
Clark is also the Newberg School District Information Technology Manager (IT) and will be 
trained in law enforcement computer forensics. 

  
4. The Chief of Police recommends Thomas Sattler and Michael Clark for the positions. 
 
5. Funding for the positions is within current the budget. 
 
6. The Manager Pro Tem has reviewed the material and appoints Thomas Sattler and Michael 

Clark subject to Council approval. 
 

The City Charter, Chapter 8 –Section 34, entitled City Manager, sets out the duties of the City Manager and 
provides that one of the duties of the City Manager is to “appoint, supervise, and removed City employees.”  
Paragraph H of that section provides that the Manager Pro Tem “has the authority and duties of manager, except 
that a Manager Pro Tem may appoint or remove employees only with council approval” 
 

THE CITY OF NEWBERG RESOLVES AS FOLLOWS: 
 
The City Council approves the appointment by the Manager Pro Tem, of Thomas Sattler, 
Police Officer and Michael Clark, Police Officer / Computer Forensics Investigator. 

 
 EFFECTIVE DATE of this resolution is the day after the adoption date, which is: April 8, 2008. 

ADOPTED by the City Council of the City of Newberg, Oregon, this 7th day of April 2008. 
 
 
________________________________ 
Norma I. Alley, City Recorder 

ATTEST by the Mayor this 8th day of April 2008. 
 
 
____________________ 
Bob Andrews, Mayor 

 
 
City of Newberg:  RESOLUTION NO. 2008-2759 
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DATE ACTION REQUESTED: 2008, April 7 
Order        Ordinance          Resolution              Motion  XX         Information ___ 
No.                   No.                        No. 

Contact Person (Preparer) for this 
Motion:  Norma Alley, City Recorder    

  

SUBJECT:    Approve the Minutes from the 
March 3, 2008, City Council Meeting. Dept.:  Administration  

 
File No.:                              
                            (if applicable) 

 
 
RECOMMENDATION:  

 
Review and approve the March 3, 2008, City Council Minutes for preservation and permanent 
retention in the City’s official records. 
 
 
BACKGROUND:   
 
On March 3, 2008, the City of Newberg held a City Council meeting.  At that meeting, minutes were 
recorded in text. 
 
 
FISCAL IMPACT: None. 
 
 
STRATEGIC ASSESSMENT: None. 

Page 7



 
 
City of Newberg: City Council Minutes (March 3, 2008) 
G:\City Council\Minutes\2008\Council Minutes 2008-0303.doc Page 1 

CITY OF NEWBERG COUNCIL MINUTES 
MARCH 3, 2008 

7:00 P.M. MEETING 
PUBLIC SAFETY BUILDING - TRAINING ROOM 

 
Work Session was held prior to this meeting.  A presentation was made on water shut off procedures.  
No decisions were made.   
 
I. CALL MEETING TO ORDER 
 
Mayor Bob Andrews called the meeting to order at 7:00 PM.  
 
II. ROLL CALL 
 
Members 
Present: Mayor Bob Andrews  Mike Boyes  Roger Currier   Bob Larson 
  Jeff Palmer    Bart Rierson   Marc Shelton 
Staff 
Present: Barton Brierley, Planning and Building Director Dan Danicic, Public Works Director 
 Terrence Mahr, City Attorney Brian Casey, Police Chief 
 Jennifer L. Nelson, Recording Secretary Norma I. Alley, City Recorder 
Staff 
Absent: Robert I. Tardiff, City Manager Pro Tem  
 
Others 
Present: Bradley C. Berry, Kimberly Dunn, Charles Harrell, Timothy Speakman, John Trudel 
 
III. PLEDGE OF ALLEGIANCE 
 
The Pledge of Allegiance was performed. 
 
IV.  CITY MANAGER’S REPORT 
 
Mr. Terrence Mahr, City Attorney, presented the City Manager’s report.  He referred to updates on 
the audio/visual improvements to the Public Safety training room and the deadline for applicants to pull 
all building permits previously submitted by March 4, 2008 in order to avoid the new System 
Development Charges (SDCs).  
 
V. PUBLIC COMMENTS 
 
None. 
 
VI. CONSENT CALENDAR 
 

1. Consider a motion approving Resolution No. 2008-2771 establishing a 
citywide records request policy and updating the City’s Public Records 
Fee Schedule. 
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2. Consider a motion approving Resolution No. 2008-2772 filling the Court 
Clerk position in Finance.  

 
3. Consider a motion approving City Council Minutes for February 4, 2008. 

 
MOTION: Larson/Shelton to approve the Consent Calendar including the Regular Session City 
Council Minutes for February 4, 2008 as amended, Resolution No. 2008-2771, Resolution No. 2008-
2772 as amended.  (Unanimous)  Motion carried. 
 
IX.  NEW BUSINESS 
 

Consider a motion approving Resolution No. 2008-2770 adopting the 
Yamhill County Police Officer Use of Deadly Force Investigation 
Guidelines. 

TIME – 7:04 PM 
 
This item was heard out of agenda order. 
 
Mr. Bradley C. Berry, Yamhill County District Attorney, presented a report (see official record for 
full report). 
 
Councilor Mike Boyes asked how these guidelines compared to other cities in the County and other 
counties. 
 
Mr. Berry stated he had not seen the guidelines for some of the ones he mentioned and noted there was 
an opportunity here to cover more than the basics required and put the top guidelines in place.  There 
was also some discussion on response teams and multi-agency response teams. 
 
Councilor Roger Currier commended the team for a job well done and felt there was adequate time 
spent in each section to address the officers’ needs as well as securing the scenes.  He asked if there 
were any ramifications for non-union police forces or if they fall under the same guidelines established. 
 
Mr. Berry stated the officers would be treated just the same. 
 
Councilor Marc Shelton inquired about there being no dates on the draft document and if there will be 
one on final document. 
 
Mr. Berry replied the document as whole will go like it is and the date will be when each government 
adopts it.    
 
Mayor Andrews felt this was a great step forward and liked seeing the two things put together and 
asked how many other jurisdictions have reviewed the guidelines and signed on. 
 
Mr. Berry replied the City of Carlton, Yamhill, and the Board of Commissioners were all unanimous.  
After Newberg he will begin working with Amity and McMinnville. 
 
Councilor Boyes asked about private guard services and what kind of investigation would occur and if 
they had their own policies.  
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Mr. Berry replied instances of deadly force by a private agency would be investigated by local police 
authorities.  The protections offered to officers would not be the same as what would be given to a 
private security firm; they would have their own policy. 
 
Discussion followed concerning appropriate levels of threat and the amount of training officers receive 
to diffuse situations where deadly force may have been necessary but was not.  The frequency of deadly 
force issues in Yamhill County has only been two in the past 12 years. 
 
Mr. Brian Casey, Police Chief, stated his support for the excellent document, commended the team for 
putting it together and recommended adoption. 
 
MOTION:  Larson/Currier to approve Resolution No. 2008-2770 adopting the Yamhill County 
Police Officer Use of Deadly Force Investigation Guidelines. (Unanimous)  Motion carried. 
 
VII.  PUBLIC HEARING 
 

1. Consider a motion approving Ordinance No. 2008-2692 withdrawing the 
NewB properties annexation from the May 20, 2008, ballot. 

TIME – 7:33 PM 
 
Mr. Barton Brierley, Planning and Building Director, presented the staff report and recommended 
approval (see official record for full report). 
 
Councilor Bart Rierson asked what the required time interval would be to place the annexation on 
ballot again if the vote fails.  Staff replied it would not be allowed on the ballot again until May of 2009 
if it failed the election in May 2008. 
 
Public testimony opened. 
 
Proponents: 
 
Ms. Kimberly Dunn spoke of her family-owned property and being long term residents of Newberg.  
She asked to withdraw the NewB annexation from the ballot in May 2008 for reasons of separately 
owned parcels being combined into one and her land no longer being a part of the collaboration.  The 
original representation has expired and they are currently considering all options for the property.  In 
order to move forward, they wish to create a good plan for development of the property and they want 
the citizens of Newberg to consider that plan before voting. 
 
Councilor Rierson asked if it was the intent to file for the annexation to be included on the November 
2008 ballot.  She replied she believed they will try to do that. 
 
Mr. Timothy Speakman, NewB Properties LLC,  apologized and spoke of the expectations of the 
presidential primaries as a factor and stated his support for the intent to come back to place the 
annexation on the November 2008 ballot. 
 
Mr. John Trudel, Oxberg Lake Estates Homeowners’ Association Board, stated their position not to 
be annexed, discussed this property being worked on for over two years and his carefully given 
supportive testimony during the hearings.  He offered his consistent support in favor of the development 
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contingent on a few things, like zoning and best practices.  He supported the annexation and for moving 
to a better time for a more positive outcome.   
 
Opponents:  None appeared. 
 
Public testimony closed. 
 
MOTION:  Palmer/Rierson to approve Ordinance No. 2008-2692 withdrawing the NewB properties 
annexation from the May 20, 2008, ballot, read by title only. (Unanimous)  Motion carried. 
 

2. Consider a motion approving Ordinance No. 2008-2693 adopting 
procedures for processing Measure 49 claims. 

TIME – 7:48 PM 
 
Mayor Andrews called for any biases, conflicts of interest, ex parte contact, or abstentions; none stated. 
 
Mr. Brierley presented the staff report (see official record for full report). 
 
Councilor Currier discussed vague terminology in the proposed process and the current fee of one 
thousand dollars not being enough to cover.  Staff replied council could adopt a fee they feel is more 
appropriate and stated it would cost much more than one thousand dollars. 
 
Councilor Bob Larson asked if there were any claims pending under Measure 37 or Measure 49.  Staff 
replied there was only one under Measure 37 and discussed status of the Shilo Inn. 
 
Mayor Andrews questioned if the one hundred foot radius for notification of hearings was sufficient or 
if it should be extended.  Staff replied the 100 ft. standard was appropriate but Council could choose to 
make change and spoke of going through the land use process if action is taken to allow the claims, 
which would require a larger notice area. 
 
Councilor Currier agreed 100 ft. was not sufficient when talking about larger parcels filing claims and 
would like to see notice go much farther. 
 
Public testimony was opened and closed.  No proponents or opponents appeared. 
 
MOTION:  Larson/Currier to approve Ordinance No. 2008-2693 adopting procedures for processing 
Measure 49 claims, read by title only. 
 
Mayor Andrews asked if Council would want to consider increasing the fees for these claims, maybe a 
base fee plus other fees associated. 
 
Mr. Mahr reminded Council some of the Measure 37 discussions were centered on cities charging too 
much and the desire to keep the fee reasonable to give impression there was not a barrier being 
established. 
 
Mayor Andrews suggested staff come back with a proposal as a resolution not part of this ordinance 
amending the fee schedule. 
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MOTION:  Currier/Palmer to amend Ordinance No. 2008-2693 sub paragraph C to notify all owners 
within 300 feet of property rather than 100 feet. (Unanimous)  Motion carried. 
 
VOTE:  To approve Ordinance No. 2008-2693 as amended (Unanimous) Motion carried. 
 
VIII. CONTINUED BUSINESS   
 
None. 

 
X. COUNCIL BUSINESS 
 
TIME – 8:10 PM 
 
Councilor Jeff Palmer presented a report updating the Council on the Animal Shelter Sub-Committee.  
He reviewed the history, preliminary findings, and recommendations.  Discussions followed regarding 
volunteer efforts and using peer court, day to day operations costs, construction and ownership of the 
building, and County collaboration.  
 
Mr. Mahr mentioned an Amicus brief from the office of the Mayor to support PGE in their appeal to 
the 9th circuit court decision concerning their credit program. 
 
Councilor Rierson gave updates on the Yamhill County Transit Authority Program and mentioned 
there would be one bus shelter and signs being posted shortly with new logos and website information.  
He spoke of the benefits of using GPS locator systems with cell phone services. 
 
Norma Alley, City Recorder, reminded Councilors about their Statement of Economic Interests and 
outlined changes for this year.  She encouraged them to submit them by April 15th because the penalties 
are enforced and have increased. 
 
XI. EXECUTIVE SESSION  
 
None. 
 
XII. ADJOURNMENT 
 
MOTION:    Larson/Palmer to adjourn at 9:07 PM (Unanimous) Motion carried. 

 
ADOPTED by the Newberg City Council this ____ day of April, 2008. 

 
 

    __________________________________ 
     Norma I. Alley, City Recorder 
 
ATTEST by the Mayor this ____ day of April, 2008. 
 
 
___________________________ 
Bob Andrews, Mayor 
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DATE ACTION REQUESTED: 2008, April 7 
Order          Ordinance           Resolution   XX          Motion               Information ___ 
No.                  No.                       No. 2008-2776 

Contact Person (Preparer) for this 
Resolution:  Daniel Danicic, PE 
  Public Works Director 

 Date Submitted: January 7, 2008 
 

SUBJECT:    A PUBLIC HEARING TO 
CONSIDER ESTABLISHING A SPRING 
SYSTEM CUSTOMER CLASS AND RATE 
IN THE WATER RATE STRUCTURE  

Dept.:  Public Works Department 
 
File No.:  
                            (if applicable) 

 
RECOMMENDATION:  

Adopt Resolution No. 2008-2776 to establish a new customer rate class within the water 
rate structure.  This new customer class shall be effective July 1, 2008. 

 
BACKGROUND:   
 
1) The City of Newberg holds water rights to four springs on Chehalem Mountain: Oliver 

Spring, Atkinson Spring, Snider Spring and Skelton Spring.  These springs provide drinking 
water to 68 customers through a City maintained distribution system.  All of the connections 
are for residential use and most connections are located outside of the City’s Urban Reserve 
Area (URA). 

 
2) The City Council adopted the 2005 Springs Study on December 19, 2005 (Resolution 2005-

2611).  The study recommended Alternative 2, which consists of removing Atkinson Springs 
from the water distribution service, upgrading the remaining three spring’s collection boxes 
and disinfection system and isolating the spring’s distribution system from the City well field 
fed water distribution system.  The total cost estimate for this alternative is $472,500 with an 
annual operations and maintenance (O&M) cost estimate of $62,000. 

 
3) Also with Resolution 2005-2611, The City Council referred to the Citizens’ Rate Review 

Committee (CRRC) pursuant to Code Sections 32.70 to 32.78 to develop a class of water 
users utilizing the spring system and recommend fair and equitable rates to generate revenue 
for the operation, maintenance and improvements of the spring water system.  

 
4) The CRRC convened on September 5, 2007 and October 10, 2007 to discuss the 

establishment of a spring customer class.  Representatives of the spring’s customers were 
notified and attended both meetings.  Staff utilized the services of Galardi Consulting, LLC 
to develop the spring customer class.  The reports and meeting minutes are attached. 

 
5) The CRRC developed a cost recovery methodology for the spring system which includes the 

following components: 
 

a) Direct operation and maintenance (O&M) costs 
b) Proportionate share of pipe replacement costs (based on 

springs’ share of total water consumption) 
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c) Proportionate share of indirect costs (based on springs’ share 
of total O&M costs, including pipe replacement) 

d) 50 percent of capital costs (including deprecation and return 
on investment).  This is the current spring’s improvement 
project. The CRRC felt that sharing in this cost recognizes 
the 50% rate surcharge these customers have been paying and 
that the City has received some revenue benefits over time.  

e) Customer service costs 
 

6) The recommended rate structure for the Springs Customer Class is as follows: 
 

Component 
Current 
Rates 

CRRC 
Recommendation 

 
O&M  Costs   
Labor, Mileage, Materials  $29,761 
Pipe Replacement (3)  $941 
Public Works Administration  $7,490 
Subtotal O&M   $38,192 
   
Capital Costs (Springs Improvements)   

Project useful Life (years)  
   

30   
Springs share  50% 
Costs   
    Depreciation  $8,319 
    Rate of Return  $12,479 
Subtotal Capital   $20,798 
   
 
Customer Costs  $3,083 
Total Costs  $62,074 
   
Estimated Rates   
Monthly Charge   $3.86  $3.86  
Springs Volume Charge   $3.89  $6.09  
   Percent Change  64% 
General System Rate Impact  $0.034  
  Capital cost share  $20,798 
  Rate ($/ccf)  $0.017 

 
 

7) The following documents are included to provide additional detailed information: 
 

Attachment 1: Map of spring fed water system and properties served. 
Attachment 2:  Executive summary from the 2005 Springs Study. 
Attachment 3:  City of Newberg Springs Rate Analysis Memo, dated 

August 28, 2007. 
Attachment 4: City of Newberg Springs Rate Analysis: Follow-up to 

9/5/07 Meeting Memo, dated October 5, 2007. 
Attachment 5: Adopted CRRC minutes for the September 5, 2007 

and October 10, 2007 meetings. 
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FISCAL IMPACT: The current water rate structure includes all of the spring system costs 
within the base volume rate for all customers.  The current volume rate is $2.60/ccf (per 100 
cubic feet. 100 cubic feet of water equals 748 gallons). Of this rate, $0.045/ccf is attributed to the 
spring’s system. The CRRC recommended rate structure would continue to have a portion of the 
costs spread throughout all customers reducing it from $0.045/ccf to approximately $0.029/ccf. 
 
STRATEGIC ASSESSMENT:  Initially the spring system provided all of the potable water for 
the City.  Starting in the 1950’s, the City began to develop the well field system in Marion 
County.  In the last few years the spring system has been systematically disconnected from the 
base City water system, one connection remains which will be removed in 2008.  The spring 
system will then be operated just for the needs of the properties connected to this system. 
 
Establishing a distinct spring system customer class will allow the City to assess the costs of the 
system directly to those who benefit from it. 
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2005 Springs Evaluation – Final Report  

ES Executive Summary 
The City of Newberg serves 68 of its customers with water from four spring systems 
(Oliver, Atkinson, Skelton, and Snider Springs). The City has maintained these springs 
since the early 1900s; however, there has been a history of turbidity events (sediment that 
gets into the spring collection system) that occur when it rains. In addition, coliform 
bacteria have been detected in raw water (before disinfection). Coliform bacteria have not 
been detected in the disinfected water delivered to spring system customers. The City has 
issued periodic boil water notices when turbidity values exceed regulatory limits and 
when coliform bacteria have been detected in the raw water. 

ES 1.1  Spring System Evaluation 
The objective of this study was to document the spring system construction and to 
determine the safest and most cost-effective approach to meeting water quality standards 
established by the Oregon Department of Human Services – Drinking Water Program 
(DHS-DWP). The report is due by December 31, 2005. Table ES-1 presents a summary 
of the spring system construction evaluation performed for each of the four springs. As 
shown in Table ES-1, most spring systems are in good or fair condition and have a life 
expectancy of at least 10 years with the exception of Atkinson Spring, which is in poor 
condition and should be replaced or abandoned. All of the spring collection boxes require 
some improvements to the roof, base, and/or door. With the exception of Oliver Spring, 
the other spring boxes do not have a bottom, which could allow rainwater to percolate 
down along the sides of the vaults and enter the spring box. Openings in the side walls of 
Atkinson Spring could also allow infiltrating rainwater to enter the spring box. In 
addition, Snider and Oliver Springs have perforated horizontal collection pipes that 
collect both groundwater emanating from the spring opening and rainwater percolating 
through the soil profile. Several of the springs do not have adequately sealed doors, so it 
is possible for small animals (e.g., salamanders and frogs) to enter the spring boxes. In 
our opinion, seepage of rainwater into the spring box and collection system, and small 
animals entering through openings in the spring boxes are causing the turbidity events 
and periodic coliform bacteria detections. There are no surface water features (creeks or 
lakes) located within 500 feet of the spring boxes that are the source of the coliform 
bacteria. 

ES 1.2  Regulatory Considerations 
The DHS-DWP has requested that the City make improvements to the disinfection 
system to increase chlorine detention time and to prepare an evaluation of the springs 
system to determine if filtration is necessary to prevent Cryptosporidium and Giargia 
lamblia, two pathogenic microorganisms found in surface water that are resistant to 
disinfection. Filtration, in addition to the disinfection of the raw spring water that already 
is being done, would add significant cost to the program and may make continued use of 
the springs infeasible. A key factor in determining if filtration is necessary is whether the 
spring source is under direct influence of surface water. 
 
Based on the conceptual model for how we believe water enters the springs area and the 
origin of the springs, it appears that percolation of rainfall is causing the turbidity and 
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coliform detections, not direct influence of surface water on the springs. Mr. Dennis 
Nelson from DHS-DWP stated1 that he concurred with this observation and stated that it 
did not appear that the springs were under direct influence of surface water because there 
does not appear to be a direct hydraulic connection with surface water (the nearest 
surface water is more than 500 feet away). Because there is not a significant risk of 
Cryptosporidium and Giardia lamblia being present in the spring water, filtration of the 
water would not be required.  

ES 1.3  Alternatives Evaluation 
Seven alternatives were developed for supplying water to the 68 spring customers served 
by the springs. Alternatives were selected for evaluation that represented possible 
improvements ranging from installing tanks to meet minimum DHS-DWP regulatory 
requirements for disinfection (Alternative 1), to taking all the springs offline and serving 
spring customers from the wellfield (Alternative 5). In each case, alternatives were 
selected for evaluation that: (1) met minimum DHS-DWP regulatory requirements and 
(2) provided a safe drinking water supply to customers being served by the springs.  
 
Alternative 1: Continue to use all four springs. Add storage tanks to meet disinfection 
requirements, make needed repairs (Table D-1 in Appendix D) to the spring system, and 
implement security improvements at the springs (Table D-3 in Appendix D). No other 
improvements (i.e., no piping replacement for distribution system). Springs system will 
be isolated from the remainder of the City system except for emergencies. 
Advantages: City retains water rights and production generated from springs. Customers 
continue to receive spring water, so they will continue to receive the same water quality 
that they are accustomed to receiving. 
Disadvantages: City staff must spend time daily to operate springs. Primary duty is to 
operate chlorination system and to collect data for disinfection analysis and record 
results. Even with disinfection improvements, there will be times that high turbidity 
forces the City to issue boil water notices to the springs customers.. Security concerns 
remain: springs are remote and subject to security problems. Does not upgrade 
distribution piping. 
Total capital estimate: $618,500. Annual operations and management (O&M): $83,000. 
 
Alternative 2: Same as Alternative 1 except that Atkinson Spring is removed from 
service. 
Advantages: Reduced workload for O&M of springs by eliminating Atkinson Spring, 
which has the greatest need for rehabilitation. 
Disadvantages: Reduced flow to City distribution system.  
Total capital estimate: $472,500 Annual O&M: $62,000. 
 
Alternative 3: Same as Alternative 2, except that distribution piping is replaced. 
Advantages: Upgrades distribution piping and reduces leaks and repair frequency (and 
maintenance cost). The replacement of the distribution piping will be needed in the not 
too distant future if it is not implemented at this time. 
                                                 
1 Personal communication from Dennis Nelson (DHS-DWP) during a conference call with Groundwater 
Solutions, Inc., and City of Newberg on February 28, 2005. 
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Disadvantages: Same as Alternative 1, except that distribution piping is replaced.  
Total capital estimate: $1.97 million. Annual O&M: $55,000. 
 
Alternative 4: Demolish and replace all spring collection and distribution systems. 
Install horizontally drilled well screens into hillsides. Route flow to horizontal steel tank. 
Tank is not sized for disinfection contact time because it is assumed that water is not 
under direct influence of surface water. 
Advantages: City retains water rights and production generated from springs. Customers 
continue to receive spring water, so quality will not change. Allows city to divert entire 
volume of spring flow from the springs to the city water system. Eliminates need for 
monitoring of disinfection conditions and meeting disinfection requirements. Eliminates 
high-turbidity periods. (Last two benefits occur only if groundwater is obtained.) 
Disadvantages: Uncertainty that improvements will result in groundwater classification. 
Requires replacement of spring collectors before water quality designation will be 
known.  
Total capital estimate: $2.24 million. Annual O&M: $83,000. 
 
Alternative 5: Take all springs offline and serve spring customers from wellfield. 
Installation of booster pumps and some new piping required. 
Advantages: Eliminates need for city staff to provide O&M for springs. Once installed, 
this alternative eliminates more O&M than any other alternative. 
Disadvantages: Need to expand wellfield and water treatment plant (WTP) to meet 
additional demand from springs customers. 
Total capital estimate: $2.72 million. Annual O&M: $34,000. 
 
Alternative 6: Serve customers below 300 feet elevation from wellfield; isolate springs 
from City system; serve remaining customers with Snider, Skelton, and Oliver Springs; 
take Atkinson offline; add storage tanks to meet disinfection requirements; replace 
piping; make needed repairs (Table D-1 in Appendix D) to the spring system; and 
implement security improvements at the springs (Table D-3 in Appendix D). 
Advantages: City retains water rights and production generated from springs. Some 
customers continue to receive spring water, so quality will not change. Reduced workload 
for O&M of springs by eliminating Atkinson Spring. Upgrades distribution piping. Many 
of springs customers put on city wellfield/WTP system, so fewer customers affected by 
high turbidity periods. Does not require adding a pump station. 
Disadvantages: City staff must spend time daily to operate springs. Primary duty is to 
operate chlorination system and to collect data for disinfection analysis and record 
results. Even with disinfection improvements, there will be times that high turbidity 
forces the City to issue boil water notices to the springs customers. Security concerns 
remain: springs are remote and subject to security problems.  
Total capital estimate: $1.97 million. Annual O&M: $55,000. 
 
Alternative 7: Same as Alternative 6, but breaks out groups of three or fewer customers 
at Snider and Skelton Springs so that the City does not have monitoring responsibility 
according to DHS-DWP. Requires further confirmation that all current springs customers 
at more than 300 feet elevation on east side total less than six and can be served by Snider 
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and Skelton Springs. If true, as assumed in the estimate, then the only pump station 
required is at Oliver Spring. 
Advantages: City retains water rights and production generated from springs. Customers 
continue to receive spring water, so quality will not change. Reduced workload for O&M 
of springs by eliminating Atkinson Spring. Upgrades distribution piping. Many of springs 
customers put on city wellfield/WTP system, so fewer customers affected by high 
turbidity periods. Time for city staff to operate springs is decreased because the Snider 
and Skelton systems become non-regulated systems. 
Disadvantages: City staff must operate Oliver Spring (daily disinfection monitoring and 
compliance).   Even with disinfection improvements, there will be times that high 
turbidity forces the City to issue boil water notices to the springs customers.  Security 
concerns with Oliver Spring only.  
Total capital estimate: $2.13 million. Annual O&M: $48,000. 

ES 1.4  Recommendations 
On the basis of our evaluation of the alternatives, we recommend that the City select 
Alternative 2, which consists of removing Atkinson Spring from service, completing 
necessary repairs and upgrading the disinfection system at the remaining three springs, 
and isolating the three online springs from the remainder of the City’s system. The total 
capital estimate is $472,500 and the annual O&M cost estimate is $62,000. Our rationale 
for this recommendation includes the following: 
 

 Alternative 2 meets DHS-DWP water quality standards and requirements. 
 

 Spring customers continue to receive springs water, which is the water quality 
that they are accustomed to receiving. 
 

 The City continues to exercise and protect its senior water rights for the springs. 
 

 Atkinson Spring is taken offline, which reduces the risk of not meeting water 
quality standards and reduces ongoing maintenance costs. 

 
 The isolation of the springs reduces risks to the rest of the City water system. 

 
 Alternative 2 is the least-cost alternative. 

 
It is important to note that Alternative 2 requires the City to continue to monitor and 
maintain the spring systems. Even with disinfection improvements, there will be times 
that high turbidity forces the City to issue boil water notices to the springs customers. 
Security concerns remain because the springs are remote and subject to security 
problems. In addition, because the distribution piping is not being replaced, it will be 
necessary to continue to replace segments of the piping on an ongoing basis. 
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Final Report City of Newberg

Table ES-1. Summary of Spring Condition and NeededRepairs
December2005
NewbergSpring Evaluation

Time Frame for RepairsLife Expectancy
(Without Repair]

Spring Component Condition RepairsNeeded

20yearsOliver SpringBox • Repl ace/repairroof of thespringbox
• Paintexteriorwoodcomponentof thespringbox
• Improvesealaroundroof andaccessdoorto keepslugs
andinsectsoutof thespringbox

Good Within 1 year

ChlorinationUnit Good None
Flow Meter Good None
Piping Functional Unknown
Valves Good None

0 yearsAtkinson SpringBox • ReplacespringboxesPoor Within 1 year
ChlorinationUnit * Add anonsitechlorinationunit to thespringsystem Within 1 year
Flow Meter Good None
Piping Functional • Upsize/repairintakepiping to stopoverflow from Upper

Atkinson
Within 1 year

Valves Good None
Skelton 10years SpringBox Fair • Rebuild/repairdeterioratingwood, frameenclosureof

thespringbox
• Stopspringflow seepat thebaseof thevault
• Improvesealaroundroof andaccessdoorto keepslugs

andinsectsoutof thespringbox

Within 1 year

ChlorinationUnit Good None
Flow Meter • Replace/repairconcretevault sothatwateris not

collectedin thevault.
Fair Within 1 year

Piping Functional Unknown
Valves UnknownUnknown

Snider 20years SpringBox Good • Improvesealaroundthe baseof thespringhouseand
accessdoorto keepslugsandinsectsoutof thespring

Within 1 year

box
• Repaircracksontheexteriorof thespringbox
• Repair/replaceto stoptheleakin thechlorinationunitChlorinationUnit Fair Within 1year

Flow Meter Good None
Piping Functional Unknown
Valves Unknown Unknown

5
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Memorandum

City of NewbergSpringsRateAnalysis
PREPARED FOR: Dan Danicic/City of Newberg

Deb Galardi/Galardi ConsultingPREPARED BY:

DATE: August 28, 2007

Introduction
Thismemorandumpresentsinformationonthecostsandrevenuerecoveryoptions
associatedwith theCity of Newberg'ssprings' watersystem. Thepurposeof thememois
to identify thefull costsassociatedwith servingcustomerslocatedwithin thesprings'
servicearea,andto exploreoptionsfor recoveringthesecostsfromspringsandotherwater
systemcustomers.

Background
TheCity of Newberg(City) providespotablewaterserviceto approximately69customers
locatedoutsidetheCity limits throughwaterproducedby four naturalsprings: Oliver,
Snider,Skelton,andAtkinsonSprings. TheCity is requiredto provideservicetocustomers
servedby thesprings, basedona1922agreement. Thespringshadservedasasourceof
waterfor theCity'sprimarysystemprior to November2005. Historicaluseof springswater
by theCity varied, andin recentyears,waslimited to theoverflowfrom thesprings
(occurringduringoff-peakmonths). SinceNovember2005, thesprings' systemhasbeen
physicallyseparatedfrom theCity'smainwatersystem, soanyexcesswater(beyondwater
neededto meetspringssystemcustomerneeds) is allowedto feedthesurfacedrainage
system,asopposedto theCity'swatersystem.

Thewaterqualityfrom thespringsoccasionally(in wintermonths) exceedsOregon
Departmentof EnvironmentalQuality (DEQ) potablewaterstandardsfor turbidity. When
thisoccurs, waterutility staff providenotices(via doorhangers) to all affectedcustomers
indicatingthatit is necessaryto boil water. Onaverage, boil waternoticesarerequiredtwo
to threetimeseachyear. To reducethisimpact, AtkinsonSprings(themostfrequent
offender) wasdisconnectedin November2005.

Springscustomersdonotreceivewaterfrom theCity'sprimarywatersystem. Significant
capitalinvestment(about$4 million) would berequiredto installaboosterstationtodeliver
waterfrom theCity'ssystemtocustomersservedby thesprings. In additionto water
quality limitations, thesprings' systemhaslimited fire flow capacity.

To meetstateDepartmentof Healthrequirements, theCity mustinstall improvementsto
thespringsto provideadditionalwatertreatment. In additionto theplannedcapital
expenditures, thesprings' systemrequiresspecializedoperationandmaintenance
expenditures. TheCity is interestedin determinganequitablebasisfor recoveringboth
operationandmaintenanceandcapitalcostsassociatedwith thesprings' system.
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Springs Costs Analysis

O&M Costs
Table1presentsthecostsassociatedwith theannualoperationandmaintenanceof the
springs' system. O&M costsarecalculatedassumingcompletionof theplanned
improvementprojectandincludedirectcostsassociatedwith labor, mileage,materials, and
pipereplacement.

Laborcostsareestimatedbasedonhourly laborratesinclusiveof employeebenefits
("loaded" rates). Employeebenefitsincludeinsurance, retirement(PERS), andsick leave.
Theloadedratewascalculatedby takingtheoverallbenefit/wageratiofrom theFY2007/08
budgetandapplyingit to theunit costfor eachemployee.1 Theannualspringslaborcosts
werethendeterminedby multiplying theloadedratesby thenumberof personhoursand
thefrequencywith whichtheparticularserviceis provided. For line itemsnotdirectly
associatedwith employeepositions, theunit costis multiplied by thenecessaryquantity
andfrequencyto obtaintheannualcost.

As shownin Table1,directannualO&M costsassociatedwith thespringsareestimatedto
be$41,761, including$15,221for operationsand$26,540for maintenance. AdditionalO&M
costdetailis providedbelow.

OperationalCosts

As presentedin Table1, laborandmileagecostsareestimatedfor springssitevisitsand
majoropertationalmaintenance. Thesecoststotal$9,328. Of theaverageturbidity events,
80percentoccuroutsideof normalsamplingdays, thereforeit is necessarytoassign
additionalsamplingcostsbeyondwhatwouldnormallyberequired. Totalcostsfor routine
andturbidity eventsamplingsare$2,304and$1,916respectively. As mentionedpreviously,
whenthewaterexceedsDEQturbidity standardstheutility staff notify affectedcustomers
via doorhangers. Costsassociatedwith boil waternoticestotal$1,673.

MaintenanceCosts

MaintenanceDivision costsincludemonthlymeterreadingexpenses(laborandmileage),
maintenanceof valveandspringboxesandmeters, andpipereplacementcosts.
TheGISdatabasemodels52,194linearfeet (LF) of pipelinessupportingthespringsversus
529,737LF for theentiresystem(10percentof thetotal). Generally, theageandconditionof
thesprings' pipelinesaresimilar to therestof theCity. Constructioncostsarealso
consideredto besimilar with theexceptionof nothavingto allocatecostsfor roadrepair
associatedwith piplinemaintenance. However, that"benefit" is off-setby thecross-country
natureof wherethepipelinesarelocated. Takingintoaccoutthesprings' proportionalshare
of thepipelines,$12,000of the$120,000annualpipereplacementbudgetis allocatedto the
springs' system.

1 Thebenefit/wageratiowascalculatedby takingtheaverageratiofromcostsassociatedwith waterplantoperationsandthe
distributionsystem.
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City of Newberg Springs Cost Analysis

Annual Operation and Maintenance Costs

Springs
Share

Person-hours/
Quantity

Benefits
Rate 3

Loaded Annual
CostDivision/Line Item

Newberg Operations Division Cost 1

Springs Operations Site Visits
Mileage

Springs Major Operational Maint.

Frequency Position Grade Unit Cost Rate

100%
100%
100%
100%
100%
100%
100%

$20.11
$0.49

$20.11
$24.23
$23.08
$12.00
$12.00
$20.11
$0.49

$12.00
$20.11
$0.49

$20.11
$0.49

3.5 Weekly
Weekly

Semi-Annually
Semi-Annually
Semi-Annually

Monthly
Weekly
Weekly
Weekly

Average/yr
12 2 Events/yr
12 2 Events/yr
12 2 Events/yr
12 2 Events/yr

WS Operator 1 132-D $31.0254% $5,647
$1,09221 N/A N/A

8 WS Operator 1
WS Sr Opr

132-D
148-D

$31.02
$37.38
$35.61
$12.00
$12.00
$31.02

54% $496
8 54% $598

N/A N/A21 54% $1,495
N/A N/ARoutine Sampling- Springs

Springs Distribution Sys.
Lab Trip
Lab Mileage

Event Sampling - Turbidity
Turbidity Event Labor
Turbidity Event Mileage
Lab Trip
Lab Mileage

Boil Water Notices
Start Event Labor
Start Event Mileage
End Event Labor
End Event Mileage

3 $432
3 N/A N/A $1,872

0% 1.25 WS Operator 1 132-D 54% $0
0% N/A N/A30 $0

12 2100%
100%
100%
100%
100%

N/A N/A $12.00
$31.02

$0.49
$31.02

$115
WS Operator 13.5 132-D 54% $1,042

21 N/A N/A $98
WS Operator 11.25 132-D 54% $372

30 N/A N/A $288

$20.11
$0.49

$20.11
$0.49

100%
100%
100%
100%

8 3 Events/yr
3 Events/yr
3 Events/yr
3 Events/yr

WS Operator 1 132-D $31.02
$0.49

$31.02
$0.49

54% $745
63 N/A N/A $92
8 WS Operator 1 132-D 54% $745
63 N/A N/A $92

Operations Subtotal $15,221

Newberg Maintenance Division Cost
Meter Reading
Mileage
Altitude Valve & Spring Boxes O & M

100%
100%
100%
100%

Per meter
Per meter

100%
10%
100%
100%

$20.11
$0.49

$20.11
$23.08
$20.11
$23.08

$115.00
N/A $120,000.00

$20.11
$23.08

2 Monthly
Monthly
Annually
Annually
Annually
Annually
Annually
Annually
Annually
Annually

Laborer 1 132-D 54% $31.02
$0.49

$31.02
$35.61
$31.02
$35.61

$115.00
$120,000.00

$31.02
$35.61

$745
21 N/A N/A $122

120 Laborer 1
Crew Chief
Laborer 1

Crew Chief

132-D
144-D
132-D
144-D

54% $3,723
$1,424
$3,723
$1,424

40 54%
120Water Meter O & M 54%
40 54%

Water Meter Material Costs
Water Pipeline Replacement

N/A N/A7 $805
LS N/A $12,000

$1,86160 Laborer 1
Crew Chief

132-D
144-D

54%
Pipeline Material Costs 20 54% $712

Maintenance Subtotal $26,540

Total Direct costs $41,761
Note1- Costs are based on completion of current Springs Improvement Project.
Note2 - Of the average Turbidity Events, 80% occur outside of normal sampling days.
Note3 - Includes insurance, PERS principal, and sick leave
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Capital Costs
As mentionedpreviously, theCity is requiredtoconstructimprovementsat thespringsto
improvewaterquality. As presentedin Table2, thepreliminarycostestimatefor the
SpringsImprovementprojectis$499,145. Assumingamortizationof theimprovementcosts
overtheusefullife of theproject(estimatedto be30years) theannualcapitaldepreciation
expensesare$16,638. It is standardindustrypracticeto includearateof returnonassets, as
partof fixed assetrecoveryexpenses, particularlyif theassetservesoutsidecity customers
or if thefacilitieswill bedebtfinanced. Assuminga5percentinterestrate, theannualrate
of returnisestimatedto be$24,958. Thus, thetotalannualcapitalcostis$41,596.

Tabie 2
City of Newberg Springs Cost Analysis
Preliminary Capital Costs

2007/08

Springs Improvement Project
O&M Costs
Depreciation Expense
Rate of Return on Assets

$51,9
$16,638
24,958

$93,545Total
Capital Assumptions :

$499,154Project Costs
Useful Life
Annual Depreciation Expense
Net Book Value
Rate of Return

30
$16,638
499,154

5%

SensitivityAnalysis

Thedevelopmentof theSpringsImprovementProjectis in theinitial planningphaseand
thustheaverageusefullife of thecapitalimprovementsis yet to bedetermined. Table3
presentsthreeusefullife scenariosincluding30, 40,and50yearlife spans. Thecapitalcost
assumptionspresentedin Table2remainthesamefor eachscenario, however, astheuseful
life (paybackperiod) increases, theannualdepreciationexpensedecreasesandlikewisethe
totalcostof theproject.Specifically, thetotalcostsrangefrom$93,545for a30yearlife to
$86,890for a50yearlife.As theproject'scapitalrequirementsaremorefully realized, a
moredefinedcostestimatecanbedeveloped.

Table 3
City of Newberg Springs Cost Analysis
Captial Cost Scenarios
Useful Life 30 40 50

Spring Improvement Project

$51,949
$16,638
24,958

$51,949
$12,479
24,958

$51,949
$9,983
24,958

O&M Costs
Depreciation Expense
Rate of Return on Assets

$89,386$93,545 $86,890Total
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Springs Rate Options
Table4 presentsasummaryof theestimatedannualcostsassociatedwith thesprings'
system. ThedirectO&M coststotal$41,761, including$24,753for labor, $1,783for mileage,
and3,224for materials. Pipelinereplacementcosts(allocatedin proportionto linearfeet)
are$12,000. In additionto directO&M costs, a portionof indirect(PublicWorks
Administration) costsarealsoincludedin thecostestimatepresentedin Table4. Annual
administrationcostsare$590,785for theentirewatersystemin FY2007/08,andconsist
primarily of City centralservicescosts, facilitiesrentandadministrativesalaries. The
allocationof indirectcoststo thespringsis basedon theshareof directcoststhatthesprings
represent(lessthan2 percentor about$10,000)

Table 4
City of Newberg Springs Cost Analysis
Summary of Total Annual Costs

2007/08
$41,761
$24,753

$1,783
$3,224

$12,000

Direct O&M Costs
Labor
Mileage
Materials
Pipe Replacement

Indirect Costs Public Works
Administration (1) $10,188

Springs Improvement Project
Depreciation Expense
Rate of Return on Assets

$16,638
24,958

$93,545Total
(1) Allocated in proportion to direct utility costs

Table5 presentsfour optionsfor costrecovery, including:

® Option1- full costrecovery(basedon30-yearassetlife)

• Option2 - costrecoverynot includinga rateof returnoncapitalassets

• Option3- directcostrecoveryonly (norateof returnor indirectcosts)

• Option4-system-widepipereplacement(proratedbasedonconsumption, not
linearfeet)

Thefirst threeoptionsareessentiallythesame,but therearerestrictivedifferences,as
describedabove, thataccountfor thevariationin totalvolumecosts. Option4, however,
differsin thatthepipereplacementcostallocationtospringscustomersis basedonan
averagecostperunit of consumption, ratherthanlinearfeetof pipe. Sincesprings
customersrepresentlessthanone(1) percentof systemwateruse, but10percentof pipe
length, thisapproachsignificantlyreducestheamountrecoveredfor pipereplacementfrom
$12,000to$941. A potentialrationalefor thisapproachis thattheCity'spipereplacement



Page 27

prioritieschangeannuallybasedonsystemconditionassessments,suchthatactual
replacementin differentareasmaynotoccurin proportionto pipelength.

In additionto presentingthetotalcoststhevariousoptions, Table5alsosummarizesthe
impactonestimatedrates- bothfor springscustomers, andfor otherwatersystem
customers, shouldaportionof thespringscostsbeincludedin theoverallratebase. The
ratescheduleincludestwo primarytypesof charges:1) monthlyservicechargesthat
increaseby metersize,and2) volumechargesthatareappliedto waterusage. Thecurrent
ratesfor outside-City customersincludea monthlyservicechargeof $3.72(basedona%"

meter) andavolumechargeof $3.97. Themonthlychargesareassumedto remainconstant
overthefour options, astheyrecovercostsof utility billing whicharenot includedin the
O&M costspresentedabove. As indicatedin Table5, thevolumeratefor thefull cost
recoveryoptionis $9.98perccf, comparedto thecurrentrateof $3.97, whichrepresentsan
increaseof 151percent. Theotheroptionsrangefrom$5.21perccf to$7.40perccf.
Assuminga portionof thecostsarerecoveredfrom overallwatersystemusers, their rates
would increaseby $0,02perccf for Option2, to$0.04perccf for Option4. Basedonthe
currentinside-city rateof $2.65perccf for residential, a$0.04perccf increaserepresentsless
than1.5percent.

Table 5
City of Newberg Springs Cost Analysis
Summary of Cost Recovery Options

Option 4Option 3Option 1 Option 2

System-Wide
Pipe Replace

Direct Costs
Only

Current
Rates (1)

No Rate of
ReturnFull CostComponent

$29,761

$941

Not included

$29,761

$12,000
$10,138

$29,761

$12,000
$10,188

$29,761

$12,000
Not Included

O&M (Labor, Mileage, Materials)

Pipe Replacement (2)

Public Works Administration
Capital Costs

Depreciation
Rate of Return

Customer Costs

$16,638

Not included

$3,083

$16,638
$24,958

$3,083

$16,638

Not Included

$3,083

$16,638

Not Included
$3,083

$50,424$96,629 $71,671 $61,483$41,541Total Volume Costs

Estimated Rates

Monthly Charge

Volume Charge (Springs)

Percent Change

Rate Impact ($/ccf subsidy)

$3.72

$5.21
$3.72

$6.35
$3.72

$9.98

151%
$0.000

$3.72

$7.40
$3.72

$3.97
31%86% 60%

$0.029 $0.038$0.020$0.045

(1) Based on current rates and usage assumptions below
(2) See pipeline assumptions below; system-wide replace option based on springs share of consumption;

other options based on share of LF

Usage Assumptions:
Number of Customers

2006 Billed Usage Springs (ccf)

2006 Billed Usage Total (ccf)

Springs Share
Pipeline Replacement Assumptions:
Annual Cost Total

Linear Feet (LF) - Springs

Linear Feet (LF) - Total

Springs Share

69
9,678

1,235,112

0.8%

$120,000
529,737

52,194
10%
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Thetotalvolumecostsshownin Table5coulddecreaseby $4,000- $8,000dollars,
dependingonthefinal projectcostassumptions.

Conclusions
TheCity is requiredto makeasignificantcapitalinvestmentin thesprings' systemto
improvewaterquality; thecostestimateandusefullife of theprojectis preliminaryand
requiresfurtherrefinement. Additionalspecializedcostsarerequiredfor operatingand
maintainingthesprings' system. Historically, theCity hasreceivedsomewaterfrom the
springs' system, thoughsince2005thesystemwasphysicallyseparatedfrom primarywater
system. Currentrates(whichfor springs' customersincludea50 percentsurchargefor
outsideCity customers) arenotsufficientto covercurrentprojectedcostsof thesprings
system. Full costrecoverywill haveasignificantimpactonspringsratepayers. Industry
standardratemakingapproachesutilize bothsystemaveragepricing (wherecostsare
spreadoverall systemusers), aswell assomedirectcostrecoveryfor specialclassesof
customers. TheCity maychooseamongthetechnicalcostrecoveryoptionspresentedin
Table5, or maycontinueasapolicy basisto chargeasurchargeonoutside-city customers,
in partto recognizetheadditionalcostsassociatedwith servingthesecustomers.
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Memorandum

City of NewbergSpringsRateAnalysis: Follow-upto
9/5/07Meeting
PREPARED FOR: Dan Danicic/City of Newberg

Deb Galardi/Galardi ConsultingPREPARED BY:

DATE: October 5, 2007

Introduction
Thismemorandumpresentsadditionalinformationonthecostsandrevenuerecovery
optionsassociatedwith theCity of Newberg'ssprings' watersystem, in responseto
discussionat theSeptember5, 2007meetingof theCitizens' RateReviewCommittee
(CRRC). Theresultspresentedin thismemoarestill preliminary, pendingfurther
developmentof capitalprojectdesignandcosts.

Thepreviousmemo(datedAugust28, 2007) detailedtheresultsof theSprings' costanalysis
andpreliminaryrevenuerecoveryoptions. Table1providesasummaryof thecostanalysis.

Table 1
City of Newberg Springs Cost Analysis
Summary of Annual Costs 2007/08

Direct O&M Costs
Labor
Miieage
Materials
Pipe Replacement (1)

$30,701
$24,753
$1,783
$3,224

$941

Indirect O&M Costs
Public Works Administration (2)

$41,596
$7,490

Springs Improvement Project
Depreciation Expense
Rate of Return on Assets

$16,638
$24,958
$79,788Total Costs

(1) Allocated in proportion to annual water use
(2) Based on Springs share of total non-overhead utility costs

ThedirectO&M coststotal$30,701, including$24,753for labor,$1,783for mileage, and
$3,224for materials. Pipelinereplacementcosts(allocatedin proportionto water
consumption) are$941. In additionto directO&M costs, aportionof indirect (PublicWorks
Administration) costsarealsoincluded. Theallocationof indirectcoststo thespringsis
basedontheshareof directcoststhatthespringsrepresentandtotal$7,490.
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As mentionedpreviously, theCity is requiredtoconstructimprovementsat thespringsto
improvewaterquality. As presentedin Table1, thepreliminarycostestimatefor the
SpringsImprovementprojectis $499,154. Assumingamortizationof theimprovementcosts
overtheusefullife of theproject(estimatedto be30years) theannualcapitaldepreciation
expensesare$16,638. Assuminga5% interestrate, theannualrateof returnisestimatedto
be$24,958. Thus, thetotalannualcapitalcostis $41,596.

CRRC Proposal
At theSeptember5, 2007meeting, theCRRCagreedtoconsidercostrecoveryfor springs'
systemcustomersthatincludesthefollowing components:

• Directoperationandmaintenance(O&M) costs
• Proportionateshareof pipereplacementcosts(basedonsprings' shareof totalwater

consumption)
• Proportionateshareof indirectcosts(basedonsprings' shareof totalO&M costs,

includingpipereplacement)
• 50percentof capitalcosts(includingdeprecationandreturnoninvestment)
• Customerservicecosts

Table2 presentsthepreliminarycostproposal. TheO&M costspresentedin Table1remain
thesame; however, assumingonly50percentof thecapitalcostsareallocatedto springs'
customers, thetotalcapitalcostis reducedto $20,798,andcustomerservicecosts(i.e., billing
costs) areadded. Thetotalcostrecoveryunderthepreliminaryproposalis$62,074.

In additionto presentingthetotalcosts,Table2 alsosummarizestheimpactof the
preliminarycostproposalonestimatedrates- bothfor springscustomers,andfor other
watersystemcustomers. As discussedin thepreviousmemo, theratescheduleincludes
two primarytypesof charges:1) monthlyservicechargesthatincreaseby metersize, and2)
volumechargesthatareappliedto waterusage. Thecurrentratesfor outside-City
customersincludeamonthlyservicechargeof $3.72(basedona%" meter) andavolume
chargeof $3.97. Themonthlychargesareassumedto remainconstant, astheyrecovercosts
of utility billing whicharenot includedin theO&M costspresentedabove. As indicatedin
Table2, thevolumeratefor theproposedcostrecoveryis $6.09perccf, comparedto the
currentrateof $3.97, whichrepresentsanincreaseof 53percent. Assuming50percentof the
costsarerecoveredfrom overallwatersystemusers, therateis$0,017perccf, which
represents0.6percentof thecurrentinside-city rateof $2.65perccf for residential.
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Table 2
City of Newberg Springs Cost Analysis
Revised Cost Recovery Proposal

Current
Rates (1)

CRRC
Proposal (2)Component

O&M Costs
Labor, Mileage, Materials
Pipe Replacement (3)
Public Works Administration

$29,761
$941

$7,490
$38,192Subtotal O&M

Capital Costs (Springs Improvements)
Project useful Life (years)
Springs share

Costs
Depreciation
Rate of Return

30
50%

$8,319
$12,479
$20,798Subtotal Capital
$3,083Customer Costs

$41,541 $62,074Total Costs

Estimated Rates
Monthly Charge
Springs Volume Charge

Percent Change
General System Rate Impact

Capital cost share
Rate ($/ccf)

$3.72
$3.97

$3.72
$6.09
53%

$0,034
$20,798
$0.017

(1) Based on current rates and usage assumptions below
(2) Preliminary proposal; subject to legal review of Springs Agreement

(3) Allocated in proportion to annual water use

SensitivityAnalysis
Thedevelopmentof theSpringsImprovementProjectis in theinitial planningphaseand
thusthefinal costandaverageusefullife of thecapitalimprovementsis yet to be
determined. Table3presentsthreeusefullife scenariosincluding30, 40,and50yearlife
spans. Thecapitalcostassumptionspresentedin Table2 remainthesamefor eachscenario,
however, astheusefullife (paybackperiod) increases, theannualdepreciationexpense
decreasesandlikewisethetotalcostof theproject.Specifically, thetotalcostsrangefrom
$62,074for a30yearlife to$58,746for a50yearlife. As theproject'scapitalrequirementsare
morefully realized, a moredefinedcostestimatecanbedeveloped.
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Table 3
City of Newberg Springs Cost Analysis
Sensitivity Analysis: Capital Cost Amortization Options

40 Years30 Years 50 Years
$38,192 $38,192 $38,192O&M Costs

Capital Costs @ 50%
Depreciation Expense
Rate of Return on Assets
Customer Costs

$8,319
12,479
3,083

$6,239
12,479
3,083

$4,992
12,479
3,083

$62,074 $59,994 $58,746Total
Percent increase over current revenue
Volume Rate

49% 41%44%
$6.09 $5.87 $5.75

Capital Assumptions :
Project Costs
Useful Life
Annual Depreciation Expense
Rate of Return

$499,154 $499,154 $499,154
30 40 50

$16,638 $12,479 $9,983
5.0%5.0% 5.0%
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Wednesday, 7 P.M.                                                                                  September 5, 2007 
 

CITIZENS’ RATE REVIEW COMMITTEE 
MINUTES 

Newberg Senior Center, 101 W. Foothills Drive 
 

Members Present: 
 Chair Matson Haug   Dan Schutter  Ernie Amundson
 Charles Zickefoose  David Maben 

 
Members Absent: 
 Mike Gougler   Michael Sylvester 
 
Staff Present: 
 Daniel Danicic, PE, Public Works Director 
 Elizabeth Comfort, Finance Director 
 Dawn Bevill, Recording Secretary 
 
Other Present: 
 Debbie Galardi, Galardi, Consulting 
 Alan & Barbara Meyer, Foothills Water District 
 Michael Roos 
 Stan Gaibler 
 Gloria Driske 
 Richard Taeubel 
________________________________________________________________________ 
1. Call to Order/Roll Call/Introductions 
 
The meeting was called to order at 7:05 p.m. by Chair Matson Haug. 
 
Roll Call was noted by Dawn Bevill. 
 
2. Minutes 
 
MOTION:  Maben/Schutter to adopt the August 1, 2007 minutes as modified. 
Motion carried by voice vote. 
 
MOTION:  Schutter/Maben to adopt the August 15, 2007 minutes.  Motion carried by 
voice vote. 
 
3. Michael Sylvester Resignation  
 
MOTION:  Zickefoose/Schutter to accept the resignation of Michael Sylvester.  Motion 
carried by voice vote. 
 
MOTION:  Schutter/Amundson to post the open position on the Citizens’ Rate Review 
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Committee.  Motion carried by voice vote. 
 
4. Springs Customer Class Discussion 
 
Dan Danicic gave the background and history concerning the service area. The City of 
Newberg provides potable water service to approximately 69 customers located outside 
the City limits through four springs:  Oliver, Snider, Skeleton, and Atkinson Springs.  
The springs’ system provided water to the primary system prior to 2005.  All of the 
springs with the exception of Oliver have been disconnected from the City’s main water 
system due to exceeding DEQ potable water standards. The water quality requires 
significant investment and additional labor costs.  Current rates reflect an outside-city 
surcharge of 50%.   If the users were placed in a separate class, what would that group 
look like from a rate model stand point?  The City Council has asked this committee to 
look at the economics and rates themselves and not the legal aspect of the agreement, 
which states the City is required to provide service to customers served by the springs, 
based on a 1922 agreement and much discussion has been had on the obligations and 
responsibility of that agreement.  
 
Deb Galardi spoke about user classes, levels of service and the costs associated with 
those.  Standard rate is not an attempt to recover costs in a year, but over the useful life of 
those improvements, so that a little will be collected every year to pay off the principal 
and interest costs.  Deb explained the cost elements in relation to facilities as opposed to 
labor costs, depreciation expense, and rate of return on assets.  Other costs associated 
with operation and maintenance includes sampling, water quality issues, and on-going 
pipe repair and maintenance.  
 
Discussion: 
 
Ernie Amundson asked where the springs are located. 
 
Dan Danicic replied to the northwest and some above Bell Road. 
 
David Maben questioned if it will be hooked back up to the reservoir when the project is 
finished. 
 
Dan Danicic explained that it would not. 
 
Dan Schutter inquired about the well capacity. 
 
Dan Danicic stated the unused amount was not metered and he is not sure how much is 
lost.  
 
Ernie Amundson asked how close the properties are to the Urban Growth Boundary. 
 
Dan Danicic pointed those out on the map. 
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Stan Gaibler explained those areas more in detail since he lives in that area. 
 
Alan Meyer stated their water district is small and includes four people on Bell Road. 
 
Mat Haug asked about the Austin property proposal and if it will be serviced with city 
water. 
 
Dan Danicic explained the City code states when a lot is annexed into the City, it must 
be served by city water. 
 
Discussion followed concerning the Urban Reserve Area and the Urban Growth 
Boundary. 
 
Deb Galardi continued on to explain the five Cost Recovery Options: 
 
Option 1 – full cost recovery    
Option 2 – cost recovery not including a rate of return on capital assets 
Option 3 – direct cost recovery only (no rate of return or indirect costs) 
Option 4 – system-wide pipe replacement (prorated based on consumption, not linear 
feet) 
Option 5 – direct O & M only  
 
Dan Danicic discussed the costs based on each option under estimated rates. 
 
Mat Haug asked Dan what is paid now and what will be paid with capital improvements 
per household. 
 
Dan Danicic stated that looking into the future is something he hasn’t yet considered.  
The average now for residential customers is $30 a month in the City. 
 
Deb Galardi outlined the Sensitivity Analysis and shared examples in other communities, 
such as Albany in the North Albany Service District and in Bend, in the Juniper Irrigation 
Area; Bend being the most recent example. In summary, Deb explained the industry 
standards supporting the system-wide average costs and direct assignment of cost 
concepts. 
 
Dan Danicic asked for a recommendation concerning the springs’ customers and whether 
they should be considered a separate class, and if so, which option is the best choice for 
them.  
 
Discussion: 
 
Mike Gougler, who could not be in attendance for this meeting, submitted a letter stating 
his opinion. 
Dan Danicic read the following: 
 

Page 35



 
Citizens’ Rate Review Committee Minutes Page 4 of 5 
K:\WP\ENGINEER\DAN\Budget\Rate Review\2007 Meetings For 08-09 and 09-10 Rates\Notebooks\Section 2-Agendas and Minutes\9-05-07 Minutes-FINAL.doc 

“I have reviewed the material that you sent and if I were at the meeting I would propose 
adoption of Option #4.  My experience supports the assertion that water line (pipe) 
replacement in different areas does not occur in proportion to actual pipe length.  Pipe 
that is not under a busy roadway tends to last longer than a pipe that is subject to 
constant vibration.  You would know better than anyone if the costs of road repair versus 
the costs access and repair of ‘cross county’ pipeline are directly proportional.  I would 
hope that they are not and the ‘county’ lines can be accessed and repaired for less than 
‘street’ lines.” 
 
Dan Schutter:  This committee is to look at user classes and fair distribution which he 
believes is Option #1.  The 1922 agreement is complicated and is difficult to understand 
who the agreement is made with.  The City has no obligation to what was agreed upon 
back in 1922. 
 
David Maben:  Option #4, since they were part of the City for a long time. 
 
Mat Haug:  Option #1 to make sure there is a clear and fair assessment for the time 
being. 
 
Ernie Amundson:  Option #3, but would also like to see the City absorb the maintenance 
costs. 
 
Charles Zickefoose:  Option #3.  Credit should be given for past history and believes it 
should be a separate class. 
 
Stan Gaibler:  The springs customers have been involved with the expense and none of 
the other water districts were charged for the benefit of the facility.  The 50% surcharge 
is what helped pay for the infrastructure today.  There was an agreement/court order in 
1922 stating the City will supply water and the system.  Option #5 is his choice, but 
would prefer to see current rates maintained and spread over time. 
 
Richard Taeubel stated it isn’t fair.  When the City wanted to change it over to the new 
system they just let this system go.  He agrees with Stan. 
 
Mike Roos agrees with Richard and Stan and reinforced that if the City hadn’t left the 
system alone and kept up with the maintenance, it would be different today.   
 
Alan & Barbara Meyer also agree.  Mr. Meyers took a moment to thank the committee 
for their service and time. 
 
Dan Schutter made a suggestion and shared his perspective on the 50% rate surcharge.  
He stated that these customers have been an integral part of the City for years and 
perhaps an approach with all sharing in the cost of the system, and getting it up to date 
with the improvements is what needs to be done. 
 
Gloria Driske asked when this will be heard by City Council. 
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Dan Danicic replied at the November 5, 2007 meeting.  Two meetings may be required 
for additional data. 
 
Gloria Driske asked if they will be billed for piping and will rates fluctuate or will it be 
all at one time. 
 
Dan Danicic explained that a line reserve item will be created to prevent the fluctuation 
and would keep it stable.  It’s done in two year increments. 
 
The committee discussed combining portions of Option #1 and Option #4 with a footnote 
suggested by Dan Schutter and is as follows: 
 
This model assumes the City share half the cost of the capital improvements, which may 
be more than half, depending on the interpretation. 
 
Mat Haug stated the committee would like to see a range of values on depreciation and 
rate of return not only on a fifty year life span but a thirty year life span, as well. 
 
MOTION:  Schutter/Zickefoose to conclude the meeting this evening; having Staff 
take the ideas voiced on combining variations of Options # 1 & #4 with the footnote; 
continuing discussion on October 10, 2007.  Motion carried 4 – 1.  (Mr. Amundson 
opposing. 
 
 
Meeting was adjourned at 9:34 p.m.   
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Wednesday, 7 PM        October 10, 2007 
CITIZENS’ RATE REVIEW COMMITTEE 

MINUTES 
Newberg Senior Center, 101 W. Foothills Drive 

 
Members Present: 
 Chair Matson Haug  Dan Schutter   
 Charles Zickefoose  David Maben   
 
Members Absent: 
 Mike Gougler   Ernie Amundson 
 
Staff Present: 
 Daniel Danicic, PE, Public Works Director 
 Jennifer Nelson, Recording Secretary 
 
Other Present: 
 Stan Gaibler, Mike Roos, John Rekow 
 
1. Call to Order/Roll Call/Introductions  
 
The meeting was called to order at 7:05 PM by Chair Matson Haug. 
 
Roll Call was noted by Jennifer Nelson. 
 
2. Minutes 
 
MOTION:  Schutter/Zickefoose to adopt the September 5, 2007 minutes as modified.  Motion 
carried by voice vote. 
 
3. Conclude Springs Customer Class Discussion 
 
Dan Danicic summarized the discussion from the previous meeting and reported on the tables 
and proposals included in a follow-up memorandum dated October 5th concerning the Newberg 
Springs Rate Analysis.   
 
Chair Haug asked for an explanation of the pros and cons for the 30-year life versus the 40 and 
50-year life. 
 
Dan Danicic explained it was a determination of how long a life span the improvements would 
have.  A typical pipe project has a 75-year design life, but parts of the project include spring 
boxes and monitoring/testing equipment which is more of a 15 year life and with electronics it is 
less than that.   
 
Charles Zickefoose asked about the concept of Rate of Return and why it stays constant. 
 
Dan Danicic replied Rate of Return accounts for the interest on the costs of financing the 
project, which is $400K invested at a 5% interest rate of annual return.  It was discussed that this 
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was regardless of whether the 30, 40, or 50-year life is chosen; it is paid back over the same 
amount of time.   
 
Chair Haug referred to the tables as presented and concluded the choice before the committee 
would be to agree that what is seen in table 2 is accurate and what was requested; and the other 
item is to choose between the 30, 40, and 50-year life span on table 3.  He asked if there were 
any other issues to be brought up. 
 
Dan Danicic clarified the objective before the committee would be to adopt the methodology 
and make a recommendation to City Council.  He said the water rate schedule in currently in 
place until June 2008 and they will be looking at this again in two years.  He is looking for this to 
be implemented in July.  He stated the project should be complete by then so the current 30% 
contingency on estimates could disappear resulting in a lower spring rate.  
 
Charles Zickefoose asked when the final number will be known. 
 
Dan Danicic stated they were wrapping up the big documents now and hoping to bring it to 
Council by December 17th with the bid award. 
 
Chair Haug restated if the committee adopts this scenario at 30 years, they are adopting the 
mathematical model for a 50% share of capital costs between the Spring’s user group and the 
citizens of Newberg as a whole.  He stated his desire to have, in writing, an itemized list of 
reasons why a 50% share of capital costs is justified, as support of their rationale.   He repeated 
some of the arguments he heard that makes this fair for all:  the outside City users using an 
arbitrary 50% surcharge on rates, until the 1950’s the City was dependent on this water source, 
there is no need for infrastructure because it is such a simple system, if it had been in the City 
perhaps there would have been ongoing capital improvements, costs should be shared 
appropriately for different usage. 
 
David Maben also suggested the Spring’s user group should get some representation on this 
Committee.  
 
Chair Haug spoke of not filling the current vacancy and extending the opening availability until 
Council could give thought to this recommendation as soon as possible.  
 
Dan Danicic stated the first step would be to amend the City Code to state one member may be 
from the Spring’s user group.  He was concerned that this motion would be requesting to create a 
position for a member of the Spring’s user class which has not yet been created by Council. 
 
Dan Schutter mentioned he was uneasy saying he felt this model is a fair distribution of the 
costs, he said it was more of just making a 50/50 split for the investments to bring this up to code 
as a middle ground solution.   
 
MOTION:  Maben/Schutter requesting staff to prepare a recommendation for Council 
consideration to allow one position on the Citizens’ Rate Review Committee to be filled by a 
Spring’s customer representative.  Motion carried by voice vote. 
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Chair Haug directed the committee to move onto the next decision approving the mathematical 
model and to choosing a depreciation period of 30, 40, or 50-years. 
 
Stan Gaibler asked what is the percentage difference between the three choices. 
 
Dan Danicic stated the volume rate is $6.09 and an increase of 53%.  The increase over the 
current is 41% for the 50-year, 44% for the 40-year, and 49% for the 30-year.  
 
Stan Gaibler stated the implementing as small of a rate increase as possible would be most 
palatable for the spring users: consider the reaction if the rate for City customers went up that 
amount. 
 
Discussions continued concerning the rate increases for water crisis five or so years ago and the 
concessions made by both the City and the Spring’s users and the arguments were raised that the 
increases were harder for those outside the City because of the extra 50% surcharge. 
 
John Rekow spoke of assumptions about the past lawsuit being ambiguous and that they cannot 
be used to determine what goes on now.  He added they have invested in the City’s system and 
were paying in land value and land rights and easements.  He stated they were not getting value 
for value and City Council said they want to be fair.  He argued they paid their fair share of any 
costs already by being charged 150%.   
 
Chair Haug replied the committee will come up with what they think is fair for the 
recommendation and when Council decides they can represent themselves that the 50% is not 
fair.  He just wants to make sure their reasoning is there.   
 
John Rekow also stated they would not be in control of the City’s costs and expenditures since 
they are outside of the system, but would still have to pay their 50%.  
 
Chair Haug replied the statement up front that the City does not need the Spring’s water 
anymore and they are free to form their own water districts and do the infrastructure themselves.  
He said there will be some disagreement, but the final decision will be up to City Council.   
 
John Rekow expressed concerns for what happens when Urban Growth Boundary (UGB) takes 
this area into the City and the number of users decreasing causing the rate to go up. 
 
David Maben stated if council changes the numbers, they will come back to the committee and 
he will be notified. 
 
Stan Gaibler added that as rates go up, more people will drill wells, which will decrease the 
users and cause the rate to rise as well.   
 
Mike Roos asked how the decrease in the number of users impacts that formula and if existing 
users’ administrative costs would go down because there are less meters to service. 
 
Dan Danicic replied meter cost in not included in the volume, there is monthly costs and utility 
billing which is not affected by the number of customers; it is under operations and maintenance.  
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The monthly charge is determined by all customers both inside and outside of the City, this does 
not change. 
 
Mike Roos asked if the volume rate stays the same no matter how many users in the system. 
 
Dan Danicic replied the volume number would have to increase.  He discussed historic records 
and annual estimated consumption use by Spring’s customers.  
 
Chair Haug mentioned this Committee meets every other year on this problem and the next time 
the Springs users will hopefully have their own representation.  They may need to move from 
50% to something else more appropriate at that time, due to annexations or whatever.  This rate 
will not necessarily be the same for all 30 years.   
 
Mike Roos asked when this would be implemented.  
 
Dan Danicic replied July 1, 2008 is the suggested implementation. 
 
MOTION:  Zickefoose/Schutter to adopt the model with the 30-year life span. 
 
Charles Zickefoose felt 30 years wraps it up in timely fashion. 
 
David Maben said he would still like to see it at the 40 years to give a break in between that is 
more than the 30. 
 
Dan Danicic felt 30 years should be the maximum and any more would get complicated and it 
should be paid off in less time.  
 
Chair Haug stated he also prefers the 30 years and felt it was appropriate with the arguments 
made. 
 
John Rekow spoke of those retired and on fixed incomes.  He felt anything to help the overall 
costs would be helpful.  He said the rates and taxes keep going up, but the demographics are 
different out here than in the City.  Most are over 50 years old and they are not new developers.  
 
VOTE:  To adopt the model with the 30-year life span.  (3 Yes/1 No [Maben])  Motion carried. 
 
MOTION:  Schutter/Haug to recommend this take affect on the next cycle for July 1, 2008.  
Motion carried by voice vote. 
 
Mike Roos requested staff presence to explain details to the users’ group when they meet.  
 
MOTION:  Schutter/Haug to adjourn at 8:12 PM until the next meeting on November 14, 2007 
at the Wastewater Treatment Plant.  Motion carried by voice vote. 
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RESOLUTION NO. 2008-2776 
 
 

A RESOLUTION TO HOLD A PUBLIC HEARING TO ESTABLISH 
A SPRING SYSTEM CUSTOMER CLASS AND RATE IN THE 
WATER RATE STRUCTURE  

 
 

RECITALS: 
 
1. The City of Newberg holds water rights to four springs known as Oliver, Snider, 

Atkinson and Skelton which were the original and only source of potable water for the 
City.  

 
2. In the course of operating the spring system, the City agreed to provide connections and 

certain volumes of free water to some customers.  Over time additional connections were 
granted under hardship conditions. 

 
3. Today, the City’s primary source of water has shifted to the well field located in Marion 

County. 
 
4. The City no longer needs potable water from the springs and will soon complete 

disconnection of the springs from the well field fed water system. 
 
5. This will create a separate and unique water system for which a specific class of customer 

may be designated. 
 
THE CITY OF NEWBERG RESOLVES AS FOLLOWS: 
 
1. A separate spring system class of customer shall be created within the water rate 
 methodology to account for operational, maintenance, capital and customer costs 
 associated with the spring system.  Exhibit A establishes the new structure and volume 
 rate.  

 
 
City of Newberg:  RESOLUTION NO. 2008-2776 
R:\RECORDER\COUNCIL PACKET\2008-0407\05 RES08-2776_SPRINGS CUSTOMER CLASS.DOC PAGE 1 
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2. This new structure and rate shall go into effect July 1, 2008.  Henceforth, it shall be 
 reviewed on a two year schedule along with other utility rates by the Citizens’ Rate 
 Review Committee. 
 

 EFFECTIVE DATE of this resolution is the day after the adoption date, which is: April 7, 2008. 
ADOPTED by the City Council of the City of Newberg, Oregon, this 7th day of April 2008. 

 
 
________________________________ 
Norma I. Alley, City Recorder 

 
ATTEST by the Mayor this 10th day of April 2008. 
 
 
____________________ 
Bob Andrews, Mayor 
 
 
 

 LEGISLATIVE HISTORY 
By and through the Citizens’ Rate Review Committee at 9/5/07 and 10/10/07 meetings. 
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EXHIBIT A 

To Resolution No. 2008-2776 
Page 1 of 1 

 
 
 

Spring Customer Class Water Rate Structure 
 
 

Component 
Current 
Rates 

CRRC 
Recommendation 

 
O&M  Costs   
Labor, Mileage, Materials  $29,761 
Pipe Replacement (3)  $941 
Public Works Administration  $7,490 
Subtotal O&M   $38,192 
   
Capital Costs (Springs Improvements)   

Project useful Life (years)  
   

30   
Springs share  50% 
Costs   
    Depreciation  $8,319 
    Rate of Return  $12,479 
Subtotal Capital   $20,798 
   
 
Customer Costs  $3,083 
Total Costs  $62,074 
   
Estimated Rates   
Monthly Charge   $3.86  $3.86  
Springs Volume Charge   $3.89  $6.09  
   Percent Change  64% 
General System Rate Impact  $0.034  
  Capital cost share  $20,798 
  Rate ($/ccf)  $0.017 
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REQUESTFORCOUNCIL ACTION\

DATE ACTION REQUESTED: 2008, April 7

Order
No.

Ordinance XX Resolution
No. 2008-2694 No.

Motion Information

DateSubmitted: March 21, 2008

SUBJECT: Vacatea portion of Providence
Drive in order to movethe right -of-way
approximately 60 feet to the eastand straighten
out the roadway.

Contact Person(Preparer) for this
Ordinance: JessicaNunley

Dept.: Planning & Building

File No.: VAC-08-001
(if applicable)

RECOMMENDATION :

Adopt Ordinance No. 2008-2694vacatinga portionof ProvidenceDr andaccompanying
utility easementslocatedonthesouthernportionof tax lot 3216-01902to movetheroadway
right-of-way approximately60 feet to theeastandstraightenthealignmentof theroadway.

BACKGROUND :

OnFebruary11, 2008, Mike Gouglersubmittedanapplicationrequestingthevacationof the
abovementionedportion of ProvidenceDrive and accompanyingutility easements. The
roadway right-of-way and utility easementshad been previously dedicated by deed
(instrument# 200613044) but not built dueto relativeuncertaintyregardingthepotential
bypassright-of-way location. ODOT hassinceclarified the desiredrouteof the bypass
which allowedProvidenceDrive to bealignedfurthereastandin astraightermannerthan
wasoriginally plannedfor. All abuttingpropertyownershavesignedthepetitionto vacate
thatportionof ProvidenceDrive.

1.

ProvidenceHealthSystemssigneda design-build contractwith TheSaundersCompanyto
constructthesouthernportionof ProvidenceDrive on their propertyon October3, 2007.
Constructionof ProvidenceDrive is now nearing completion, and the roadway was
constructedin accordancewith the straighteralignment as shown in Attachment 4.
ProvidenceHealth Systemswill dedicateright-of-way as shown in Attachment4 to
correspondwith thenew roadway.

2.

3. Theportionof theright-of-wayto bevacatedis approximately58 feet in width alongwith
two 10-foot utility easements. Additionalright-of-waywill bededicatedto makeupfor the
vacatedportion. Theportionof theright-of-waythatwill bededicatedis approximately51
feet in width along with two 10-foot utility easementsand a utility easementof
approximately48 feet that will remainover the portion of right-of-way that is vacated.
ProvidenceDrivewill becontinuedsouththroughtheadjacentparcelto connectwith Hayes

City of Newberg. ORDINANCE NO. 2007-2674
K:\WPVPLANNING\MISC\WP5FII.ES\FILES.VAC\2008\VAC-08-001 PROVIDENCEDR'.ORD2008-2694PROVIDENCEDR.DOC PAGE1
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Street.

Theparcelthat theright-of-way in questionis locatedon is zonedI (Institutional), andthe
adjacentparcelto thesouthiszonedR-P/SP(ResidentialProfessionalSpecificPlan-partof
theSpringbrookOaksSpecificPlan).

4.

ThereferralwassenttoCity staffmembersandlocalutility agenciesrequestinginformation
andcomment. No substantivecommentswerereceived.

5.

FISCAL IMPACT : None

STRATEGIC ASSESSMENT: Thereis100% supportfrom theadjacentpropertyowners(Werth
FamilyLLC & ProvidenceHealthSystem). Approvalof this requestwill allow for thestraighter
alignmentof ProvidenceDriveasit goessouththroughtheadjacentproperty. Accesstoutilitieswill
still beprovidedfor with utility easementslocatedon bothsidesof theright-of-way.

Attachments:
OrdinanceNo. 2008-2694with:

A: Findings
B: VacationMap
C: VacationLegalDescriptions

1. VAC-08-001VacationApplication
2. LocationMap
3. Aerial Photo
4. DedicationMapandLegalDescriptions
5. PublicNotice

City of Newberg. ORDINANCENO. 2007-2674
K:\WP\PLANNING\MISCVWP5FILES\FILES.VAC\2008\VAC-08~001PROVIDENCEDR\ORD2008-2694PROVIDENCEDR.DOC PAGE2
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ORDINANCE No. 2008-2694

AN ORDINANCE VACATING AN IRREGULAR PORTION OF
PROVIDENCE DRIVE RIGHT -OF-WAY AND ACCOMPANYING
UTILITY EASEMENTS IN ORDER TO MOVE THE ROADWAY
APPROXIMATELY 60 FEET TO THE EAST IN A STRAIGHTER
ALIGNMENT , ADJACENT TO YAMHILL COUNTY TAX LOTS
3216-01902AND 3216-02001, WITHIN THE CITY LIMITS OF
NEWBERG, OREGON

RECITALS :

l . Mike Gougler submittedan applicationon February11, 2008 to vacatea portion of
ProvidenceDrive locatednearthesouthernboundaryof tax lot 3216-01902, on thesiteof
ProvidenceNewbergMedicalCenter. Theroadwayright-of-wayandutility easementshad
beenpreviouslydedicatedby deed(instrument# 200613044) but not built dueto relative
uncertaintyregardingthepotentialbypassright-of-waylocation. ODOThassinceclarified
thedesiredrouteof thebypasswhichallowedProvidenceDrivetobealignedfurthereastand
in astraightermannerthanwasoriginally plannedfor.

2. Noticewaspublishedin theNewbergGraphicNewspaperonceaweekfor twoconsecutive
weeksprior to thefinal publichearingof theCity Council.

The NewbergCity Council conducteda public hearingon April 7, 2008to considerthe
vacationandanywrittenobjections.

3.

4. All of theabuttingpropertyownershavesignedconsentto vacateforms.

THE CITY OF NEWBERG ORDAINS AS FOLLOWS :

Thepublicright-of-wayasshownin Exhibit B andfurtherdescribedin Exhibit C within the
City of Newberg, Countyof Yamhill, Stateof Oregon, is herebyvacated, subjectto the
recordingof theright-of-waydedicationasshownin Attachment4.

1.

TheFindingsof Fact for approval, listedasExhibit A andattachedto this ordinance, are
herebyadoptedandby this referenceincorporated.

2.

Subjectto theaboveprovisions, andconditionalupontheproperdedicationof right-of-way
asshownanddescribedin Attachment4, theRecorderof theCity of Newbergis hereby

3.

City of Newberg: ORDINANCE No. 2007-2674
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of theCountyof Yamhill, Stateof Oregon, acertifiedcopyof thisordinanceandamapof
said public right-of-way (asshownin Exhibit B and further describedin Exhibit C) so
vacated, andtheRecorderis furtherdirectedto file acopyof thisordinanceandamapwith
theSurveyorandtheAssessorof saidYamhill County, Oregon, respectively.

V EFFECTIVE DATE of this ordinanceis 30daysaftertheadoptiondate, which is: May 7, 2008.

ADOPTEDby theCity Councilof theCity of Newberg, Oregon, this7th dayof April , 2008, by
thefollowing votes:

AYE: NAY: ABSENT: ABSTAIN:

NormaI. Alley, City Recorder

ATTESTby theMayor this10th dayof April , 2008.

Bob Andrews, Mayor

LEGISLATIVE HISTORY
Committeeat / /200x meeting. Or, X None.

(checkif applicable)
By andthrough

(date)(committeename)

Exhibits:
A: Findings
B: VacationMap
C: VacationLegalDescriptions

City of Newberg: ORDINANCE No. 2007-2674
K:\WP\PLANNING\MISC\WP5FILES\FILES.VAC\2008\VAC-08-001 PROVIDENCEDRVORD 2008-2694PROVIDENCEDR.DOC PAGE2
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EXHIBIT A:
FINDINGS FOR APPROVAL OF A RIGHT -OF-WAY VACATION

ORS271.130lists thecriteriafor vacations. Thesectionstatesthatapprovalmustinclude
affirmativefindingsthat:

Criteria 1. Noticehasbeengivenasprovided by ORS 271.110.

Finding: Noticehasbeenprovidedin accordancewith ORS271.110. Noticewas
publishedin theNewbergGraphicfor two consecutiveweeksbeginningMarch26, 2008.
In addition, noticehasbeenpostednearthesiteandin four publicplaces.

Criteria 2. The ownersof a majority of the area affecteddo not object in writing .

Finding: Written consentof all of theownersof theabuttingpropertyhasbeenreceived.

Criteria 3. Where owner consenthasnot beenprovided, the vacation will not significantly
affect the valueof the abutting properties, unlessthe city provides for paying damages.

Finding: Theownersof theabuttingpropertieshaveprovidedwrittenconsent. The
vacationwill not limit accessto theadjacentpropertiesnor will it significantlyaffect their
value.

Conclusion: Basedon thecriteriaandconclusionaryfindings, theproposedvacationsatisfies
City standardsandapprovalcriteria.

City of Newberg: ORDINANCE No. 2007-2674
K :\WP\PLANNING \MISC\WP5FILES\FILES .VAC\2008YVAC -08-001 PROVIDENCE DR\ORD 2008-2694PROVIDENCEDR.DOC PAGE3
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EXHIBIT
VACATION MAP
For: PROVIDENCE HEALTH SYSTEM

WERTH FAMILY LLC .
Location: The Southeast 1 /4 of Section 16, Township 3 South, Range 2 West

Willamette Meridian, City of Newberg, Yamhill County, Oregon.
Tax Lot: 3216-1902 Date: 14 MARCH 2008 Scale: 1"=30’

CURVE TABLE
DELTA
ANGLE

CHORD
BEARING

CHORD
DISTANCECURVE LENGTHRADIUS

260.00 S16*14*16”W 119.07C6 120.14 26‘28’28”
340.00 157.10 155.71C7 26'28'28” N16 *14’16”E

1640.00 29.28 S28'57’51”W 29.28C8 r01’22”
N16*14'16”E26 *28’31”330.00C9 152.49 151.13

124.76 N16 *14’16”E 123.66C10 270.00 26‘28’31”
ri2’i7’’ S28*52’23”W1650.00 34.70C11 34.70

67.03C12 1710.00 2*14’46” S28‘21’09”W 67.03
12*53’05” N23‘01’57”E340.00 76.46C100 76.30

N23‘53’20”En'10’21’’270.00 52,65C101 52.57
/ N02'39’21”E

71.26’
EXISTING PORTION
OF PROVIDENCE
DRIVE REMAIN IN
PLACE. \

N29'13’24”E0*30’15”C102 15.051710.00 15.05
S02‘39’21”W
79.89'

S28'52’43”W 35.83m’37”C103 1720.00 35.83
N28*06’01”E1-44’31”1710.00 51.99 51.99C104

7By : MAGNESS LAND SURVEYING
PO BOX 1239
WILLAMINA, OREGON,
Phone :
Cell :
E-Mail : MAGNESS@WBCABLE.NET

/97396
/503-876-5874

971-237-3413
o

N/'o .

o> /oDESCRIPTION ”3"
EXISTING 10 FOOT
WIDE PUBLIC
UTILITY EASEMENT
TO BE VACATED.

CD r\to o
00

/
lu

/CM
LJ/<y>
DP o
Qt. Q/I O

., G2
N54‘28’48”E /22.93’

/EXISTING PUBLIC
UTILITY EASEMENT TO
REMAIN IN PLACE

DESCRIPTION ”2”
EXISTING 10 FOOT
WIDE PUBLIC
UTILITY EASEMENT
TO BE VACATED.

O'.,O .
QDESCRIPTION 1 '

EXISTING PORTION
OF PROVIDENCE
DRIVE TO BE

N89‘13’14"W
11.28’

2 VACATED.
58.13’2

S89'13’14”E 67.32’ N89‘13’14”W 596.56’ f

( PO!NTl OFl BEGINNINGJ
SE CORNER OF PROVIDENCE
HEALTH SYSTEM PROPERTY PER
INSTRUMENT NO. 2003-20677.

EXISTING PUBLIC
WATERLINE EASEMENT
TO REMAIN IN PLACE.
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ExhibitsMAGNESS LAND SURVEYING
PO BOX 1239

WILLAMINA , OREGON, 97396
PHONE: 503-876-5874

CELL: 971-237-3413
EMAIL: MAGNESS@WBCABLE.NET

Date: 14 March 2008

PROVIDENCE/WERTH - Legaldescriptionof theportion of Providence
Drive to bevacated. (Description1)

An irregularportionof a 60foot wide public right of way in Section16,
Township3South, Range2 West, WillametteMeridian, City of Newberg,
Yamhill County, Oregon, beinga portionof that right of way describedby
deedto theCITY OF NEWBERGand recordedin InstrumentNo. 2006-
13044, Yamhill CountyDeedRecords, andbeingacrossa tractof land
describedby Deedto PROVIDENCEHEALTH SYSTEM andrecordedin
InstrumentNo. 2003-20677, theperimeterof saideasementis more
particularlydescribedasfollows:

BEGINNING at theSoutheastcornerof said PROVIDENCEHEALTH
SYSTEM tract; thenceNorth 89°13'14" West605.75feetalongthesouth
line of said PROVIDENCEHEALTH SYSTEM tractto theTRUE POINT OF
BEGINNING (Basisof BearingsperCSP-12191), saidpoint being
southendsaid60foot wide right of way; thenceNorth 2°39'21" East
178.69feetto a point on thenorthendof a right of waycurvelabeled
"CIO" on saidCSP-12191, said point beingthebeginningof curvehaving
a radiusof 270.00feetand beingconcaveto thenorthwest; thence
Southwesterly124.76feetalongsaid right of waycurve"CIO" (Chord=South16°14'16" West123.65feet ) to thebeginningof a curvehavinga
radiusof 1710.00feetand beingconcaveto thesoutheastandbeingthe
northendof a right of waycurvelabeled"Cll" on saidCSP-12191;
thenceSouthwesterly67.04feetalongsaidright of waycurve(Chord=South28°21'09" West67.03feet ) to thesouthline of saidPROVIDENCE
HEALTH SYSTEM tract; thenceSouth89°13'14" East58.13feetto the
POINT OF BEGINNING.

on the
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MAGNESS LAND SURVEYING
PO BOX 1239

WILLAMINA , OREGON, 97396
PHONE: 503-876-5874

CELL: 971-237-3413
EMAIL: MAGNESS@WBCABLE.NET

Date: 14 March 2008

PROVIDENCE/WERTH- Legaldescriptionof theeastportionof
ProvidenceDrive public utility easementto bevacated. (Description2)

An irregularportion of a 10foot wideeasementin Section16, Township
3South, Range2 West, WillametteMeridian, City of Newberg, Yamhill
County, Oregon, beinga portionof thoseeasementsdescribedby deed
to theCITY OF NEWBERGandrecordedin InstrumentNo. 2006-13044,
Yamhill CountyDeedRecords, and beingacrossa tractof landdescribed
by Deedto PROVIDENCEHEALTH SYSTEM andrecordedin Instrument
No. 2003-20677, theperimeterof saideasementis moreparticularly
describedasfollows:

BEGINNING at theSoutheastcornerof saidPROVIDENCEHEALTH
SYSTEM tract; thenceNorth89°13'14" West596.56feetalongthesouth
line of saidPROVIDENCEHEALTH SYSTEM tractto theTRUE POINT OF
BEGINNING (Basisof BearingsperCSP-12191), said point beingthe
southendof a right of waycurvelabeled"Cll" on saidCSP-12191and
beingthebeginningof a non-tangentcurvehavinga radiusof 1650.00
feetandbeingconcaveto thesoutheast; thenceNortheasterly34.70
alongsaidright of waycurve(Chord= North 28°52'23" East34.70feet)
to thebeginningof a curvehavinga radiusof 330.00feetandbeing
concaveto thenorthwestand beingthesouthendof a right of way
curvelabeled"C9" on saidCSP-12191; thenceNortheasterly152.48
feetalongsaid right of way curve(Chord= North 16°14'16" East151.13
feet) to thenorthendof said right of way curvelabeled"C9"; thence
South2°39'21" West79.89feetto a point on theeastmarginof the10
foot wide public utility easementon theeastsideof ProvidenceDrive,
said point beingthebeginningof a curvehavinga radiusof 340.00feet
andbeingconcaveto thenorthwest; thenceSouthwesterly76.46feet
alongsaidcurveandpublic utility easement(Chord=
South23°01'57" West76.30feet) to thebeginningof a curvehavinga
radiusof 1640.00feetandbeingconcaveto thesoutheast; thence
Southwesterly29.28feetalongsaidcurveandpublic utility easement
(Chord= South28°57'51" West29.28feet) to a point on thesouthline
of said PROVIDENCEHEALTH SYSTEM tract; thence
North 89°13'14" West11.28feetto thePOINT OF BEGINNING.
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MAGNESS LAND SURVEYING
PO BOX 1239

WILLAMINA , OREGON, 97396
PHONE; 503-876-5874
CELL: 971-237-3413

EMAIL: MAGNESS@WBCABLE.NET

Date: 14 March 2008

PROVIDENCE/WERTH - Legaldescriptionof thewestportion of Providence
Drive public utility easementto bevacated. (Description3)

An irregularportion of a 10foot wideeasementin Section16,Township3
South, Range2 West, WillametteMeridian, City of Newberg, Yamhill County,
Oregon, beinga portionof thoseeasementsdescribedby deedto theCITY OF
NEWBERGandrecordedin InstrumentNo. 2006-13044, Yamhill CountyDeed
Records, andbeingacrossa tractof land describedby Deedto PROVIDENCE
HEALTH SYSTEM and recordedin InstrumentNo. 2003-20677, theperimeter
of saideasementis moreparticularlydescribedasfollows:

BEGINNING at theSoutheastcornerof saidPROVIDENCEHEALTH SYSTEM
tract; thenceNorth 89°13'14" West663.88feetalongthesouthline of said
PROVIDENCEHEALTH SYSTEM tract(Basisof BearingsperCSP-12191) to a
pointon thesouthendof a right of way curvelabeled"C12" on saidCSP-
12191and beingthebeginningof a non-tangentcurvehavinga radiusof
1710.00feetandbeingconcaveto thesoutheast; thenceNortheasterly51.99
alongsaid right of way curve(Chord= North 28°06'01" East51.99feet) to
theTRUE POINT OF BEGINNING, saidpoint beingthebeginningof a curve
havinga radiusof 1710.00feetand beingconcaveto thesoutheast; thence
Northeasterly15.05feetalongsaid right of waycurve(Chord=
North 29°13'24" East15.05feet) to thebeginningof a curvehavinga radius
of 270.00feetandbeingconcaveto thenorthwestandbeingthesouthend
of a right of way curvelabeled” C10" on saidCSP-12191; thence
Northeasterly52.65feetalongsaidright of way curve(Chord=
North 23°53'20" East52.57feet); thenceNorth 2°39'21" East71.26feetto a
point on thewestmarginof the10foot wide public utility easementon the
westsideof ProvidenceDrive, said point beingthebeginningof a curve
havinga radiusof 260.00feetand beingconcaveto thenorthwest; thence
Southwesterly120.14feetalongsaidcurveand public utility easement
(Chord= South16°14'16" West119.07feet) to thebeginningof a curve
havinga radiusof 1720.00feetandbeingconcaveto thesoutheast; thence
Southwesterly35.83feetalongsaidcurveandpublic utility easement
(Chord= South28°52'43" West35.83feet) to thenortheastcornerof PUBLIC
WATERLINE EASEMENT"D" shownon saidCSP-12191; thence
North 54°28'48" East22.93feetto thePOINT OF BEGINNING.



Page 54

Attachment 1-i
VAC ' 0? - oo \

VACATION APPLICATION

OFFICE USE ONLY:

Total Ap Fee:

Less Pre- Ap Fee;

Balance Due:

(Frc-Applicalion Conference is Optional)

Project Cost;

Receipt:

Receipt;

File ff:

Date:

Date:

APPLICANT INFORMATION:

APPLICANT: Mike Gougler - MJG Development, Inc

ADDRESS- 901 N, Brutscher D352, Newberg, OR 97132

PHONE: 503-537-9011

OWNER (if different from above):Providence Health System

ADDRESS:

MOBILE: 503-810-5576 FAX; 503-537-9055

PHONE:503-537-1701

1003 Providence Drive, Newberg, OR 97132 (contact; Larry Bowe, administrator)

GENERAL INFORMATION:

STREET X

ALLEY / EASEMENT / RIGHT -OF -WAY / LOCATION:sou^ portion of Providence Drive
EASEMENTALLEYVACATION TYPE:

ZONE C-2
IS THE PROPOSED VACATION SITE CURRENTLY IN USE ? IF YES, INDICATE CURRENT USE: not in USe

NORTH: Providence Newberg Health Ctr,

EAST - Providence open space
SOUTH: Springbrook Oaks

WEST -. Providence open space

Providence Drive ROW moved east (prior to paving) because

SURROUNDING USES:

STATE WHY THE VACATION SHOULD BE APPROVED:

ODOT modified by-pass route thus allowing a more direct connection with Hayes Street.

IDENTIFY THE TAX LOT NUMBERS OF THOSE LOTS WHICH ABUT THE PROPOSED VACATION SITE:

Tax Lol Number T ax Lot NumberTax Lot Number

2003-20677 (Providence Hosp.)
2001 Springbrook Oaks

SPECIFIC REQUIREMENTS ARE ATTACHED maps and legals
the application must include a current title - report for each parcel -adjacent to the are^ proposed

for vacation , and a vicinity map of the area. Property owners abutting the proposed vaedfton
site , must sign the CONSENT TO VACATE form which Is on the reverse side of this application .
The above statements and information herein contained are in all respects true, complete, and correct to the best

and belidCVMI owners /dust sign the application or submi^letters yf consent. Incomplete or

may delay thp appj^yaljjjpcess.
of my>rt6wfedg§ ar

/

/DateApplicant/ Title Holder/jSontract Purchaser Signature

/yl
*

Print Name

Attachments; Consentto Vacate Form, General Information, Criteria, Noticing Procedures, Fee Schedule, Checklist

P«|e IRevised fan, fO,2003
K ' ANNIHU'MlSC’-WrjFll.ESVips -plunriajup- vac *pd

1
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CONSENTTO VACATE FORM

Tax LotAddressOwnerSignaturePrintedOwnerName

T* &y t.

^>z/3

Ztkryu lAJhi -M
^ ftZKSTt^¥^>

?7 / 3Z-

Pa«c2KAWPIPLAN ISOWP5fiLES^af» -pkn\?iamp-nc.wpd RevisedJ*n 10,2003
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ATTACHMENT ‘ A’

VACATION OF PUBLIC RIGHT OF WAV

1001ProvidenceDrive, NewbergSite Address:

Southendof ProvidenceDriveMisc. Location:

City File #: PL08-000I 8

List of Property' Owners within 500feet of Location:

1. ProvidenceHospital
Attn: DanaWhite
4706NE Glisan
Portland, OR 97213

2. Werth Family LLC
Attn: DeanWerth
33180NE HaugenRoad
Newberg, OR 97132
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ATTACHMENT iT

VACATION OF PUBLIC RIGHT OF WAY

SiteAddress: 1001ProvidenceDrive, Newberg

Misc. Location; Southendof ProvidenceDrive

City File #: PL08-00018

Reasonfor requestedvacation:

WhenProvidenceHospitalconstructedProvidenceDrive theydid not complete
the lastsoutherly170' of theroad. This wasduein part to uncertaintyregarding
the right-of-way that would bedesiredby ODOT for the proposedregional
bypass.

On October2, 2006, ODOT informed both ProvidenceHospitalandtheWerth
Family LLC of their desiredroute. The routeselectedby ODOTallowed
ProvidenceDrive to bemovedfurthereastthanwasoriginally expected. Moving
theportionof ProvidenceDrive thatwasnot constructedallowedthefinal road
designto bestraighterandtheconstructionto be lesscostly.
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Old Alignment vs New Alignment MAP
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EXIST 24"

EXIST 24" D/P-g



Page 59

ATTACHMENT 2: LOCATION MAP

City of Newberg. Ordinance2007-2674
K:\WP\PLANNING\MISC\WP5FILES\FILES.VAC\2008\VAC-08-001 PROVIDENCEDR\ORD2008-2694PROVIDENCEDR.DOC Page3
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ATTACHMENT 3: AERIAL PHOTO

City of Newberg: Ordinance2007-2674
K :\WP\PLANNING\MISC\WP5FILES\FILES.VAC\2008WAC-08-001PROVIDENCEDR\ORD2008-2694PROVIDENCEDR.DOC Page4
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3/ 11 /6 %

Attachrnent _4DEDICATION MAP
For: PROVIDENCE HEALTH SYSTEM &

WERTH FAMILY LLC .
Location: The Southeast 1/4 of Section 16,

Township 3 South, Range 2 West,
Willamette Meridian, City of Newberg,
Yamhill County, Oregon.

Tax Lot; 3216-1902
Date: 14 MARCH 2008
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MAGNESS LAND SURVEYING

PO BOX 1239
WILLAMINA , OREGON, 97396

PHONE: 503-876-5874
CELL: 971-237-3413

EMAIL: MAGNESS@WBCABLE.NET

Date: 14 March 2008

PROVIDENCE/WERTH - Legal descriptionof thenew portion of
ProvidenceDrive. (Description4)

An irregularpieceof land in Section16, Township3South,
Range2 West, WillametteMeridian, City of Newberg, Yamhill
County, Oregon, beinga portion of thattractof landdescribedby
Deedto PROVIDENCEHEALTH SYSTEM and recordedin Instrument
No. 2003-20677, Yamhill CountyDeedRecords, theperimeterof
which is moreparticularlydescribedasfollows:

BEGINNING at theSoutheastcornerof saidPROVIDENCEHEALTH
SYSTEM tract; thenceNorth89°13'14" West545.72feetalongthe
southline of said PROVIDENCEHEALTH SYSTEM tractto theTRUE
POINT OF BEGINNING (Basisof BearingsperCSP-12191); thence
North 02°39'21" East176.37feetto a point on thenorthendof a
right of waycurvelabeled"C9" on saidCSP-12191, saidpoint being
on theeastmarginof theexistingProvidenceDrive; thence
Southwesterly152.49feetalongsaid right of waycurve(Chord=
South16°14'16" West151.13feet) to thebeginningof a right of
way curvelabeled"Cll" on saidCSP-12191and beingconcaveto
thesoutheast; thenceSouthwesterly34.70feetalongsaid right of
way curve(Chord= South28°52'23" West34.70feet) to a point on
thesouthline of saidPROVIDENCEHEALTH SYSTEM tract; thence
South89°13'14" East50.85feetto thePOINT OF BEGINNING.
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MAGNESS LAND SURVEYING
PO BOX 1239

WILLAMINA , OREGON, 97396
PHONE: 503-876-5874
CELL: 971-237-3413

EMAIL: MAGNESS@WBCABLE.NET

Date: 4 January2008

PROVIDENCE/WERTH - Legaldescriptionof thenew utility
easement. (Description5)

An irregularportionof a 10foot wide utility easementin Section16,
Township3South, Range2 West, WillametteMeridian, City of
Newberg, Yamhill County, Oregon, beingacrossa portionof that
tractof land describedby Deedto PROVIDENCEHEALTH SYSTEM and
recordedin InstrumentNo. 2003-20677, Yamhill CountyDeed
Records, theperimeterof which is moreparticularlydescribedas
follows:

BEGINNING at theSoutheastcornerof saidPROVIDENCEHEALTH
SYSTEM tract; thenceNorth 89°13'14" West545.72feetalongthe
southline of said PROVIDENCEHEALTH SYSTEM tractto theTRUE
POINT OF BEGINNING (Basisof BearingsperCSP-12191); thence
North 02°39'21" East96.47feetto thebeginningof a non-tangent
curvehavinga radiusof 340.00feetandbeingconcaveto the
northwestandbeinga point on theeastmarginof anexisting10
foot wide public utility easementon eastsideof ProvidenceDrive;
thenceNortheasterly80.64feetalongsaidcurve(Chord=
North 9°47'43" East80.45feet) to a point on thenorthendof a
curveon saideastmarginof anexisting10foot wide utility
easement; thenceSouth02°39'21" West175.98feetto a point on
thesouthline of said PROVIDENCEHEALTH SYSTEM tract; thence
North 89°13'14" West10.01feetto thePOINT OF BEGINNING.



Page 64

MAGNESS LAND SURVEYING
PO BOX 1239

WILLAMINA , OREGON, 97396
PHONE: 503-876-5874
CELL: 971-237-3413

EMAIL: MAGNESS@WBCABLE.NET

Date: 14 March 2008

PROVIDENCE/WERTH - Legaldescriptionof thenew utility
easement. (Description6)

An irregularportion of a 10foot wide utility easementin Section16,
Township3South, Range2 West, WillametteMeridian, City of
Newberg, Yamhill County, Oregon, beingacrossa portion of that
tractof landdescribedby Deedto PROVIDENCEHEALTH SYSTEM and
recordedin InstrumentNo. 2003-20677, Yamhill CountyDeed
Records, theperimeterof which is moreparticularlydescribedas
follows:

BEGINNING attheSoutheastcornerof saidPROVIDENCEHEALTH
SYSTEM tract; thenceNorth 89°13'14" West605.76feetalongthe
southline of said PROVIDENCEHEALTH SYSTEM tract (Basisof
BearingsperCSP-12191) to theTRUE POINT OF BEGINNING; thence
North 02°39'21" East178.69feetto a point on thenorthendof a
right of waycurvelabeled"CIO" onsaidCSP-12191, saidpoint being
on thewestmarginof theexistingProvidenceDrive andbeingthe
beginningof a curvehavinga radiusof 270.00feetand being
concaveto thenorthwest; thencesouthwesterly72.11feetalong
saidcurve(Chord= South10°39'06" West71.90feet); thence
South2°39'21" West107.82feetto a pointon thesouthline of said
PROVIDENCEHEALTH SYSTEM tract; thenceSouth89°13'14" East
10.01feetalongsaidsouthline to thePOINT OF BEGINNING.
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MAGNESS LAND SURVEYING
PO BOX 1239

WILLAM1NA, OREGON, 97396
PHONE: 503-876-5874
CELL: 971-237-3413

EMAIL: MAGNESS@WBCABLE.NET

Date: 4 January2008

PROVIDENCE/WERTH - Legaldescriptionof thenew utility
easement. (Description7)

An irregularportionof a 10foot wide utility easementin Section16,
Township3 South, Range2 West, WillametteMeridian, City of
Newberg, Yamhill County, Oregon, beingacrossa portionof that
tractof land describedby Deedto PROVIDENCEHEALTH SYSTEM and
recordedin InstrumentNo. 2003-20677, Yamhill CountyDeed
Records, theperimeterof which is moreparticularlydescribedas
follows:

BEGINNING at theSoutheastcornerof saidPROVIDENCEHEALTH
SYSTEM tract; thenceNorth 89°13'14" West615.77feetalongthe
southline of said PROVIDENCEHEALTH SYSTEM tract (Basisof
BearingsperCSP-12191) to theTRUE POINT OF BEGINNING; thence
North 02°39'21" East65.63feet; thenceSouth54°28'48" West
32.78feetto a point on right of way curvelabeled "C12" on said
CSP-12191, said point beingthebeginningof a curvehavinga radius
of 1710.00and beingconcaveto thenorthwest; thence
Southwesterly51.99feetalongsaidcurve(Chord= South28°06'01"
West51.99feet) to a point on thesouthline of saidPROVIDENCE
HEALTH SYSTEM tract; thenceSouth89°13'14" East48.13feetalong
saidsouthline to thePOINT OF BEGINNING.
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AttachmbntJz.

PLANNING DIVISION FILE #: PLOS-OOOIS

CITY OF NEWBERG
AFFIDAVIT OF NOTICING

REFERENCE ATTACHED LIST(S)/NOTICE(S)

|.Michael Gougler do hereby certify that the attached Notice of Land Use Action was:

mailed to the following list of property owners, by United States mail, postage prepaida.
(date)

b. posted on the site according to standards established in Newberq Development Code§151.076 on February 14, 2008 .
(cJSfe)

Signature

2/15/08
Date*

Michael Gougler
Printname '

Z:\APS*PLAN\TYPEii! revised 5-t -05.frm Revised January 16, 2004 Page 9



 
 
City of Newberg:  RESOLUTION NO. 2008-2761 
R:\RECORDER\COUNCIL PACKET\2008-0407\07 RES08-2761_FRANCIS SQUAREGAZEBO PERMIT.DOC PAGE 1  

DATE ACTION REQUESTED:   2008, April 7 
Order          Ordinance           Resolution   XX          Motion               Information ___ 
No.                  No.                        No. 2008-2761 

Contact Person (Preparer) for this 
Resolution: Daniel Danicic, PE 
                  Public Works Director 

 Date Submitted: March 21, 2008 
 

SUBJECT:    A Resolution establishing a 
reservation application, fee and refundable deposit 
policy for Francis Square and the Memorial Park 
Gazebo 
 
 

Dept.:  Public Works Department 
 
File No.:  
                            (if applicable) 

 
RECOMMENDATION:  

Adopt Resolution No. 2008-2761 establishing a reservation permit application, fee and 
refundable deposit policy for Francis Square and the Memorial Park Gazebo.  

 
BACKGROUND:   
 
1. The City of Newberg currently does not have a reservation or permit fee process for the use 

of City owned and maintained Francis Square and Memorial Park Gazebo facilities.  See 
Exhibit “A” for draft permit application. 

 
2. The City of Newberg currently does not have an agreement mechanism in place with facility 

users to recoup costs to repair damages or provide additional clean up of facilities.  The 
permit application in Exhibit “A” will act as an agreement between the parties. 

 
3. City Code Chapter 113 is attached as Exhibit “B”.  This code addresses commercial 

establishment regulations. 
 
4. A copy of the reservation schedule will be posted at each site and on the City website. 
 
FISCAL IMPACT:   
 
The proposed fee would cover 15% of the application processing expenses.  The refundable deposit, 
or a portion of, will be withheld if additional clean up or repairs are needed due to negligence by the 
permitted user.   
 
STRATEGIC ASSESSMENT: 
 
The reservation permit application will provide the City of Newberg with an enforceable contract to 
hold the applicant responsible for any damages. 
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City of Newberg:  Resolution NO. 2008-2761 
R:\RECORDER\COUNCIL PACKET\2008-0407\07 RES08-2761_FRANCIS SQUAREGAZEBO PERMIT.DOC PAGE 1 

 

RESOLUTION NO. 2008-2761 
 
 

A RESOLUTION ESTABLISHING A RESERVATION APPLICATION, 
FEE AND DEPOSIT POLICY FOR FRANCIS SQUARE AND 
MEMORIAL PARK GAZEBO 

 
 

RECITALS: 
 
1. The City of Newberg currently does not have a reservation or permit fee process for the use 

of City owned and maintained Francis Square and Memorial Park Gazebo facilities.  See 
Exhibit “A” for draft permit application. 

 
2. The City of Newberg currently does not have an agreement mechanism in place with facility 

users to recoup costs to repair damages or provide additional clean up of facilities.  The 
permit application in Exhibit “A” will act as an agreement between the parties. 

 
THE CITY OF NEWBERG RESOLVES AS FOLLOWS: 
 
1. The City Council hereby authorizes the City Manager to require a reservation permit 

application, charge a reservation fee and require a refundable deposit for the use of the 
Francis Square and Memorial Park Gazebo facilities owned and maintained by the City of 
Newberg. 

 
2. The City Council hereby delegates the City Manager or designee to develop a formal 

application process and reservation permit. 
 
3. These permit fees are waived for all City sponsored events. 
 

 EFFECTIVE DATE of this resolution is:   May 5, 2008. 
ADOPTED by the City Council of the City of Newberg, Oregon, this 7th day of April 2008. 

 
________________________________ 
Norma I. Alley, City Recorder 

 
ATTEST by the Mayor this 10th day of April 2008. 
____________________ 
Bob Andrews, Mayor 
 
 

 LEGISLATIVE HISTORY 
By and through                                  Committee at       /      /2008   meeting.  Or,   X     None. 
     (committee name)    (date)      (check if applicable) 
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EXHIBIT “A” 
TO RESOLUTION NO. 2008-2761 

 
 
City of Newberg:  Resolution NO. 2008-2761 
R:\RECORDER\COUNCIL PACKET\2008-0407\07 RES08-2761_FRANCIS SQUAREGAZEBO PERMIT.DOC PAGE 2 

      FRANCIS SQUARE 
AND MEMORIAL PARK GAZEBO 

 RESERVATION PERMIT 
 

Newberg Public Works Department  Permit Fee:  $5.00 
414 E. First Street, P.O. Box 970  Refundable Deposit:  $70.00 
Site Address:  500 W. Third Street  
Newberg, Oregon 97132  Check or money order only, made to City of Newberg 
Phone: (503) 537-1234  Fax: (503) 554-9411 Allow a minimum of 10 working days to process refund 

   
 

Pursuant to City Resolution 2008-2761, a permit, fee and refundable deposit is required of any person or 
organization using either Francis Square or Memorial Park Gazebo which are owned and maintained by the 
City of Newberg.  Please allow ten working days to process the application.  Incomplete or missing information 
may delay the approval process.  A copy of this completed permit must be available on site at all times 
during the permitted event. 

 

EVENT LOCATION:          □ Memorial Park Gazebo  □ Francis Square 
 
 
DATE OF EVENT:           TIME:   to     
 
 
 
APPLICANT:               
 
Driver License #    Business License # (if applicable)       
  
Address (street, city, zip code):             
 
Telephone:       Home          Cell/Business       
 
 
 
TYPE OR NATURE OF EVENT:            

Commercial activities must meet the requirements of City Code Chapter 113 and must be 
approved by the City Manager.  

 
□ Event will have broadcast or amplified sound 

Requires a City Sound Permit issued by Newberg/Dundee Police Department.  (Application for sound 
permit must be submitted 30 days prior to event date).  A copy of the sound permit is to be attached 
and made a part of this permit application. 

 
 
RULES OF USE FOR THESE FACILITIES:  To ensure public safety and to preserve City facilities, the 
following actions are prohibited:   
 

 Bicycle riding, roller-blading, skating, or skateboarding 
 Littering, graffiti, or defacement of facility 
 Sale or distribution of products or literature at any time 
 Unleashed or un-contained animals 
 Possession or use of intoxicants 
 Sound amplifying devices or loud noise between the hours of 10:00 p.m. and 7:00 a.m. and only          

             by permit from the City at all other times 
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EXHIBIT “A” 
TO RESOLUTION NO. 2008-2761 

 
 
City of Newberg:  Resolution NO. 2008-2761 
R:\RECORDER\COUNCIL PACKET\2008-0407\07 RES08-2761_FRANCIS SQUAREGAZEBO PERMIT.DOC PAGE 3 

 
LIABILITIES:  The applicant assumes full responsibility for any and all damage to the facility caused by the 
abuse, vandalism, neglect, or misuse of the facility.  The applicant is responsible to remove all debris from the 
facility after use.  Any costs associated with damage or other required cleaning will be deducted from the initial 
deposit.  Any additional costs in excess of the deposit amount will be billed to the applicant and may result in 
the denial of future use of the facility. 
 
NOISE:  Pursuant to Title IX General Regulations, Chapter 95.39 Unnecessary Noise; Permitted Exceptions of 
the Newberg City Code, a permit is required of any person or organization for the broadcast or amplification of 
programs of music, news, speeches, or general entertainment as part of a national, state or city event, public 
festivals, or outstanding events of a noncommercial nature. No event may disrupt emergency service 
communications.   
 
 
 
 
The statements and information provided above are in all respects true, complete and correct to the best of my 
knowledge.  By signing below, I agree to follow all City Codes and State and Federal laws while occupying the 
facility. 
 
            Date:        
Applicant Signature 
 
Please Print:  
 
 
 
 
 
 
 
FOR CITY OF NEWBERG USE ONLY 
                           □ Approved                           □ Denied   

 
 
 

Approved By:          Date:       

 
City Manager Signature:        Date:       
(for commercial uses only) 
 
Route copy of Permit to:  
□ Police □ Public Works □ City Manager     □ Other ____________________________ 
                                                                                                           
Sound permit Attached:   □ Yes     □ N/A       
 
Special Conditions/Comments: 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
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(29 hits )

CHAPTER 113:
PEDDLERS AND SOLICITORS

Section
113.01 Definitions
113.02 Registration requirements for peddlers, solicitors and street vendors;

term
113.03 Special standards for peddlers, solicitors and street vendors
113.04 Appeals by peddlers and solicitors
113.05 Requirements for temporary merchants; term
113.06 Exemptions for temporary merchants
113.07 Special standards, application and fees for temporary merchants
113-08 Licensing approval, authority and appeals of temporary merchants
113.99 Penalty

Cross-reference:
Temporary sales, see Chapter 112
Business licenses, see Chapter 114

113.01 DEFINITIONS.
For the purpose of this chapter, the following definitions shall apply unless the

context clearly indicates or requires a different meaning.
PEDDLER. A person, or persons traveling from place to place selling and

delivering at the same time. The term PEDDLER does not include a person who has
been specifically invited to a customer’s residence or business location, or a non-
profit organization as organized under the Internal Revenue Service Code.

PERSON or PERSONS. Any natural person and any firm, proprietorship,
partnership or corporation.

SOLICITOR. A person, or persons who travel from place to place not carrying
goods, but taking orders for future delivery, or soliciting for money or other things of
value. The term SOLICITOR does not include a person was has been specifically
invited to a customer’s residence or business location, or a non-profit organization as
organized under the Internal Revenue Service Code.

STREET VENDOR. A person, or persons traveling on public streets, public
sidewalks, public property, or private streets, and carrying, conveying or transporting
such items as food, beverages, flowers, and balloons, offering and exposing the
same for sale by hand or from a mobile type device such as a push cart.

TEMPORARY MERCHANT. A person, or persons occupying a temporary, fixed
location, not within a permanent building, and selling or delivering from stock on
hand, doing business in much the same manner as a permanent business.
(Ord. 2001-2546, passed 4-16-01)

113.02 REGISTRATION REQUIREMENTS FOR PEDDLERS, SOLICITORS AND
STREET VENDORS: TERM,

(A) Registration, All peddlers, solicitors and street vendors shall register
individually with the city prior to engaging In any activities defined in § 113,01. The

attp://w’ww„codspvblisMcg.coim/dtSeaFclYdtisapi6,dIl?cmd=gstdoc&DocId=42&Ijidez=iy.,, 03/21/2008
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registration shall be filed with the city on a form supplied by the city. Registrations
will be accepted only during normal city business hours. Failure to provide complete
and accurate information may result in a violation of this section and immediate
revocation and/or denial of registration. Registrants must provide the following
information:

(1) Personal identification including date of birth, drivers license number
and/or other appropriate identification.

(2) Copies of any state or county licenses which are required to operate or
conduct activities proposed by the registrant.

(3) A statement which confirms the registrant has no previous criminal
history, including conviction or incarceration for a crime such as theft, burglary,
robbery, fraud, deceit, or any other crime of violence, within the ten year period prior
to the date of registration.

(4) Previous sales history in the community within the ten year period prior
to the date of registration.

(5) A description of the goods or services offered for sale.
(B) Term of registration. A peddler, solicitor or street vendor registration is valid

for a period of six months. After six months, re-registration is required before further
business can be conducted.
(Ord. 2001-2546, passed 4-16-01) Penalty, see § 113.99

113.03 SPECIAL STANDARDS FOR PEDDLERS, SOLICITORS AND STREET
VENDORS.

(A) Peddlers and solicitors. All peddlers and solicitors shall:
(1) Limit their hours of operation to only those hours between 9:00 a.m. and

9:00 p.m.
(2) Not enter uninvited into a private building, structure or room.
(3) Not enter uninvited upon private property that is posted "no soliciting" or

with a similar sign.
(4) Within 30 seconds after beginning the conversation with a potential

customer:
(a) Provide identification of both the person and whom the person

represents;
(b) Explain the purpose of the person’s call;
(c) Provide a description in commonly understood terms of the goods

or services offered for sale; and
(d) Inquire whether the person being solicited is interested in listening

to a sales presentation and immediately discontinue the solicitation if the person
being solicited gives a negative response.

(5) During the course of the solicitation, state the total cost of the goods or
services offered for sale and the number, timing and amount of installment payments
if payment on an installment basis is available to the person being solicited.

(B) Street vendors. Sales operations shall be:
(1) Limited to the period from one-half hour before dawn to one-half hour

after dusk; and
(2) Limited to not stopping adjacent to any lot in excess of 15 minutes in

any one hour period, except in C-3 zones, push carts may be located at specific
locations on the public rights-of-way or sidewalk subject to approval by the City
Manaaer.
(Ord. 2001-2546, passed 4-16-01)

littp://www.codep!ibIishing.conii/dtSearcli/dtisapi6.dII?cmd=getdoc&DocId=42&Index=D.„ 03/21/2008
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113.04 APPEALS BY PEDDLERS AND SOLICITORS.
Any registrant who does not meet the eligibility requirements provided in § 113.02

may appeal to the City Manager. The City Manager may accept or reject the appeal,
waive any requirements imposed, or refer the matter to the City Council. The
applicant may further appeal the decision of the City Manager to the City Council. All
appeals must be made by submitting a formal request to the City Manager, together
with a non-refundable processing fee as established by City Council resolution.
(Ord. 2001-2546, passed 4-6-01)

113.05 REQUIREMENTS FOR TEMPORARY MERCHANTS; TERM.
(A) Requirements. A temporary merchant who intends to operate a business for

more than three consecutive days at any one location, and who is not identified as
exempt under the provisions of § 113.06 shall obtain a license from the city prior to
engaging in any sales activities. Temporary merchants are authorized to set up only
on properties within the C-2 Community Commercial, or C-3 Central Business zoning
districts. One temporary merchant license may serve as an umbrella license for
several related organizations on one lot during the same license period.

(B) Term.
(1) A temporary merchant license is valid for up to 45 consecutive days for

each location, after which it may be renewed, subject to a fee set by City Council
resoiution.

(2) A qualified temporary merchant who anticipates operating a business for
more than 45 days at one location may apply for a temporary merchant license which
has no expiration date, subject to a fee set by City Council resoiution. Under this
provision, a seasonal business that is open year to year shall be allowed to open
each year without re-licensing provided the location or physical size does not
change.

(C) Pre-existing temporary merchants. Temporary merchants licensed prior to
the effective date of this section and who have previously been through the process
outlined in this section, or a similar regulatory review, shall be granted a license to
operate at their current location without an application fee. Existing temporary
merchants shall be subject to the licensing requirements of this section if the location
or the size of the business changes. Seasonal businesses that are open year to year
shall be allowed to open each year without re-licensing provided the location or
physical size does not change.
(Ord. 2001-2546, passed 4-16-01) Penalty, see

113.06 EXEMPTIONS FOR TEMPORARY MERCHANTS.
The following temporary merchants do not require a license and are exempt from

the application requirements contained within § 113.07(B), but must meet the
standards under § 113.07(A). Residential garage and estate sales are regulated
under Newberg Development Code § 151.540, home occupation standards.

(A) Any temporary merchant who is in operation for three or fewer consecutive
days at the same location.

(B) A non-profit organization selling goods, wares or merchandise, whose
business is in operation on private property during one period not exceeding 45
consecutive days in any three month period.

(C) Sales associated with events sponsored through City Council or City
Manager action such as the Old Fashioned Festival, City Auction, Bike Fair, and
Turkey Carnival '

h rw.m jecrb;*:' ing.cosi^dtSeardi/dtisa^M iiH‘?.cmd=geUloc&DocId=42&lKdex=D,.. 03/21/2008



Page 74

Chapter113PEDDLERSAND SOLICITORS Page4 of 5

(D) Temporary construction offices in conjunction with the initial development of
residential , commercial or industrial property .
(Ord. 2001-2546, passed 4-16-01)

113.07 SPECIAL STANDARDS, APPLICATION AND FEES FOR TEMPORARY
MERCHANTS.

(A) Standards.
(1) The activities of the temporary merchant shall not impair or impede the

proper flow of pedestrian or vehicular traffic on public or private property .
(2) The activities of the temporary merchant shall not unduly restrict parking

spaces on public or private property . Any parking spaces which are customarily in
use during normal working hours shall not be used as a location for a temporary
merchant .

(3) Approved parking spaces shall be provided as is deemed appropriate by
the city. Required parking spaces shall be located within 100 feet of the temporary
merchant. Sn no case shall there be less than two available parking spaces per
temporary merchant. Required parking spaces for temporary merchants are used on
a temporary basis and, therefore, they may be graveled, asphalt or concrete
surfaces. In all other respects, parking areas shall meet the requirements of the
Newberg Development Code, §§ 151.610 through 151.617.

(4) Only one temporary merchant license will be permitted on any individual
lot or development site at any given time, unless the proposal receives Type III
Conditional Use Permit approval. If the parcel on which the sales location is sited is
five acres or greater in size, this requirement does not apply. Type III Conditional
Use Permit criteria are identified in Newberg Development Code § 151.210.

(5) Licenses for a temporary merchant shail be displayed by the temporary
merchant in a visible location and shown to any customer or city official on request.

(6) The proposal shall comply with Newberg Development Code §§ 151.536
through 151.538 dealing with height restrictions and public access; and §§ 151.550
through 151.556 dealing with setbacks, coverage, vision clearance, and yard
requirements. No storage, display or sale may take place inside the required front
yard setback area.

(7) A temporary merchant shall comply with all signage requirements of
Newberg Development Code §§ 151.590 through 151.601.

(8) A temporary merchant shall comply with all applicable sanitation codes,
including waste disposal. If self-contained facilities such as porta-potties are
proposed, they must also meet all applicable city and state sanitation requirements.

(9) A temporary merchant operating in the C-2 Central Business District,
including temporary merchants operating their businesses under a merchant’s
umbrella license, shall not have a drive-up service window as part of its operation.

(B) Application. Application for licensing shall be filed with the city together with
the non-refundable license fee. The application shali be on a form supplied by the
city. Applications will be accepted only during normal city business hours. The
applicant shall provide the following information:

(1) A site map of the location of temporary merchant activities.
(2) Personal identification including date of birth, drivers license number

and/or other appropriate identification.
(3) Copies of any state or county licenses which are also required to

operate or conduct activities proposed by the applicant.
(4) The name Q1" a local asset to raceh e complaints against the business.
(5) Sr the f oense i s acting as an umbrella license Identif : or © sing ’e

bt^://www.cod|>uMisfemg.cGrn/4tJ5eard^d[tisapi6.dlI?cmd=getdoc&DocId=42&index=D... 03/21/2008
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individual or organization to serve as the primary contact agent. The primary
contact agent shall be responsible for and shall act on behalf of those merchants on
the site who are operating under the umbrella license during the license period.

(6) If located on private property, the temporary merchant shall obtain a
signed, written consent from the owner of the property which authorizes the
merchant to conduct business from the property.

(7) If located on public property, the temporary merchant shall obtain a
signed, written consent authorized by the City Council or other public agency with
authority to allow the merchant to conduct business from the publicly owned
property. The City Council is under no obligation to approve any request for such
use.

(C) Fees, Al! fees shall be charged as set by City Council resolution. Fees are
non-refundable.
(Ord. 2001-2546, passed 4-16-01; Am. Ord. 2004-2611, passed 11-15-04)

113.0® LICENSING APPROVAL, AUTHORITY AND APPEALS OF TEMPORARY
MERCHANTS.

(A) The city shall have the authority to approve or deny any application for a
license to be issued under § 113.07. A license shall not be issued if the applicant has
provided false information on the application form.

(B) Any applicant for a license which is denied approval may appeal the decision
to the City Manager. The City Manager may accept or reject the decision of city staff,
waive any requirements imposed, or refer the matter to the City Council. The
applicant may appeal the decision of the City Manager to the City Council. All
appeals must be made by submitting a forma! request of an appeal to the City
Manager, together with a non-refundable processing fee as established by City
Council resolution.
(Ord. 2001-2546, passed 4-16-01)

113.99 PENALTY.
Any person who engages in activities within the corporate city limits without having

first registered as provided in § 113.02 or without having first applied for and
obtaining the license herein provided for in § 113.07 or who violates any other of the
provisions of this chapter shall have committed a city Class 2 infraction and shall be
processed in accordance with the procedure set forth in the "Uniform Civil Infraction
Procedure Ordinance," Chapter 37 of this code. Every day of a continuing violation
shall be deemed a separate offense for the purposes of these penalties.
(Ord. 2001-2546, passed 4-16-01)

This page of the Newberg Municipal Code is current through Ordinance
2007-2627,
Disclaimer: T
Municipal Code. Users should contact the City Recorder's Office for ordinances
passed subsequent to the ordinance cited above.
City Website: http://ci.newberg.or.us/

Code Publishing Company
Voice: (206) 527-6831

Fax: (206) 527-8411
Email: CPC@codepublishing.com

passed June 4, 2007.
he City Recorder's Office has the official version of the Newberg

dtSearch7.00(7008}
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DATE ACTION REQUESTED: 2008, April 7 
Order          Ordinance           Resolution   XX          Motion               Information ___ 
No.                  No.                       No. 2008-2765 

Contact Person (Preparer) for this 
Resolution:  Dawn Wilson/Terry Mahr  Date Submitted: March 21, 2008 

 

SUBJECT:   Program for assistance to low-
income homeowners or property owners 
assessed for cost of local improvement through 
an LID. 
 
 

Dept.:   Legal 
 
File No.:  
                            (if applicable) 

 
RECOMMENDATION:  

Adopt Resolution No. 2008-2765 to provide for the program and directing staff to 
implement the program. This program was tabled from the February 4, 2008 meeting to 
the April 7, 2008 meeting for summary of action. 

 
SUMMARY OF ACTION REQUESTED:   
The City has to construct certain local public improvements within the city. The benefited property 
owners are assessed the cost. Many of the property owners are homeowners or property owners who 
have purchased and/or are living in their homes. The assessment for the improvement through the 
local improvement district (LID) may cause a hardship to the homeowners or property owners, 
especially if the homeowner or property owner does not have much income. The City can provide 
assistance by allowing the homeowner or property owner to defer payment on the assessment until 
the homeowner’s or property owner’s income improves or the home is sold. The City is protected by 
the lien on the property. The assessment will continue to accrue interest during the deferred period, 
thus not losing public funds for failure to realize the income from the funds. The funds would 
normally be invested. 
The Council establishes the program by directing the staff to implement the program. Certain 
conditions or principles are adopted by the Council. The staff reports to the Council concerning the 
program.  
The program uses the established Federal guidelines for low income. The homeowner or property 
owner is required to apply and renew annually. Once the homeowner or property owner is no longer 
eligible, payments are again required to be made on a schedule that was originally provided for in 
the LID. The program can be adjusted as needed when the reports show areas of concern. This 
matter was discussed at the February 4, 2008 Council meeting. Certain changes in the 
Resolution were made and alternatives were discussed. This was tabled until the April 7th 
meeting. 

 
FISCAL IMPACT: Yet to be determined.  
 
STRATEGIC ASSESSMENT: Allowing the City to construct necessary public improvements 
and providing assistance to those homeowners or property owners with limited.
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TABLED ON 02/04/08 TO 04/07/08 
 
 

RESOLUTION NO. 2008-2765 
 
 

A RESOLUTION AUTHORIZING THE CITY TO ESTABLISH A 
PROGRAM, WHICH PROVIDES FINANCIAL RELIEF TO LOW-
INCOME HOMEOWNERS OR PROPERTY OWNERS WHO ARE 
ASSESSED THROUGH A LOCAL IMPROVEMENT DISTRICT 
(LID) BY DEFERRING PAYMENTS ON THE ASSESSMENTS 

 
 

RECITALS: 
 
1. The City establishes local improvement districts (LIDs) in order to construct necessary 

public improvements. 
 
2. The costs of the public improvements constructed through an LID are assessed to the 

benefited property owners, which in most cases are the adjacent homeowners or property 
owner. 

 
3. In some instances, the homeowners or property owners have difficulty paying the assessment 

because of the level of their income. 
 
4. In order to assist property owners who have difficulty paying LID assessments, the City is 

establishing a program, which allows homeowners or property owner to defer payments if 
they meet certain qualifications.  

 
5. The Council discussed the program on February 4th and tabled the program to the April 7th 

meeting at which time the Council approved the program in concept and has delegated to the 
administration, the authority to establish the program in order to implement the concept. 

 
 
THE CITY OF NEWBERG RESOLVES AS FOLLOWS: 
 
1. Program. The City Council authorizes the creation of a program, which allows deferment of 

payments on assessments pursuant to an LID for public improvements when the homeowner 
or property owner meets certain low income requirements. 
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2. Purpose and Principles of Program. The purpose of the program is to provide assistance to 
homeowners or property owners who are subject to assessment for local improvements by 
deferring the requirement for making payments on the assessment if they qualify by having 
low income. Payments will be deferred during the period of qualification but will still act as 
a lien on the property. The homeowner or property owner will be required to resume 
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payments when the homeowner or property owner no longer qualifies. The entire assessment 
will be due and payable upon sale or change of ownership of the property.  

 
3. Council Direction. The Council directs, authorizes, and empowers the administration to 

establish such a program to be administered through the Finance Department. The city 
manager shall direct the administration to prepare all necessary notification forms, 
application forms, and other documents necessary to carryout the program as well as 
establishing guidelines for the types of information, documents, and other proof 
necessary to show eligibility for the program. A report will be made to the Council 
prior to implementation of the program. 

 
4. Program Criteria. The program will be implemented based upon the following criteria: 

 
a) The program will be available to homeowners or property owners who qualify by 

having low income, as defined by the Income Guidelines for the Portland 
Metropolitan Area Yamhill County as 50% of the median income, which is set 
annually by the US Department of Housing and Urban Development (HUD). The 
Income Guidelines, effective March 20 of 2007 revised in March of 2007, are 
hereby attached as Exhibit “A” and by this reference incorporated. 

 
b) The Income Guidelines for the program shall be revised annually, as the Income 

Guidelines are revised by the US Department of Housing and Development. 
 
c) The homeowner or property owner, who is subject to the assessment of the LID, 

would be required to apply for the program.  
 
d) The homeowner or property owner would be sent notice of availability of the 

program at the same time as they are sent the notice for the hearing on the LID. The 
homeowner or property owner would be required to submit notice of intent to apply 
for the program on or before the public hearing on the LID. This is a requirement in 
order for the City to know how much of the overall assessment of the project could 
possibly be deferred.  

 
e) If the homeowner or property owner qualifies, his/her payment would be deferred for 

one year. There would be a requirement to reapply annually. The renewal application 
would be for purposes of verifying income levels and other necessary information. 
The reapplication notification would be sent to the homeowner or property owner at 
the same time as notification of payment on assessment. 

 
f) If the homeowner or property owner no longer qualifies or fails to reapply, the 

assessment would be again due on the same time schedule that was adopted with the 
LID. For example, if the homeowner had the payments deferred for five years 
and then no longer qualified and the original LID assessments were paid over a 
ten year schedule, then the homeowner who no longer qualifies would have a ten 
year schedule from the time they no longer qualified to pay the assessments. 

 
 
g) All deferred assessments would be due upon sale or change of ownership of the 
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property. 
 
h) The program would be available to property owners only at the beginning of the LID 

process. 
 
i) The program would be subject to the availability of City resources. 
 
j) The program would only be available to LIDs that are internally financed by the 

City. 
 
k) Interest on assessments would continue to run accrue during deferred period.  

 
5. Determination of Qualifications. The city manager will make the determination if the 

homeowner or property owner qualifies for the program. The burden of proof is upon the 
homeowner or property owner to show that they qualify. Appeal of the city manager’s 
decision can be made to the City Council. Such appeal must be made in writing within ten 
(10) days of determination. The decision of the City Council is final. 

 
6. Reports. Reports must be made to the Council on an annual basis a semi-annual basis 

concerning the number of homeowners or property owners in the program and other relevant 
information.  

 
 

 EFFECTIVE DATE of this resolution is the day after the adoption date, which is: April 8, 2008. 
ADOPTED by the City Council of the City of Newberg, Oregon, this   7th  day of   April, 2008. 

 
 
________________________________ 
Norma I. Alley, City Recorder 

 
ATTEST by the Mayor this     th  day of   April, 2008. 
 
 
____________________ 
Bob Andrews, Mayor 
 
 
 

 LEGISLATIVE HISTORY 
By and through  City Council  at   01 / 14 /2008   meeting.  Or,        None. 

      (committee name)  (date)              (check if applicable) 
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EXHIBIT “A” 

To Resolution No. 2008-2765 
Total Pages: 2 

 
TABLE D - 2007 Low- and Moderate-Income Limits  

Effective March 20, 2007  

County  Median Family Income 
estimate for 2007  

Income Level  
Note 1  

Income Limits by Family Size  

1-Person 
Family  2-Person Family  3-Person 

Family  
4-Person 

Family  5-Person Family  6-Person 
Family  7-Person Family  8-Person 

Family  

Baker  $41,300  Low  
Moderate  

$16,900 
$27,050 

$19,300 
$30,900 

$21,750 
$34,800 

$24,150 
$38,650 

$26,100  
$41,750  

$28,000  
$44,850  

$29,950 
$47,950 

$31,900 
$51,000 

Benton  
Note 2  $67,400  Low  

Moderate  
$23,850 
$38,150 

$27,250 
$43,600 

$30,650 
$49,050 

$34,050 
$54,500 

$36,750  
$58,850  

$39,500  
$63,200  

$42,200 
$67,600 

$44,950 
$71,950 

Clatsop  $50,800  Low  
Moderate  

$18,850 
$30,150 

$21, 550 
$34,500 

$24,250 
$38,800 

$26,950 
$43,100 

$29,100  
$46,550  

$31,250  
$50,000  

$33,400 
$53,450 

$35,550 
$56,900 

Columbia  
Note 3  $63,800  Low  

Moderate  
$23,750 
$38,000 

$27,150 
$43,450 

$30,550 
$48,900 

$33,950 
$54,300 

$36,650  
$58,650  

$39,400  
$63,000  

$42,100 
$67,350 

$44,800 
$71,700 

Coos  $43,100  Low  
Moderate  

$16,900 
$27,050 

$19,300 
$30,900 

$21,750 
$34,800 

$24,150 
$38,650 

$26,100  
$41,750  

$28,000  
$44,850  

$29,950 
$47,950 

$31,900 
$51,000 

Crook  $46,700  Low  
Moderate  

$17,300 
$27,650 

$19,750 
$31,600 

$22,250 
$35,550 

$24,700 
$39,500 

$26,700  
$42,650  

$28,650  
$45,800  

$30,650 
$49,000 

$32,600 
$52,150 

Curry  $40,800  Low  
Moderate  

$16,900 
$27,050 

$19,300 
$30,900 

$21,750 
$34,800 

$24,150 
$38,650 

$26,100  
$41,750  

$28,000  
$44,850  

$29,950 
$47,950 

$31,900 
$51,000 

Deschutes  $58,700  Low  
Moderate  

$20,600 
$32,950 

$23,500 
$37,650 

$26,450 
$42,350 

$29,400 
$47,050 

$31,750  
$50,800  

$34,100  
$54,600  

$36,450 
$58,350 

$38,800 
$62,100 

Douglas  $45,700  Low  
Moderate  

$16,900 
$27,050 

$19,300 
$30,900 

$21,750 
$34,800 

$24,150 
$38,650 

$26,100  
$41,750  

$28,000  
$44,850  

$29,950 
$47,950 

$31,900 
$51,000 

Gilliam  $46,900  Low  
Moderate  

$17,450 
$27,900 

$19,900 
$31,900 

$22,400 
$35,850 

$24,900 
$39,850 

$26,900  
$43,050  

$28,900  
$46,250  

$30,900 
$49,400 

$32,850 
$52,600 

Grant  $42,300  Low  
Moderate  

$16,900 
$27,050 

$19,300 
$30,900 

$21,750 
$34,800 

$24,150 
$38,650 

$26,100  
$41,750  

$28,000  
$44,850  

$29,950 
$47,950 

$31,900 
$51,000 

Harney  $42,300  Low  
Moderate  

$16,900 
$27,050 

$19,300 
$30,900 

$21,750 
$34,800 

$24,150 
$38,650 

$26,100  
$41,750  

$28,000  
$44,850  

$29,950 
$47,950 

$31,900 
$51,000 

Hood River  $47,200  Low  
Moderate  

$17,700 
$28,350 

$20,250 
$32,400 

$22,750 
$36,450 

$25,300 
$40,500 

$27,300  
$43,750  

$29,350  
$47,000  

$31,350 
$50,200 

$33,400 
$53,450 

Jackson  
Note 2  $52,700  Low  

Moderate  
$18,500 
$29,600 

$21,150 
$33,850 

$23,800 
$38,050 

$26,450 
$42,300 

$28,550  
$45,700  

$30,700  
$49,050  

$32,800 
$52,450 

$34,900 
$55,850 

Jefferson  $44,500  Low  
Moderate  

$16,900 
$27,050 

$19,300 
$30,900 

$21,750 
$34,800 

$24,150 
$38,650 

$26,100  
$41,750  

$28,000  
$44,850  

$29,950 
$47,950 

$31,900 
$51,000 

Josephine  $41,700  Low  
Moderate  

$16,900 
$27,050 

$19,300 
$30,900 

$21,750 
$34,800 

$24,150 
$38,650 

$26,100  
$41,750  

$28,000  
$44,850  

$29,950 
$47,950 

$31,900 
$51,000 

Klamath  $43,400  Low  
Moderate  

$16,900 
$27,050 

$19,300 
$30,900 

$21,750 
$34,800 

$24,150 
$38,650 

$26,100  
$41,750  

$28,000  
$44,850  

$29,950 
$47,950 

$31,900 
$51,000 

Lake  $41,100  Low  
Moderate  

$16,900 
$27,050 

$19,300 
$30,900 

$21,750 
$34,800 

$24,150 
$38,650 

$26,100  
$41,750  

$28,000  
$44,850  

$29,950 
$47,950 

$31,900 
$51,000 

Lane  
Note 2  $52,200  Low  

Moderate  
$19,150 
$30,650 

$21,900 
$35,000 

$24,600 
$39,400 

$27,350 
$43,750 

$29,550  
$47,250  

$31,750  
$50,750  

$33,900 
$54,250 

$36,100 
$57,750 
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2007 Low- and Moderate-Income Limits  
Effective March 20, 2007  

County  Median Family Income estimate 
for 2007  

Income Level  
Note 1  

Income Limits by Family Size  

1-Person 
Family  2-Person Family  3-Person 

Family  4-Person Family  5-Person 
Family  

6-Person 
Family  7-Person Family  8-Person 

Family  

Linn  $50,300  Low  
Moderate  

$18,700 
$29,900 

$21,350 
$34,150 

$24,050 
$38,450 

$26,700 
$42,700 

$28,850  
$46,100  

$30,950  
$49,550  

$33,100 
$52,950 

$35,250 
$56,350 

Malheur  $40,700  Low  
Moderate  

$16,900 
$27,050 

$19,300 
$30,900 

$21,750 
$34,800 

$24,150 
$38,650 

$26,100  
$41,750  

$28,000  
$44,850  

$29,950 
$47,950 

$31,900 
$51,000 

Marion  
Note 3  $54,200  Low  

Moderate  
$19,900 
$31,800 

$22,700 
$36,350 

$25,550 
$40,900 

$28,400 
$45,450 

$30,650  
$49,100  

$32,950  
$52,700  

$35,200 
$56,350 

$37,500 
$60,000 

Morrow  $46,600  Low  
Moderate  

$17,300 
$27,650 

$19,750 
$31,600 

$22,250 
$35,550 

$24,700 
$39,500 

$26,700  
$42,650  

$28,650  
$45,800  

$30,650 
$49,000 

$32,600 
$52,150 

Polk  
Note 3  $54,200  Low  

Moderate  
$19,900 
$31,800 

$22,700 
$36,350 

$25,550 
$40,900 

$28,400 
$45,450 

$30,650  
$49,100  

$32,950  
$52,700  

$35,200 
$56,350 

$37,500 
$60,000 

Sherman  $49,800  Low  
Moderate  

$18,500 
$29,600 

$21,150 
$33,850 

$23,800 
$38,100 

$26,450 
$42,300 

$28,550  
$45,700  

$30,700  
$49,100  

$32,800 
$52,500 

$34,900 
$55,850 

Tillamook  $46,200  Low  
Moderate  

$17,150 
$27,450 

$19,600 
$31,350 

$22,050 
$35,300 

$24,500 
$39,200 

$26,450  
$42,350  

$28,400  
$45,450  

$30,400 
$48,600 

$32,350 
$51,750 

Umatilla  $47,000  Low  
Moderate  

$17,800 
$28,450 

$20,300 
$32,500 

$22,850 
$36,600 

$25,400 
$40,650 

$27,450  
$43,900  

$29,450  
$47,150  

$31,500 
$50,400 

$33,550 
$53,650 

Union  $46,400  Low  
Moderate  

$17,250 
$27,600 

$19,700 
$31,550 

$22,200 
$35,500 

$24,650 
$39,450 

$26,600  
$42,600  

$28,600  
$45,750  

$30,550 
$48,900 

$32,550 
$52,050 

Wallowa  $43,900  Low  
Moderate  

$16,900 
$27,050 

$19,300 
$30,900 

$21,750 
$34,800 

$24,150 
$38,650 

$26,100  
$41,750  

$28,000  
$44,850  

$29,950 
$47,950 

$31,900 
$51,000 

Wasco  $48,200  Low  
Moderate  

$18,150 
$29,000 

$20,700 
$33,150 

$23,300 
$37,300 

$25,900 
$41,450 

$27,950  
$44,750  

$30,050  
$48,100  

$32,100 
$51,400 

$34,200 
$54,700 

Wheeler  $39,000  Low  
Moderate  

$16,900 
$27,050 

$19,300 
$30,900 

$21,750 
$34,800 

$24,150 
$38,650 

$26,100  
$41,750  

$28,000  
$44,850  

$29,950 
$47,950 

$31,900 
$51,000 

Yamhill  
Note 3  $63,800  Low  

Moderate  
$23,750 
$38,000 

$27,150 
$43,450 

$30,550 
$48,900 

$33,950 
$54,300 

$36,650  
$58,650  

$39,400  
$63,000  

$42,100 
$67,350 

$44,800 
$71,700 

 
Note 1: “Low Income” and “Moderate Income” are defined in the federal Housing and Community Development Act of 1974, as 

amended. A Low-Income person is a member of a family with a gross income of no more than 50 percent of the area 
median income. A Moderate-Income person is a member of a family with a gross income of no more than 80 percent of 
the area median income. The “area” is either the county or the non-metropolitan portion of the state, whichever has the 
higher median income. The 2007 estimated median family income for non-metropolitan counties in Oregon is $47,596.  

Note 2: Benton County, Lane County and Jackson County are part of a Metropolitan Statistical Area (MSA). The income limits for an 
entire county are based upon the median family income for the MSA, even though the specific MSA area is ineligible to 
apply to the state-administered Community Development Block Grant program–for example, Corvallis in Benton County, 
Eugene-Springfield in Lane County and Medford-Ashland in Jackson County.  

Note 3: This county is part of a Primary Metropolitan Statistical Area (PMSA). The income limits are based on the median family 
income for the entire PMSA including local governments that are not eligible for the state-administered CDBG program. 
For example, the median family income and income limits for Columbia and Yamhill counties are the same as those for 
the city of Portland, Clackamas County, Multnomah County and Washington County. Those of Marion and Polk counties 
are the same as Salem PMSA.  

Source: U.S. Department of Housing and Urban Development (HUD)  
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REQUESTFOR COUNCIL ACTION
DATE ACTION REQUESTED: 2008» April 7

Resolution Motion XX InformationOrder Ordinance
No.No. No.

Contact Person(Preparer) for this
Order: Dawn Wilson

DateSubmitted: March 25, 2008

SUBJECT: ChehalemValley Chamber of
CommerceUrban RenewalDistrict Task Force.

Dept.: Legal Dept.

File No.:

RECOMMENDATION :
Passthefollowing, detailedMotion in orderto give“ feedback” on thepresentationby the
ChehalemValley Chamberof CommerceUrbanRenewalDistrict TaskForce.

MOTION

By passingthismotion, thecity Councilindicatesthatit welcomesthework of thetaskforcein
exploringthefeasibilityof aNewbergUrbanRenewalDistrict(URD).TheCity Councilwouldhave
thefollowing questionsthatit wishesthetaskforcetoexploreandasfeedbackfromthepresentation
at theCity Councilmeeting:

A) Theestablishmentof aURD in thecity ofNewberghastwicebeenthesubjectof an
election.Bothtimes, thevotersrepealedthedistrictsestablishedbytheCity Council.Should
the establishmentof the URD bereferred to the voters by the City?

B) The City and othergovernmentalagenciesareprohibitedfrom advocatingin an
election. Is there a group who will actively campaignfor the approval of a URD?

The task force hasidentified a numberof stakeholders. The task force hasalso
identified a scopeof a possibleURD, which would include the Riverfront and the
Springbrookarea(newretailzone).Shouldthestakeholdersincludetheproperty owners
in thoseareas? Should the stakeholdersinclude the generalpublic?

C)

D) In the past, theestablishmentof theURD is donethougha processthatrequiresa
detailedreportandtechnicalrecommendation, whichismadethroughtheuseofaconsultant.
The last time thata URD wasestablished, thenecessaryreportcostaround$30,000. Are
thereresourcesto fund this report?What is the likely costof suchareport at this time?

Therewill beotherquestionsandconcernsthat mayariseduring thetaskforce’s work. TheCity
Councilwelcomesanydiscussion.Thecity manageris in chargeof theworkof theadministrationof
theCity. However, theCity Council would encourageyour committeeto call upontheCity staff
throughtheCity Manager’sOffice to providethetaskforcewith anyinformationandbackground
thatmaybehelpful in accomplishingyour tasks.

City ofNewberg: MOTION
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SUMMARY OF ACTION :

TheCity of Newberghasestablishedtwo urbanrenewaldistricts(URD) in thepast. Both
timesthemaingoalof theURDswasto renewthedowntownarea. Neithertimewasthepassageof
the URD referredto the voters by the City Council, nor was it the subjectof a referendum.
(Referendum: A referendumrequiresthegatheringof signatureswithin 30daysof thepassageof the
actionby theCity Councilin orderto requireit to gotoavote.) However, in bothcases, therewere
initiatives filed, which repealedthe URDs. In bothcases, the initiative repealingthe URDs was
passedby thevoters.Thefirst URD wascreatedin 1982. ThesecondURD wascreatedin 2001.

1.

2. TheChamberof Commercehascreatedataskforcetodeterminethefeasibilityof aURDin
Newberg. Attachedis thesummaryof thecommittee’s purposeandtasksfor accomplishingthat
purpose, which washandedoutat theMarch17, 2008, presentationto theCouncil.

3. TheDowntownRevitalizationCommitteehasrecommendedtotheCity Counciltoconsider
thisoptionfor fundingimprovementsin thedowntownarea. Thetaskforcehadaskedfor theCity
Council’ssupportandfeedbackconcerningthework of thetaskforce.

4. A detailedmotionis presented, which encouragesthework of thetaskforcewhile raising
areasof concernin considerationof thehistoryof thecity with theestablishmentof theURDs.

5. Attachedisacopyof apresentationfrom theLeagueof OregonCities’ Websitethatgivesan
overviewof urbanrenewalpresentedby TashmanJohnsonLLP (aconsultantfirm).

ThemotiondoesnotcommittheCity to establishaURD.6.

FISCAL IMPACT : Unknownat this time. However, thisactiondoesnot committheCity.

STRATEGIC ASSESSMENT: Continuingto pursuetheCity’sgoalsof ahealthyandvibrant
downtown.

Cityof Newberg: MOTION
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ChehalemValley Chamberof Commerce
UrbanRenewalDistrict TaskForce

MeetstheFirst Fridayof eachmonthat Noon, at Yamhill Grill

Membersof Committee

David Beam
JessicaMore
Mike Willeuts

JessicaCain, Chair ReuelFish
Jeff Palmer
NDRC rep

Mike Gougler
Loni Parrish JackReardon

Thepurposeof this taskforceis to determinefeasibilityof a NewbergURD. This
will beaccomplishedby doingthefollowing:

• Coordinateeffortswith thestakeholders
o City of Newberg
o NewbergDowntownRevitalizationCommittee
o NewbergDowntownAssociation

• Studyhow URD functions(materialsdistributed)
o Fundedby incrementaltax revenues
o Specificimprovementplandeveloped
o Overseenby URD governingboard(usuallyaCity Council)
o City of Canbyformermayorwill presenton historicalsuccessof its URD

• Reviewhistoryof URD legislationandreferendumsin Newberg

• Identify Scopeof PossibleURD andprosandconsthereof
o Downtown
o Riverfront
o Springbrook, specificallythenewretail zone

• StrategyTo determineif URD is politically feasible
o Advocacyshouldbejoint effort by CVCC andCity with CVCCtaskforce

asresponsiblepartyfor accomplishingstudyandmakingrecommendation
o Contactareagroupsandorganizationsto attendmeetingsandexplain

URD anddeterminelevel of supportfor possibleURD
o Determinecity governmentalandotherspecialdistrict (e.g. CPRD,

NewbergPublicSchools) level of support
o Hold publicmeetingsto educateon URD andascertainlevelsof support
o Makerecommendationto CVCC andCity Council whetherto proceed

with political effort of initiating URD and
o Assumingrecommendationis to proceed, thenproposeURD boundaries

andbudget
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An Overview of Urban Renewal

». URBAN RENEWAL SUMMARY

A. What Is Urban Renewal ?

The purpose of urban renewal is to improve specific areas of a city that are poorly devel-
oped or underdeveloped. These areas can have old deteriorated buildings and bad
streets and utilities or the areas can lack streets and utilities altogether.

Urban renewal provides three types of authority that are not otherwise available to local
governments.

• First it allows for the use of tax increment financing (explained below) to finance im-
provement projects.

• Second, it allows for special powers to buy and assemble sites for development or
redevelopment, if that is desired.

• And third, it allows for special flexibility in working with private parties to complete de-
velopment projects.

For a city to use urban renewal, it must establish an urban renewal agency and it must
adopt an urban renewal plan.

B. What is an Urban Renewal Agency ?

Urban renewal agencies are created by state law (ORS Chapter 457) but are specifically
“activated”’ by the city council. The agencies are separate legal bodies from the council,
but in most cases the urban renewal agency board is composed of members of the city
council.

C. What are Urban Renewal Plans ?

To do urban renewal projects with tax increment financing, the projects must be author-
ized in an Urban Renewal Plan. The plan applies to a specific geographic area of the
city, which is called the Urban Renewal Area. In adopting the Plan, the city council must
find that the area is eligible for urban renewal because of existing “blight, ” which is de-
fined as conditions such as deteriorated buildings and lack of adequate infrastructure.

D. How is an Urban Renewal Plan Adopted ?

To adopt an urban renewal plan:

First, the city council or urban renewal agency decides that it wants to consider an area
for a possible plan. This decision is usually in response to interest in the community in
revitalizing the area.

Then the eligibility and feasibility of the area as an urban renewal area is studied. This
“feasibility study” includes information about property values, development conditions,
availability and condition of streets and utilities and other key factors.

If the area is found eligible by the Council and it wishes to proceed with urban renewal, an
urban renewal plan and report is prepared. The planning must involve citizens at every

1 October, 2000Tashman Johnson LLC
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stage, and especially when it comes to determining what projects and activities are to be
undertaken.

An urban renewal plan must be presented to the Planning Commission for its recom-
mendations and then must be adopted by the City Council after a public hearing is held.
Notice of the public hearing must be sent to each individual household in the city.

E. What Can Happen Under An Urban Renewal Plan?

Urban renewal agencies can do certain projects or activities under an adopted urban re-
newal plan. These activities include:

Construction or improvement of streets, utilities and other public1
uses.

The most common type of urban renewal project is infrastructure development, including
streets and utilities. Urban renewal also commonly funds parks, plazas and pedestrian
facilities.

2. Rehabilitation or conservation of existing buildings

An urban renewal agency can assist in rehab projects of any type (residential, commer-
cial, industrial) typically through loans and grants to private property owners.

3. Acquisition and improvement of property

An urban renewal agency can acquire property, typically for re-sale for private or a com-
bination of public/private development. The agency has the power of eminent domain
(condemnation) for redevelopment purposes, which is not a clear power of cities or
counties themselves. The agency must identify properties to be acquired in the urban
renewal plan. Properties must be acquired at fair market value. Once acquired, urban
renewal agencies can clear and improve the properties prior to resale or lease. Any
persons or businesses displaced by agency acquisition are entitled to relocation assis-
tance.

Re-sale or lease of property4.

An urban renewal agency can sell or lease property it owns for redevelopment. Unlike
cities and counties, the agency can legally sell for less than fair market value. Property
can be sold for its “fair re-use value” which is the value for a specified use required in the
urban renewal plan.

F. How are Urban Renewal Plans Financed ?

Urban renewal is unique in that it can be financed by urban renewal taxes or tax incre-
ment financing. Urban renewal taxes are the taxes generated by the increase in total as-
sessed values in the urban renewal area from the time the urban renewal area is first
established. The assessed value of an urban renewal area at the time the plan is
adopted is called the “frozen base”. Growth above the base is called the “increment.”

The diagram below shows how this works.

2Tashman Johnson LLC October, 2000
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Urban Renewal Taxes for New Urban Renewal Plans

Total
Tax Rates

Assessed Value in
Urban Renewal Area

X Tax Revenues

Urban Renewal
Taxes

Increment

Permanent Rates
Bond Rates

Local Option Rates
Other Tax Rates

Taxing District
TaxesCertified "Frozen" Base

3 October, 2000Tashman Johnson LLC
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11 HOW TO ESTABLISH AN URBAN RENEWAL PROGRAM

Many communities wish to approach the establishment of an urban renewal program in
two stages or phases. The first phase consists of a feasibility study that provides the
governing body with a factual basis for deciding whether and/or how to proceed. The
second phase consists of preparing an urban renewal plan and report and going through
the adoption process. The tasks that commonly are included in the two phases are de-
scribed below.

A. Phase One: Urban Renewal Feasibility Study

A feasibility study may include the following tasks:

1. Review Existing Plans and Studies

Review comprehensive plan, facilities plans (Water, Sanitary Sewer, Storm Sewer,
Transportation, Parks) and other relevant documents.

2. Meet with City Council/County Commission, Staff, Planning Com-
mission Members and Others to Discuss Urban Renewal

Meet with representatives of the governing body, Planning Commission, property and
business owners and others to gain a better understanding of the community. This could
also be an opportunity to talk about urban renewal and discuss how it has been used in
other municipalities.

Assess Conditions of “Blight” Required to Establish Urban Re-3
newal Area

Within an overall study area, generally assess conditions of “blight” which must be found
by the governing body in order to establish an Urban Renewal Area. Blighted conditions
include substandard buildings, inadequate streets or utilities and underutilized property,
as evidenced by the value of improvements to the value of land.

4. Determine Tentative Urban Renewal Area Boundary in Confor-
mance with Assessed Value and Area Limitations

Based on the general assessment of conditions and discussion with the City regarding
identified project needs, make a preliminary recommendation of an urban renewal
boundary that meets statutory limits on assessed value and area (no more than 25% of
the city total in either).

Estimate Potential Revenue Capacity of Urban Renewal Area

Prepare a preliminary estimate of urban renewal tax revenues from the tentatively defined

Evaluate Options for Proceedinga
Based on the previous work, evaluate options for proceeding with an urban renewal plan.

B. Phase Two: Urban Renewal Plan and Report

State law [ORS 457.085(2)and(3)] describes in detail the required contents of an urban
renewal plan and urban renewal report. Only the plan itself is adopted by the municipal-

Tashman Johnson LLC 4 October, 2000
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tty; the report accompanies the plan and provides background information, analysts and
support for the findings that must be made in adopting a plan. The urban renewal agency
must provide for public involvement in all stages of the preparation of an urban renewal
plan.

Urban Renewal Plan Contents1

An urban renewal plan is required to contain:

A description of each urban renewal project to be undertaken
An outline of the major project activities planned for the urban renewal area or
areas. (A “project” may be a site specific undertaking, a series of related un-
dertakings or a program of activities.)
A map and legal description of the urban renewal area.
An explanation of how the plan relates to local objectives, such as relevant
objectives of the comprehensive plan, target area plans and other public pol-
icy statements.
An indication of proposed land uses (which must conform to the comprehen-
sive plan and zoning code).
A description of relocation methods for residents or businesses that must
move because of Agency projects
If public acquisition of property is required by the plan, a description of prop-
erty to be acquired by the Agency (if any) and how it will be disposed of (e.g.
sale or lease), along with a schedule for acquisition and disposition.
If the plan calls for the use of tax increment financing, a limit on the maximum
amount of indebtedness to be issued to carry out the plan.
A description of what types of changes to the plan are to be considered sub-
stantial amendments. Substantial amendments must be adopted using the
same process as the adoption of the original plan. The following amendments
must be considered substantial: (1) expanding the urban renewal area by
more than one percent; and (2) increasing the maximum amount of indebted-
ness that may be issued.
If the plan calls for the development of a public building (e.g. a fire station), an
explanation of how the building serves or benefits the urban renewal area.

Urban Renewal Report ContentsZ

An urban renewal report must contain:

A description of the physical, social and economic conditions within the urban
renewal area and the impact of the plan, including fiscal impacts, in terms of
increased population and the need for additional public services.
The reasons why the urban renewal area (or areas) was selected.
The relationship between each urban renewal project and the conditions
within the area.
The estimated costs of the projects and the sources of project funding.
The completion date for each project.
The amount of tax increment funds that are estimated to be required and the
year in which the Agency plans to pay off all outstanding tax increment in-
debtedness.

5 October, 2000Tashman Johnson LLC
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• A financial analysis that shows the plan to be financially feasible.
• An analysis of the impact on the tax rates and/or revenues of the taxing dis-

tricts that overlap the urban renewal area; and
• A relocation report which includes

• an analysis of businesses or residents that may be required to relo-
cate

• a description of the methods to be used in the relocation program; and

• an analysis (number and cost range) of the existing housing units that
may be destroyed or altered and the housing units that may be added.

Procedural Requirements for Adoption of an Urban Renewal Plan3.

There are various procedural requirements that relate to adopting an urban renewal plan.
In addition, as mentioned above, the Agency must provide for public involvement in all
stages of the development of the plan.

a) Planning Commission Review
if the municipality has a planning commission, the plan and report must be presented to
the commission for its recommendation before the plan may be presented to the city
council or county commission for adoption.

b) Affected Taxing Districts
The plan and report must be sent to the governing body of any taxing district that is af-
fected by the plan. (Taxing districts that levy taxes within the urban renewal area are usu-
ally considered to be the affected taxing districts.) Any written recommendations of these
taxing districts must be accepted, rejected or modified by Council in adopting the plan.

c) Presentation to County
A City proposing to adopt an urban renewal plan must present the proposed Plan to the
County Board of Commissioners for their comment. No action is required of the County
Commission.

d) Approval of the Plan
To take effect, the plan (not including the report) must be approved by Council by non-
emergency ordinance. There is no statutory requirement for a vote on the plan. There
are requirements for notice of the hearing at which the ordinance is considered; require-
ments for the contents of the ordinance; and requirements for a notice after the ordi-
nance is adopted.

e) Notice Requirements
Direct notice of the public hearing on the ordinance adopting the plan must be mailed to
each individual or household in any one of the following groups within the city and any
portion of the urban renewal area that extends beyond the city: real property owners;
registered voters; utility customers; or postal patrons.

The notice must state in plain language:
- the time and location of the hearing;
- that the plan may affect property tax rates;
- that debt may be issued up to a maximum amount;
- that the ordinance adopting the plan may be referred to the voters; and;

6 October, 2000Tashman Johnson LLC
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- that a copy of the ordinance, plan and report are available for review by
contacting a designated person.

f) Public Hearing

At the public hearing on the ordinance, Council should hear the report and recommenda-
tions of the urban renewal agency, take public testimony and consider the recommenda-
tions, if any, of the planning commission and of affected taxing districts. Any written rec-
ommendations of the affected taxing districts must be formally accepted, rejected, or
modified.

g) Ordinance Requirements

The ordinance must be a non-emergency ordinance and it must incorporate the plan (not
the report) by reference. During the period between the adoption of the ordinance and its
effective date, the adoption ordinance can be referred to voters for their approval.

The ordinance must contain findings, supported by the contents of the urban renewal re-
port, that:

• Each urban renewal area is blighted;

• The rehabilitation and redevelopment of the area(s) is necessary to protect
the public health, safety or welfare.

• The plan conforms to the comprehensive plan and economic development
plan, if any, of the municipality and that the plan provides an outline of planned
urban renewal projects.

• That relocation requirements have been met.
• That any property acquisition called for in the plan is necessary to achieve the

objectives of the plan.
• That the plan is economically sound and feasible.
• That the city or county will assume any responsibilities given to it under the

plan.

h) Notice of Adoption of Ordinance

Within four days of adoption of the ordinance adopting the plan, Council must publish a
notice that the ordinance has been approved and that 90 days after adoption of the plan,
the plan will be conclusively presumed valid.

7Tashman Johnson LLC October, 2000
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III. POSSIBLE TIME LINE

4 monthsPhase I
9 monthsPhase II

If a plan is adopted by the Council with an ordinance effective by the end of September,
2001, then the “frozen base” will be calculated using property values from FY 2000/2001.
If the Plan is adopted and effective prior to December 31, 2001, the first tax increment
revenues would be received in FY 2002/2003.

8 October, 2000Tashman Johnson LLC



THIS PAGE INTENTIONALLY LEFT BLANK 

Page 94



Page 95

ATTACHED IS AN UPDATED
AGENDA AND ADDITIONAL

INFORMATION
FOR APRIL 7, 2008

CITY COUNCIL MEETING .
PLEASE INCLUDE THIS IN

YOUR PACKETS:

Agenda
Replace

ITEM VI -1
ResolutionNo. 2008-2777

Add
(ReplacedPlanning CommissionAppointment)
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City Manager
(503) 537-1207

City of
414EastFirst St,

PO Box 970
Newberg, OR 97132

City Attorney
(503) 537-1206

CITY OF NEWBERG
CITY COUNCIL WORK SESSION

APRIL 7* 2008
6:00 P.M.

NEWBERG PUBLIC SAFETY BUILDING

THE CITY COUNCIL OF THE CITY OF NEWBERG WILL HOLD A WORK SESSION TO
REVIEW THE COUNCIL AGENDA ITEMS AND TO HEAR REPORTS FROM BOARDS,
COMMISSIONS, AND COMMITTEES.
ITEMS.

NO ACTION WILL BE TAKEN ON THE AGENDA

SCHEDULEDSTAFFPRESENTATIONS:

PRESENTATIONBY ATTORNEY NANCY WERNER (REPRESENTINGCITY) ON PROSAND
CONS OF ORDINANCE REGULATION VS. FRANCHISE AGREEMENT FOR TELEPHONE
SERVICES.

PRESENTATIONON NEWBERG’SFARMER’S MARKET.

DATED THIS 26TH DAY OF APRIL, 2008.

ROBERTI. TARDIFF
CITY MANAGER PROTEM

ACCOMMODATION OF PHYSICALIMPAIRMENTS:
In order to accommodatepersonswith physicalimpairments, pleasenotify theCity Manager’s officeof anyspecialphysical
or languageaccommodationsyou mayneedas far in advanceof themeetingaspossibleandno later than48 hoursprior to
the meeting. To requestthesearrangements, pleasecontact Norma Alley, City Recorder, at (503) 537-1283. For TTY
servicepleasecall (503) 554-7793.

•CITY MANAGER'SOFFICE: e-mail : nctymgr@;ci.newberg.or.us Fax: 537-5013•Building: 537-1240•Public Works: 537-1273•Finance: 538-9421•Fire: 537-1230
library: 538-7323•Municipal Court: 537-1203•Police: 538-8321•Maintenance: 537-1234•Utilities: 537-1205

Municipal Court Fax: 538-5393•Public Works Fax: 537-1277•Library Fax: 538-9720

“ Working Together For A Better Community-SeriousAbout Service”
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Council acceptscommentson agendaitems during the meeting. Pleasefill out a form identifying the item(s) you wish to speakon
prior to the meetingstarting, if possible, or prior to the agendaitem beginning and turn it into the City Recorder. (The exception
is formal land usehearings, which requires a specificpublic hearing process.)

CITY OF NEWBERG
AMENDED COUNCIL AGENDA

APRIL 7, 2008
7:00P.M.MEETING

PUBLIC SAFETY BUILDING TRAINING ROOM

CALL MEETING TO ORDER*I.

ROLL CALLII .

PLEDGEOFALLEGIANCEIII.
CITY MANAGER ’S REPORTIV .

PUBLIC COMMENTS
(30 minutesmaximumwhich may beextendedat the Mayor’s discretion; anopportunity
to speakfor no morethan5 minutesperspeakerallowed)

V.

APPOINTMENTSVI.

Considera motionapprovingResolutionNo.2008-2777wheretheCity
CouncilappointmentsDaniel J. DanicicastheCity Managerof theCity
of Newbergandauthorizingthe Mayor to enterinto an Employment
Agreementwith Daniel J. Danicic onbehalfof theCity.

1.

VII. CONSENT CALENDAR

Considera motionapprovingResolutionNo. 2008-2775filling two police
officer positionsin thePoliceDepartment.

1.

Considera motionapprovingCity CouncilMinutesfor March3, 2008.2.

VIII . PUBLIC HEARING

Considera motion approvingResolution No. 2008-2776 establishinga
Spring System Customer Class and rate in the water rate structure
effectiveJuly 1, 2008.

1.

Consider a motion approving Ordinance No. 2008-2694 vacating a
portion of ProvidenceDrive in order to move the right-of-way and
straightenout theroadway.

2.

*The Mayor reservesthe right to changetheorder of itemsto beconsideredby the Councilat their meeting. No new items
will be heard after 11:0G p.rii ., unlessapproved by theCouncil.

Cityof Newberg: City CouncilAgenda(April 7, 2008)
C:\DocutnentsandSettings\greenbe\Local Settings\Temporary InternetFiles\OLKED \CounciI Agenda2008-0407.doc Page2
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CONTINUEDBUSINESSIX .

1. Considera motion approvingResolutionNo. 2008-2761 establishinga
reservationpermit application, fee and refundabledeposit policy for
FrancisSquareandtheMemorialParkGazebo.

2. Consider a motion approving Resolution No. 2068-2765 providing a
programfor assistanceto low-income homeownersassessedfor cost of
local improvementthroughanLID.

3. Consider a motion providing feedback on the presentationby the
ChehalemValley Chamberof CommerceUrban RenewalDistrict Task
Force.

X. NEW BUSINESS

COUNCIL BUSINESSXI .

EXECUTIVE SESSIONXII .

ExecutiveSessionpursuantto ORS192.660(2)(a) relatingto employment
of apublicofficer-City ManagerRecruitment.

XIII . ADJOURNMENT

INDEX OF ORDERS, ORDINANCES AND RESOLUTIONS:
ORDERS: None.

ORDINANCES:
Ordinance No. 2008-2694 vacating an irregular portion of ProvidenceDrive right-of-way and
accompanyingutility easementsin order to move the roadwayapproximately60 feet to the eastin a
straighteralignment, adjacentto Yamhill CountyTax Lots 3216-01902and3216-02001, within theCity
limits ofNewberg, Oregon.

RESOLUTIONS:
ResolutionNo. 2008-2775approvingthe appointmentsof ThomasSattlerPoliceOfficer and Michael
Clark PoliceOfficer/ComputerForensicsInvestigator.

Resolution No. 2008-2776to hold a public hearingto establisha SpringSystemCustomerClassand
ratein thewaterratestructure.

Resolution No. 2008-2761 establishinga reservationapplication, fee and depositpolicy for Francis
SquareandMemorialParkGazebo.

TheMayor reservestheright to changethe order of itemsto beconsideredby the Councilat their meeting. No new items
will be heard after 11:GG p.m., unlessapproved by the Council.

City ofNewberg; City CouncilAgenda(April 7. 2008)
C:\Documentsand Settings\greenbe\Local SettingsYTemporary Internet Files\OLKED\CounctIAgenda2O08-Q4O7.doc Page3
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ResolutionNo. 2765authorizingtheCity to establisha program, which providesfinancial relief to low-
incomehomeownersor propertyownerswho areassessedthrougha Local ImprovementDistrict (LID )
by deferringpaymentson theassessments.

ResolutionNo.2008-2777wheretheCity CouncilappointmentsDaniel J. Danicic astheCity Manager
of theCity of Newbergandauthorizingthe Mayor to enterinto an EmploymentAgreementwith Daniel
J. Daniciconbehalfof theCity.

ACCOMMODATIONOF PHYSICALIMPAIRMENTS; In order to accommodatepersonswith physicalimpairments, pleasenotify theCity
Manager's office of any specialphysicalor languageaccommodationsyou mayneedas far in advanceof the meetingaspossibleandno
later than48hoursprior to themeeting. Torequestthesearrangements, pleasecontactNormaAlley, City Recorder, at (503) 537-1283.

*The Mayor reservestheright to changetheorderof items to be consideredby theCouncilat their meeting. No new items
will be heard after 11:00 p.m., unlessapproved by the Council.

City of Newberg: City CouncilAgenda(April 7, 2008)
C:\Doeumentsand Settings\greenbe\Local SettingsVTemporary Internet Files\OLK .ED\CounciI Agenda2008-0407.doc Page4
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REQUESTEOR COUNCIL ACTION
DATE ACTION REQUESTED: 2008» April 7

Order Ordinance Resolution XX
No.2008-2777

Motion Information
No. No.

Contact Person(Preparer) for this
Resolution: Dawn Wilson

DateSubmitted: April 4, 2008

SUBJECT: Appointment of Dan Danicic asCity
Manager and adopt EmploymentContract.

Dept.: Legal
File No.:

RECOMMENDATION:
AdoptResolutionNo.2008-2777appointingDanDanicicascity managerandadoptingthe
EmploymentContract.

EXECUTIVE SUMMARY :
TheformerCity ManagerJamesH. Bennettresignedascity manager(CM) effectiveOctober12,
2007, to takeapositionasCM in Damascus, Oregon. TheCouncilappointedformerPoliceChief
BobTardiff asmanagerpro-temwhiletheyrecruitedanewpermanentCM.TheCity hiredtheMid-
WillametteValleyCouncilof Governments(MWV COG) toconducttherecruitmentandhiringof a
newmanager. MWV COGworkedcloselywith theAdministrationOffice andtheCity Councilto
produceacity managerprofile, recruitmentbrochures, andadvertisements. MWV COGscreened
candidatesby reviewingtheirresumesandwrittenmaterial, madereferenceandbackgroundchecks,
etc.

MWV COGreceived72applicationsfor thecity managerpositionfromacrossthenation.TheCity
Council, alongwith NancyBoyerof MWV COG met in executivesessiona coupleof timesto
discussselectionof city managercandidates. Four top candidateswereselectedasfinalistsand
interviewedonMarch31, 2008.Theyparticipatedin atourandcommunityget-togetheronMarch
30, 2008. DepartmentHeadsmet with eachcandidate, providedoverviewsof departmentsand
currentprojects, as well as askedquestionsof candidates. DepartmentHeadsand peoplewho
attendedthe communityget-togetherwereprovided(andcompleted) evaluationcardsfor each
candidate.

TheCouncil interviewedthefour finalists in executivesessionon March31, 2008. TheCouncil
deliberatedconcerningthefinalistsafterall interviewswerecompleted.No final decisionwasmade
in executivesession. After the executivesession, the mayorand city attorneyapproachedDan
DanicictodiscussappointmentandemploymentofhimasCM if approvedby theCity Council.The
matterwasplacedon theCouncilAgendafor April 7, 2008.

FISCAL IMPACT : Thecity managershallreceiveanannualsalaryof $112,000.00.Thesalaryand
compensationis fair andcomparablewith city manager’sworking in citiesof comparablesizeand
services.

STRATEGIC ASSESSMENT: Thecity manageris thechief executiveofficer of theCity of
Newberg. The city manageris a Charterofficer of the City of Newberg. The city manageris
responsiblefor implementingthe policy of the Council and directing the City Administration,
achievesthegoalsthattheCouncilsetsforth.

>

City of Newberg. RESOLUTIONNO. 2008-2777
R:\Recorder\Council Packeft2008-0407\Res2777_Appointnient of Dan asCM.doc PAGE1
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RESOLUTIONNo. 2008-2777

A RESOLUTIONWHERETHE CITY COUNCILAPPOINTMENTS
DANIEL J.DANICIC ASTHECITY MANAGEROFTHE CITY OF
NEWHERG AND AUTHORIZING THEMAYOR TO ENTERINTO AN
EMPLOYMENT AGREEMENT WITH DANIIL J. DANICIC ON
BEHALF OFTHECITY

RECITALS:

DanielJ. Danicichasbeenemployedwith theCity of Newbergsince2001,asCity Engineer.
In 2004, he wasappointedto the Public Works Director positionin 2004, following the
retirementof Mike Soderquist.

1.

2. Mr. DanicichasaBSDegreein Civil EngineeringfromtheUniversityof Alaskaandisnow
workingonhisMastersDegreein PublicAdministration.

3. The City Council conductedinterviewsanddeliberationsconcerningthe four finalist in
executivesession.

After deliberation, theCity CouncilhaschosentoappointDanielJ. Danicicascity manager
of theCity ofNewberg,andtheCouncilbelievesheis thebestcandidatetofill thisposition.

4.

THE CITY OF NEWBERG RESOLVES AS FOLLOWS:
1. The City Council appointsDaniel J. Danicic ascity managerfor the City of Newberg,

Oregon.

2. TheCity authorizestheMayor, onbehalfof theCity, to executeanddoall othernecessary
actstoenterintoEmploymentAgreementwith DanielJ.Danicic. Saidagreementisattached
asExhibit "A" is herebyadoptedandby this referenceincorporated.

3. TheCity CouncilwelcomesDanielJ. Danicicascity managerto theCity ofNewbergand
expressesits unanimousfeeling that Daniel J. Danicic was the best candidateof all
candidatesapplyingfor thepositionof city manager.

^ EFFECTIVEDATE of thisresolutionis thedayaftertheadoptiondate, which is:April 8.2008.
ADOPTEDby theCity Councilof theCity ofNewberg, Oregon, this 7th dayof April , 2008.

NormaI. Alley, City Recorder
ATTEST by theMayor this 10th dayof April , 2008.

#BobAndrews, Mayor

City ofNewberg RESOLUTIONNo. 2008-2777
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Exhibit 64A”
EmploymentAgreement

to ResolutionNo. 2008-2777
(Total of 9 pages)

EMPLOYMENT

AGREEMENT

CITY OF NEWBERG

and

DANIEL J. DANICIC

Effective April 22, 2008

I1>City ofNewberg. RESOLUTIONNO. 2008-277?
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Employment Agreement

City of Newberg

and

Daniel J. Danicic , Newberg City Manager

Introduction

This Agreement, made and entered into this day of April, 2008, by and between the
City of Newberg, a municipal corporation, (hereinafter called, Employer) and Daniel “Dan”
J. Danicic, (hereinafter called, Employee an individual who has the education, training and
experience in local government management).

Section 1: Term and Employment

A. The term of this Agreement shall be for an initial period of three (3) years from April 21,
2008, until April 20, 2011 or until renewed. This Agreement shall automatically renew at
the end of the initial term for one (1) additional year unless notice that the Agreement shall
terminate is given at least six (6) months before the expiration date. The Agreement shall
not automatically renew after this initial renewal. In the event the Agreement is not
renewed, all compensation, benefits, and requirements of the Agreement shall remain in
effect until the expiration of the term of the Agreement unless the Employee voluntarily
resigns.

B. The Employee shall serve at the will of Employer. In the event that Employee is
terminated, as defined in Section 9 of this Agreement, Employee shall be paid for all
salary and benefits accrued through the date of termination and, if applicable, all
severance as set forth in Section 10 of this Agreement.

C. If the Agreement is not renewed and the term expires, the Employee shall continue to
be employed by the City subject to all compensation, benefits, and requirements of the
Agreement, except that the Employee may be terminated at will and is not entitled to any
severance pay.

Section 2: Duties and Authority

Employer agrees to employ Daniel J. Danicic as City Manager to perform the functions
and duties specified in Section 34 of the City of Newberg Charter and to perform other
legally permissible and proper duties and functions as assigned by the Employer.

\
City of Newberg. RESOLUTIONNO. 2008-2777
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Section 3: Compensation

A, Base Salary: Employer agrees to pay Employee an annual base salary of One Hundred
Twelve Thousand Dollars ($112,000.00) payable in installments at the same time that the
other employees of Employer are paid.

B. This Agreement shall be automatically amended to reflect any salary adjustments that
are provided or required by Employer's compensation policies.

C. Consideration shall be given on an annual basis to adjust compensation.

Section 4: Health , Disability and Life Insurance Benefits

A. Employer agrees to provide and to pay the premiums for health, hospitalization,
surgical, vision, dental and comprehensive medical insurance for Employee and his
dependents in the same manner as and equal to that which is provided to all other
employees of the City of Newberg.

B. Employer agrees to make required premium payments for Workers Compensation
Insurance and long-term disability insurance for Employee in the same manner as for all
other employees of the City of Newberg.

C. Employer shall pay the amount of premium due for term life insurance in the amount of
three times Employee’s annual base salary, including all increases in the base salary
during the life of this Agreement. Employee shall name the beneficiary of the life
insurance policy.

Section 5: Vacation , Sick , and Administrative Leave

A. Employee is entitled to accrue all unused vacation and sick leave subject to the same
limitations as other employees of the City of Newberg, and in the event Employee’s
employment is terminated, either voluntarily or involuntarily, Employee shall be
compensated for all accrued vacation time, paid holidays, and unused administrative
leave to the date of termination.

B. Employee shall annually be credited with fifteen (15) days of administrative leave
beginning July 1st, which cannot be carried over from fiscal year to fiscal year.

C. Employee shall receive credit for thirteen (13) years length of service commencing the
effective date of this Agreement. Employee shall accrue vacation at the higher years of
service rate of 18 vacation days per year with standard vacation awards, as they
correspond with length of service pursuant to the Vacation Benefit section of the
Personnel Rules and Regulations.

' A
Cityof Newberg. RESOLUTION No. 2008-277?
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Section 6: Automobile

Employee shall furnish his own transportation for business purposes. The cost of such
transportation shall be born by Employee. Employer shall reimburse Employee at the IRS
standard mileage rate for any business use of the vehicle.

Section 7: Retirement

Employer agrees to make all the appropriate contributions on Employee’s behalf, for both
Employer and Employee, into the PERS retirement system.

Section 8: General Business Expenses

A. Employer agrees to pay for professional dues and subscriptions of Employee
necessary for continuation and full participation in national, regional, state, and local
associations, and organizations necessary and desirable for Employee’s continued
professional participation, growth, and advancement, and for the good of Employer.

B. Employer agrees to pay for travel and subsistence expenses of Employee for
professional and official travel, meetings, and occasions to adequately continue the
professional development of Employee and to pursue necessary official functions for
Employer, including but not limited to the ICMA Annual Conference, the League of Oregon
Cities Annual Conference, and such other functions of national, regional, state, and local
governmental groups and committees in which Employee serves as a member.

C. Employer also agrees to pay for travel and subsistence expenses of Employee for
short courses, institutes, and seminars that are necessary for Employee’s professional
development and for the good of Employer.

D. Employer acknowledges the value of having Employee participate and be directly
involved in local civic clubs or organizations. Accordingly, Employer shall pay for the
reasonable membership fees and/or dues to enable Employee to become an active
member in local civic clubs or organizations.

E. Payment of any of the general business expenses identified in this Section shall be
subject to approval through the City budget process.

Section 9: Suspension and Termination

A. Employer may suspend Employee with full pay and benefits at anytime during the term
of this Agreement.

B. For the purpose of this agreement, termination shall occur when:

1. The majority of the Council, as defined in the City of Newberg Charter, votes to
terminate Employee at a duly authorized public meeting.

2. If the Employer, citizens or legislature acts to amend any provisions of the City
of Newberg Charter or the Code of Newberg pertaining to the role, powers, duties,

*City of Newberg. RESOLUTIONNo. 2008-2777
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authority, responsibilities of Employee’s position that substantially changes the
form of government, Employee shall have the right to declare that such
amendments constitute a termination.

3, If Employer reduces the base salary, compensation or any other financial benefit
of Employee, unless it is applied in no greater percentage than the average
reduction of all other employees, such action shall constitute a breach of this
agreement and will be regarded as a termination.

4. If Employee resigns following an offer or suggestion by Employer, whether
formal or informal, to accept resignation and such offer or suggestion is
represented as being the will of the majority of the Council that the Employee
resign, then the Employee may declare a termination as of the date of the offer or
suggestion.

5. Breach of contract may be declared by either party with a thirty (30) day cure
period for either Employee or Employer. Written notice of a breach of contract
shall be provided in accordance with the provisions of Section 20, provided,
however, a material breach of the contract by the employee which the employee
fails to cure within the thirty (30) day period shall not be a termination for which
severance pay shall be paid.

Section 10: Severance

A. Severance shall be paid to Employee when employment is terminated as defined in
Section 9.

B. Employer shall provide a minimum severance payment equal to six (6) months salary at
the current rate of pay, including the cost of health insurance. This severance shall be
paid as a lump sum, unless otherwise agreed to by Employer and Employee and will be
paid within 30 days of termination.

C. Employee shall also be compensated for all accrued vacation time, paid holidays, and
unused administrative leave.

D. If Employee is terminated because of an indictment or charge of a felony, conviction
of any felony or conviction of any misdemeanor involving moral turpitude or malfeasance
in office, then Employer is not obligated to pay severance under this Section, provided,
however, if the employee is not convicted on said indictment or charge within two years,
severance pay shall be paid.

Section 11: Resignation

In the event that Employee voluntarily resigns his position with Employer, Employee shall
provide a minimum of sixty days notice unless the parties agree otherwise. Employee
may not use accrued vacation time during the sixty-day notice period.

City of Newberg. RESOLUTIONNo. 2008-2777
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Section 12: Performance Evaluation

A. During the first year of this contract, the Employee shall receive a performance review
between the first six (6) to eight (8) months.

B. Employer shall annually review the performance of Employee subject to a process,
form, criteria, and format for the evaluation, which shall be mutually agreed upon by
Employer and Employee. The process at a minimum shall include the opportunity for both
parties to: (1) prepare a written evaluation, (2) meet and discuss the evaluation, and (3)
present a written summary of the evaluation results. The final written evaluation should be
completed and delivered to Employee within fifteen days of the evaluation meeting.

Section 13: Hours of Work

It is recognized that Employee must devote a great deal of time outside the normal office
hours on business for Employer, and to that end Employee shall be allowed to establish
an appropriate work schedule.

Section 14: Outside Activities

The employment provided for by this Agreement shall be Employee’s sole employment.
Recognizing that certain outside consulting or teaching opportunities provide indirect
benefits to Employer and the community, Employee may elect to accept limited teaching,
consulting or other business opportunities with the approval of Employer and the
understanding that such arrangements shall not constitute interference with nor a conflict
of interest with his responsibilities under this Agreement.

Section 15: Residency

Employee shall maintain his residence within the corporate limits of the City of Newberg.
Employer shall have the sole right to approve any exception to this requirement. Failure of
Employee to observe this requirement is grounds for termination. Such termination is not
subject to the payment of severance as provided for in Section 10 of this Agreement.

Section 16: Indemnification

Beyond that required under Federal, State or Local Law, Employer shall defend, save
harmless and indemnify Employee against any tort, professional liability claim or demand
or other legal action, whether groundless or otherwise, arising out of an alleged act or
omission occurring in the performance of Employee’s duties as City Manager or resulting
from his exercise of judgment or discretion in connection with the performance of his
duties or responsibilities, unless the act or omission involved willful or wanton conduct.
Employee may request and Employer shall not unreasonably refuse to provide
independent legal representation at Employer’s expense. Legal representation, provided
by Employer for Employee, shall extend until a final determination of the legal action
including any appeals brought by either party. Employer shall indemnify Employee against
any and all losses, damages, judgments, interest, settlements, fines, court costs and other
reasonable costs and expenses of legal proceedings including attorneys fees, and any

ICity of Newberg. RESOLUTIONNO. 2008-2777
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other liabilities incurred by, imposed upon, or suffered by Employee in connection with or
resulting from any claim, action, suit, or proceeding, actual or threatened, arising out of or
in connection with the performance of his duties, unless the claim, action, suit or
proceeding arises as a result of willful or wanton conduct. Any settlement of any claim
must be made with prior approval of Employer in order for indemnification, as provided in
this Section, to be available.

Section 17: Bonding

Employer shall bear the full cost of any fidelity or other bonds required of Employee under
any law or ordinance.

Section 18: Other Terms and Conditions of Employment

A. Employer may, upon agreement with Employee, fix any such other terms and
conditions of employment, as it may determine from time to time, relating to the
performance of Employee, provided such terms and conditions are not inconsistent with or
in conflict with the provisions of this Agreement, the City of Newberg Charter or any other
law.

B. Except as otherwise provided in this Agreement, Employee shall be entitled to the
same level of benefits that are enjoyed by other employees as provided in the City of
Newberg Charter, Code of Newberg, City of Newberg Personnel Rules and Regulations or
by practice.

C. Except as otherwise provided in Agreement, Employee is bound by the City of
Newberg Personnel Rules and Regulations (Employee Manual).

Section 19: Notices

Notice pursuant to this Agreement shall be given by depositing in the custody of the
United States Postal Service, postage prepaid, addressed as follows:

(1) EMPLOYER: Mayor and Council
City of Newberg
PO Box 970
Newberg, OR 97132
(503) 537-1276

(2) EMPLOYEE: Daniel J. Danicic
312 East Myrtlewood Court
Newberg, OR 97132
(503) 554-5956

Alternatively, notice required pursuant to this Agreement may be personally served in the
same manner as is applicable to civil judicial practice. Notice shall be deemed given as of

City of Newberg. RESOLUTIONNO. 2008-2777
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the date of personal service or as of the date of deposit of such written notice in the
course of transmission in the United States Postal Service,

Section 20: General Provisions

A, Integration. This Agreement sets forth and establishes the entire understanding
between Employer and Employee relating to the employment of Employee by Employer.
Any prior agreements, discussions or representations by or between the parties are
merged into and rendered null and void by this Agreement. The parties by mutual written
agreement may amend any provision of this agreement during the life of this Agreement.
Such amendments shall be incorporated into and made a part of this Agreement.

B. Binding Effect. This Agreement shall be binding on Employer and Employee as well as
their heirs, assigns, executors, personal representatives and successors in interest.

C. Effective Date. This Agreement shall become effective on April 22, 2008.

D. Severability . The invalidity or partial invalidity of any portion of this Agreement will not
affect the validity of any other provision . In the event that any provision of this Agreement
is held to be invalid , the remaining provisions shall be deemed to be in full force and effect
as if they have been executed by both parties subsequent to the expungement or judicial
modification of the invalid provision .

IN WITNESS WHEREOF, Employer has caused this Agreement to be signed and
executed in its behalf by its Mayor and Employee has signed and executed this
Agreement , both in duplicate , the day and year first above-written .

CITY Of NEWBERG: EMPLOYEE:

/
(toy. „ .....

_ - • r ; /;•

Tianiel J. Danicrc Oats
City Manager

4
Bob Andrews
Mayor
3y Autncnty o*

Resc -utic 'i No 2008-2777

Date

APPROVED AS TO -ORV1 & CONTENT'

Terrence D Mahr City Attorney Date

\Cityof Newberg. RESOLUTIONNO. 2008-2777
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 NEWBERG CITY COUNCIL MEETING INFORMATION 
 
DATE of Meeting:  April 7, 2008 Prepared by: Jennifer Nelson 
 
Councilors 

 
Roll 
Call 

 
MOTION 
 
Topic: Consent 
Calendar – 
Minutes 

 
RESOLUTION 
NO. 2008-2776 
 
Topic: Spring 
System 
Customer Class 
with Rate over 4 
Years 

 
RESOLUTION 
NO. 2008-2776 
 
Topic: Create 
Spring System 
rate including 
total cost of 
O&M and 
improvements 

 
RESOLUTION 
NO. 2008-2776 
 
Topic: Table 
until June 2nd for 
further staff 
review 

 
ORDINANCE 
NO. 2008-2694 
 
Topic: Vacation 
of Providence 
Drive with 
Corrections 

 
RESOLUTION 
NO. 2008-2761 
 
Topic: Francis 
Sq. and Mem. 
Park permit 
AMEND to notify 
council of fee 
changes & 
security deposit 
language 

 
RESOLUTION 
NO. 2008-2761 
 
Topic: Francis 
Square and the 
Memorial Park 
Gazebo permit 
as amended 

ANDREWS, Bob, Mayor X YES NO  YES YES YES YES 

BOYES, Mike X YES NO FAILED YES NO YES YES 

CURRIER, Roger X YES NO FOR YES YES YES YES 

LARSON, Bob X YES YES LACK YES YES YES YES 

PALMER, Jeff X YES NO OF YES YES YES YES 

RIERSON, Bart X YES YES SECOND YES YES YES YES 

SHELTON, Marc X YES YES  YES YES YES YES 

ROLL CALL VOTES 

 
 

 
YES: 7 
NO:   0 
Absent: 0 
Abstain: 0 

 
YES: 3 
NO:   4 
Absent: 0 
Abstain: 0 

 
YES: 0 
NO:   0 
Absent: 0 
Abstain: 0 

 
YES: 7 
NO:   0 
Absent: 0 
Abstain: 0 

 
YES: 6 
NO:   1 
Absent: 0 
Abstain: 0 

 
YES: 7 
NO:   0 
Absent: 0 
Abstain: 0 

 
YES: 7 
NO:   0 
Absent: 0 
Abstain: 0 

Department:  Administration Public Works Public Works Public Works Planning Public Works Public Works 

CHANGES: (Yes/No)  Yes Yes   Yes  Yes 

MOTION (1st/2nd):  Rierson/Larson Larson/Rierson Currier/ Palmer/Currier Shelton/Palmer Andrews/Palmer Larson/Shelton 
 
CITY RECORDER: 

 Email Meeting Information Sheet and materials received at meeting to applicable departments for processing of Council action items. 
 Place originals of materials received at meeting in corresponding packet file for the record. 
 Place Audio recordings on the website, except Executive Session recordings get placed in City Recorder directory. 

 
CITY DEPARTMENTS:  WITHIN 48 HOURS - Route to City Recorder for Signature (verify changes, if any): 

 IF ANY CHANGES, CORRECTIONS ARE TO BE MADE BY DEPARTMENT ORIGINATING DOCUMENT. 
 Print final Orders/Ordinances/Resolutions and attachments on 100% cotton white bond paper (excluding RCA). 
 IF NOT ADOPTED, route hard copy to City Recorder w/ following notation PRINTED ON TOP - "FAILED TO PASS (DATE)". 
 Route to City Recorder for collection of signatures. 

 
 
CITY RECORDER: * Route signed copies of documents to respective departments; * Place originals of orders/ordinances/resolutions in City Vault & Index appropriately; * Transfer FINAL order/ordinance/Resolution into 
appropriate City Recorder Computer Directory.  
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 NEWBERG CITY COUNCIL MEETING INFORMATION 
 
DATE of Meeting:  April 7, 2008 Prepared by: Jennifer Nelson 
 
Councilors 

 
Roll 
Call 

 
RESOLUTION 
NO. 2008-2765 
 
Topic: LID 
Low- Income 
Assistance 
Program 

 
RESOLUTION 
NO. 2008-2765 
 
Topic: LID 
Assistance Prgm 
AMEND with 4 
language 
changes 

 
MOTION 
 
Topic: Urban 
Renewal District 
Task Force as 
amended 

 
RESOLUTION 
NO. 2008-2775 
 
Topic: To fill 2 
vacant police 
positions 

 
RESOLUTION 
NO. 2008-2777 
 
Topic: 
Appointment of 
Daniel J. 
Danicic as City 
Manager 

  

ANDREWS, Bob, Mayor X YES YES YES YES YES   

BOYES, Mike X YES YES YES YES YES   

CURRIER, Roger X YES YES NO YES YES   

LARSON, Bob X YES YES YES YES YES   

PALMER, Jeff X YES YES YES YES YES   

RIERSON, Bart X YES YES YES YES YES   

SHELTON, Marc X YES YES YES YES YES   

ROLL CALL VOTES 

 
 

 
YES: 7 
NO:   0 
Absent: 0 
Abstain: 0 

 
YES: 7 
NO:   0 
Absent: 0 
Abstain: 0 

 
YES: 6 
NO:   1 
Absent: 0 
Abstain: 0 

 
YES: 7 
NO:   0 
Absent: 0 
Abstain: 0 

 
YES: 7 
NO:   0 
Absent: 0 
Abstain: 0 

  

Department:  Legal Legal Legal Police Legal   

CHANGES: (Yes/No)  Yes  Yes No No   

MOTION (1st/2nd):  Larson/Palmer Andrews/Larson Larson/Shelton Currier/Palmer Currier/Larson   
 
CITY RECORDER: 

 Email Meeting Information Sheet and materials received at meeting to applicable departments for processing of Council action items. 
 Place originals of materials received at meeting in corresponding packet file for the record. 
 Place Audio recordings on the website, except Executive Session recordings get placed in City Recorder directory. 

 
CITY DEPARTMENTS:  WITHIN 48 HOURS - Route to City Recorder for Signature (verify changes, if any): 

 IF ANY CHANGES, CORRECTIONS ARE TO BE MADE BY DEPARTMENT ORIGINATING DOCUMENT. 
 Print final Orders/Ordinances/Resolutions and attachments on 100% cotton white bond paper (excluding RCA). 
 IF NOT ADOPTED, route hard copy to City Recorder w/ following notation PRINTED ON TOP - "FAILED TO PASS (DATE)". 
 Route to City Recorder for collection of signatures. 

 
 
CITY RECORDER: * Route signed copies of documents to respective departments; * Place originals of orders/ordinances/resolutions in City Vault & Index appropriately; * Transfer FINAL order/ordinance/Resolution into 
appropriate City Recorder Computer Directory.  
 



Right of Way Franchising Options

NANCY L. WERNER, ESQ.
BEERY. ELSNER& HAMMOND. LLP
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BACKGROUND

• CurrentPractice
• Utilities mustgeta franchisefrom eachcity (andthe

county, in somecases) prior to placingfacilities in ROW

• RegulatoryApproach
• ROW regulationsandcompensationin City Code



BACKGROUND

• Why considertheregulatoryapproachnow?

• Challengesto municipalauthority

• NewbergCodeof Ordinances
• CableCommunications(Chapter111)

• StreetsandSidewalks(Chapter96)



BACKGROUND

• Why considertheregulatoryapproachnow?

• Expirationof VerizonTelephoneFranchise
• 20yearfranchise, grantedin 1968andrenewedin 1988
• Only changesin 40years: Companynameandfranchisefee

payment

• Verizon’sProposedFranchiseAgreement



BACKGROUND-SUMMARY

• Citieshaveclearauthorityto regulateROW and
collectcompensationfor privateuseof ROW

• Needto ensurethattheCity hasa regulatoryscheme
thatexercisesthisauthoritywithin thelimits of state
andfederallaw



REGULATORY APPROACH

• 3 Differentmodels:

1. PureFranchising-ExistingModel in City
• Similar to existingCableCommunicationsCode

• Shouldhaveanordinancewith this requirement



REGULATORY APPROACH

• 3 Differentmodels:

2. PureRegulatorv/Licensing-Licenses/Permitsto use
ROW, no franchiseagreement

• Codesetsout termsof useof ROW, includingfees

• Enforcementin Code, not breachof contract



REGULATORY APPROACH

• 3 Different models:

3. Mixed model-Franchisespermitted, otherwiseCode
setsout termsof use

• SameCoderequirementsaspureregulatoryapproach
• Franchisesalsopermitted



REGULATORY APPROACH

• Commonelementof all 3 models: Regulationsin City

Code

• Recommendation: Mixed Model



REGULATORY APPROACH
Why Make the Change?

• Difficulty reachingagreementon newfranchises
• Somecompaniesrefuseto negotiate
• SomecompaniesrequireCity to limit ROW management

andotherauthorityin franchise(e.g., undergrounding,
feesandtaxes, restorationrequirements)

• Adaptabilityto newlegalrequirements



REGULATORY APPROACH
Why Make the Change?

• Adaptabilityto newtechnology
• “Communications” franchises

• Allows City to adoptnewconstruction/ restoration
standardsfor ROW asindustrystandardschange



REGULATORY APPROACH
CodeProvisions

• Authority to useROW

• Insuranceandindemnification

• PermittingandMaps

• Standardsfor construction, traffic control, restoration
andrepair

• Relocationandundergrounding

• Compensation



REGULATORY APPROACH
Options and Issues

• Telecomspecificvs. utility neutral
• CableOperators

• City WaterandSewer



REGULATORY APPROACH
Options and Issues

• ROW Authority
• Franchise
• License

• Registration

• ExistingFranchises



REGULATORY APPROACH
Options and Issues

• FeesandTaxes
• TelecomAct andORS221.515

• BusinessTaxvs. ROW Tax



ExistingCity Franchises

EXPIRATIONFRANCHISEE REVENUE

7% of grossrevenuefrom
exchangeaccessservices

4/1/2008Telephone(Verizon,
formerly GTE)

Gas(NW Natural) 5% of grossrevenue 2/1/2016

Electric(PGE) 5% of grossrevenue
(3.5% franchisefeeand
1.5% privilegetax)

6/30/2012

Cable
Comcast
Verizon

5% of grossrevenue
5% of grossrevenue

6/30/2012
7/3/2022

i



Newberg DowntownAssociation
P.O. Box 361

Newberg, OR 97132
&

e-mail; newdt2@verizon.net

" to develnpeandmaintaina vital, attractiveandsafedowntowncommunity"

April 7, 2008

HonorableMayor BobAndrews
And City CouncilPersons

Re: NewbergFarmers& ArtisansMarket

DearMayorAndrewsandCouncilors,

Thisletterandbrief presentationis to keepyoupostedasto NewbergDowntown
Associationsintentto startaFarmers& ArtisansMarket in Downtowncorearea.

It is ourhopeto startthismarketin Juneof thisyearandoperateeverySaturdaythrough
September. We would like to hold themarketin thestreeton SchoolStreetbetweenFirst
& HancockStreets. Weareplanningour hoursof operationto be10:00a.m. through
2:00p.m. andareestimatingsetup time to beonehourbeforeopenwith teardownand
cleanup beonehourafterclose. We will work with PublicWorks& Policeto makesure
all appropriateproceduresarebeingfollowed with regardsto theevent. Weare, at this
timecheckingoneventinsuranceandwill secureasponsorfor thisexpense, asit appears
it will benearly$1000.00.

We havecontactedtheneighboringbusinesses, TheNewbergGraphic, Brown, Tarlow,
Bridges& PalmerandWells FargoBank, to discussedtheMarketwith them. Theyhave
all expressedsupportfor theevent. JudyWood, managerof Newberg’sWell Fargohas
presenteda requestto herregionalmanagerto closethedrive throughof thebackATR so
wewouldnothavecarsexitingontoSchoolStreetduringtheMarkethours. Ms.Wood
hastold methathermanageralsoliked theideaandthoughttheycouldgetpermissionto
closethedriveway. I expectto hearbackfrom themtomorrowafternoon. TheGraphic
publisher, A1Herriges, hasbeenenthusiasticin hissupportandvolunteeredtheuseof
hisparkinglot for theeventasdid thebank. I haveattachedacopyof a letterfrom Mr.
Herrigesfor your review.

It is our belief thattheFarmers& ArtisanMarketwill drawpeoplefrom within the
communityandothers, outsideof ourcommunity, into thedowntownarea. In other
townsthathavemarkets, thepermanentbusinesseshavebenefitedfrom theinflux of



customers. Themarketgoerstendto visit other“bricks& mortar” businessesbeforeor
aftervisiting themarket.

To Summarizetheplannedmarketinformation; Ar
NewbergFarmers& ArtisansMarket• Name: !_

NewbergDowntownAssociation• Who:

SchoolSt. betweenFirst& HancockStreets• Where:

JunethroughSeptember, EverySaturday10:00- 2:00• When:

* Why: To bringpeopledowntown

Pleasefeel freeto contactmewith anyquestionyoumayhave.

KristenHorn, President
NewbergDowntownAssociation
503-537-7190
newdt2@verizon.net



THE NEWBERG GRAPHIC
ServingNewberg,Dundee,St.PaulandEasternYamhill CountySince1888

/ • -

To WhomIt May Concern:

This letteracknowledgesmy supportof aproposedFarmer’s Marketon N. SchoolStreet,

between1st andHancockto beheld from JunethroughSeptember.

Thedowntownareaof townsacrossthiscountryprovideacentralizedgatheringplacefor

ourcitizens. With theburgeoningtouristactivity weareexperiencing,Newberghasa

uniqueopportunityto reachbeyondtheeverydayto addanotherelementto ourqualityof

life. Activities suchasthisdojust thatfor residentsandvisitorsalike.

Like theOld FashionedFestival, TunesonTuesday, andArt Walk aFarmer’sMarket

will beanotherpositiveeventthatwill helpimprovethequalityof life andsenseof

community' to downtownNewberg.

TheNewbergGraphic’sparkinglot will bemadeavailablefor vendorparkingand/or

expansionof themarket. Thatavailability will makesurethatparkingonthestreetand

otherlotswill beavailablefor permanentdowntownbusinesses. Thefarmersmarketwill

bring morepeopledowntownwhohaven’t beenin sometimeandkeepothersin thearea

longer. This will in turngive thosepermanentbusinessestheopportunity' to makethose

customerstheir’saswell, andit mayor maynot beon thatSaturdaybut maybenextweek

or nextmonth.

ThankYou

Allen Heniges
Publisher
5035382181ext.103
aherriges@eaglenewspapers.com

500E. HancockSt. * Newberg, OR 97132
503-538-2181* www.NewbergGrapic.com
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THE FACTS ON LIQUIFIED NATURAI 7<3AS:
WH¥ LNG 18 BAD FOB OREGON

Preparedby membersof OregonCitizensAgainstthe Pipelines

LNG standsfor liquefied naturalgas. What’swrongwith LNG? It differs in severalimportantwaysfrom the
naturalgasweareall familiar with:

• It is imported, soit perpetuatesourdependenceon foreignenergysources.
• Itssupplyis unstable, comingfrom Indonesia, Nigeria,Algeria, Qatar, RussiaandpotentiallyIran—

not themoststablecountriesor our mostreliableallies,

• it will bemoreexpensivethandomesticnaturalgas: Globalsupplyis limited, soexistingterminals
cannotobtainsufficientamountsdueto thehigherpricespaidby EuropeandJapan.

• it is not cleanenergy: LNG is supercooledto -260° F and1/600* thevolumeof regularnaturalgas
andshippedthousandsof milesto theUS, energy-demandingstepsthat increaseits “carbonfootprint”
35-50% overdomesticnaturalgasandmakeit equivalentto oil asapollutingenergysource.

* If underminesOregon’salternativeenergyinitiativeswith a hugeoversupplyof fossil fuel,
> • it posesmajorsafetyrisks; I ) supertankerscarry theenergyequivalentof severalnuclearbombsand

havebeenidentifiedasa majornaturalsecurityrisk; and2) odorlessgaswill becarriedthroughmany
Oregoncommunitiesandforestsin hugepipelineswith high risk of leakage,explosionandfire.
Oregon doesn’ t needit! Mostof thegaswouldgo to California. But it is seriouslyquestionable
whetherCalifornianeedsit either—theirenergycompaniesprojecta decreasein needfor naturalgas
through2015, andtheyalreadyhavea new'sourceprojectedto fill their needs.

* Our environment and wildlife will be harmed by supertankersandby dredgingfor theterminalsin
critical salmonmigrationrouteson theColumbia, andby hundredsof milesof 36” pipelinescrossing
hundredsof streamsandriversandrequiringtheclear-cuttingmillionsof trees.

* Farms,orchards, vineyards, nurseries, timber growersandrural communities will behurtand
sometimesdestroyedby pipelineright-of-waysthewidth of majorhighways.

8 Hundredsof propertieswill beseizedbv eminentdomain to build thepipelineswith inadequate
compensation, takenby privateenergycompaniescompetingwith oneanotherfor speculativeprofits.
Thebottomline: Billions in profits to majorenergyspeculatorsin TexasandNew York.

»Want to know more? , Here’sa Citizen’s PrimerOPLNG in Oregon «
The Needfor Natural Gas
• DoesOregonneedLNG? Oregon’scurrentpeakusageof domesticnaturalgasis 0.7bcf/d (billion cubic

feetperday). Eachof thetwo proposedimport terminalsandpipelinesthroughNW Oregonwould havea
capacityof 1.3bcf/d; sojustoneof themwould triple Oregon’sgassupply! In contrast, increasesfor
demandin theNorthwestareprojectedto bequitesmallandshouldbemetby thestate’s initiative to
increaseuseof renewableenergy. OregonSenateBill 833. passedon June6. 2007.mandatesthat Oregon
utilities get25% of their energy from renewalsourcesb> 2025. Meetingthis targetwould takec«”e t finest
ofuregorf' futureer.ergt needs. A hugeau‘vip,% ofr.u-.aralgasv « undei.r.ine Oregon's iau and
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GeopoliticsandEconomicsof LNG
* Ourcountryhasa statedgoalof reducingourdependenceon importedenergy. ImportedLNG doesnot

reducethisdependencebut ratherperpetuatesit. Themajorsourcesof LNG would be Indonesia, Algeria,
Nigeria, RussiaandQatar; Iran hassomeof theworld’s largestreserves. Thesearenot themoststable
countriesor our bestallies. Thereforesuppliesandcostsof LNG would beunstable, andwecould beat the
mercyof numerouspolitical andeconomicfactors, just aswe currentlyarefor oursupplyof importedoil .
In somecasesimportedLNG would actuallyreplacemoresecuredomesticnaturegas—a very badtrade.

• The LNG companiesclaim that importedLNG will reducethecostof naturalgasto Oregonians, but that is
a falsepromise. Becauseof thecostof transportation, securityandprocessing, LNG is moreexpensivethan
domesticnaturalgas. Its costis not determinedby local supplybut by globalsupply. Right now theLNG
supplyis lessthanthedemand. EuropeandAsia arecurrentlyoutbiddingtheU.S.for LNG, sothat U.S.
terminalsthathavealreadybeenbuilt arehavingdifficulty obtaininga supply, andsomeareoperatingfar
belowcapacity. Thismeansthatthecostof importedLNG will behigh—if we cangetit.

Risksto Safetyand National Security
• Supertankersfilled with LNG.andtheir receivingterminals, posea frighteningsecurityrisk. A typical

tankercarries30million gallonsof LNG. RichardClarke, theBushNationalSecurityAdvisor who tried in
vain to warnof the9/11attacks, identifiedLNG tankersandterminalsasprimeterroristtargets. A tanker
explosioncouldreleaseasmuchenergyas50 Hiroshima-sizedatomicbombs, with a fireball at least3 miles
wide; releaseandignition of 1/10th of a tanker’scargowould fatally bumpeoplea mile away, accordingto a
reportby SandiaNationalLaboratories. Severalof themainsourcesof LNG, like Algeria andIndonesia,
haveseriousterroristissues, soonecould imaginea tankerbecominga Trojan horse, loadedwith time-
delayedexplosives. Planecrashes, accidentalor deliberate, would bea seriousthreat.

* Two of theLNG terminals, BradwoodLandingandOregonLNG, would beon theColumbiaRiver. The
mouthof theColumbiais notoriousasoneof themostdangerousshippingroutesin thecountry, where
collisions, groundingsandcapsizingsareregularevents. Furthermore, theU.S CoastGuardreleaseda
WaterwaySuitabilityReportcalling theBradwoodLandingterminalsite“unsuitablewithoutextensive
measuresto improvesafetyandsecurity,” andthesemeasureswould havemajor impactson bothsidesof
theriver becausesecurityrestrictionswould interferewith shipping, fishing andrecreation. Largeexclusion
zoneswould benecessaryaroundan LNG facility andaroundeachsupertankerasit travelsdown theriver,
includingareaswhereall travelor activity is prohibited, flight pathsrestrictedandbridgesclosed. The
supertankerswould effectively imposea rolling blockadeof theColumbiaRiver.

* The LNG companieswill tell you thanLNG can’ t bum. That’s truewhile it’sstill at 260degreesbelow
zero. But assoonasit is releasedinto theair it warmsup, mixeswith oxygenin theair, andbecomes
potentiallyhighly explosive. Largequantitiesbumsohot thatthefirescannotbeextinguishedandhaveto
bumthemselvesout. Pipelinesareknown to spontaneouslyraptureandexplodewith disastrous
consequences. Therehavebeen866naturalgaspipelineaccidentsin theU.S. since2000—about1 every3
days. A few yearsago, two boysin Washingtonstatewerekilled by anexplodinggaspipeline, anda
pipelineexplodedandstartedbrushfires in PortArthur, Texasthis October. Thegasin a pipelineis
odorless—sothat leaksarenot detected—andunderhigh pressure, andthepipelinescancarry 15,000cubic
feet of gaspersecond. Thereforerupturescancauselargeexplosionsandfireballswith a “blastzone” of
1500feet. Yet thepipelineroutesgo nearmanyschoolsandhomes. And imagineanexplosionin a
forestedareaduring thedry summerseason. Communitiesaroundtheterminalsandalongthepipeline
routesdo not haveadequatefire andemergencyservicesto copewith suchdisasters, and would besaddled
with theincreasedcostsof securityandfire protection.

• Eachof the plannedthreepipeline.' will be ?< > inchesin diameter, abo.d ZH mile-, long, and iutried 5-5
fee; underground. Lie proposedru'V' w.-.' el through" he( i .to Rang. me into!,’, -., t" er .keep..IT
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EnvironmentalImpacts
* Althoughdomesticnaturalgasis a relativelycleanfuel, importedliquefiednaturalgas(LNG) is a different

story. Coolingthegasto -260degreesandtransportingit from far comersof theglobearehighly energy
intensiveandadd35-50% to greenhousegasemissions, producinglargeamountsof carbonthatcontribute
to globalwanning. With thesefactorsincluded, LNG is asdirty asoil. Expansionof LNG facilities is part
of a “dinosaur” policy to continueto promotethefossil fuel industry, ratherthanput seriouseffort into
alternativeenergysourcesandconservation. Thelatestreportof theIntergovernmentalPanelon Climate
Change(which just wontheNobelPrizejointly with A1Gore) includesthemostdire warningsto dateon
theacceleratingpaceof climatechange, andtheUN Secretary-Generalhassaidthat “ we areon the vergeof
acatastrophe,” Thisis notthetimeto increasetheuseof fossil fuels—it is asuicidalstrategy, (By theway,
did anyonenoticethatwe just hadasubtropicalstormin Oregonin December?)

* Two of the LNG terminalsrepresentegregiousenvironmentalrisksto theColumbiaRiver with its key role
asa migrationcorridoressentialto thesurvivalof manyfish species. ThreatsincludepotentialLNG leaks
from hundredsof supertankerswith thedevastatingenvironmentalconsequencesof explosionsandfires; the
planneddredgingof 700,000cubicyardsof asensitiveaquaticzonefor theBradwoodterminalsite; andthe
“blender” actionof supertankerson fish in acritical river channel. Eachof thepipelineswouldcross
hundredsof streamsandrivers, manyof themprimesalmonhabitat. Theterminalsandpipelineswould

‘ undotheinvestmentof millions of federalandstatedollarsspentto restorefish runsin theColumbiaand
manyotherOregonriversandtheir tributaries,

* Thepipelineroutesgo throughhundredsof milesof Oregon’s forests. Assumingthisamountsto just half of
thetotal pipelineroute, constructionof just oneof thethreeproposedpipelineswould involvecutting
approximatelyonemillion trees, compoundingtheLNG projects’ impacton globalwarming.

The FERC ReviewProcess
• LNG projectsareevaluatedandapprovedby the Federal Energy Regulatory Commission(FERC).

Themembersof FERChavebeenappointedby PresidentBush. Sincepassageof theEnergyPolicy Act of
2005, FERC hasessentiallyall the powerto evaluateand approveLNG projects. In thepastprojects
would havebeenevaluatedby theOregonEnergyFacilitiesSitingCouncil. Nowstatesand local
jurisdictions haveno role in evaluatingprojectsandverylittle legal powerto block or modify them.
Therearejust threeexceptions: statescanattemptto block projectsbasedon theCleanAir Act, CleanWater
Act or CoastalZoneManagementAct.

• OnceFERCapprovesaterminalor pipeline(andit hasneverturnedonedownin theBushyears), it then
canuseits powerto issuea “Certificateof PublicNecessity” which grantstheenergycompaniesthepower
of eminentdomainto seizeprivateproperty. Onceeminentdomainis invoked, hundredsof landowners
would losemostof thevalueof their land, while energycompaniesmakebillions. This amountsto useof
eminentdomainfor private, corporategain—not for thegoodof thecommunity.

* FERCis doingnoassessmentof thenation’soverall needfor importedLNG, thetotal numberof terminals
andpipelinesthatmight benecessaryto meetnationalor regionalneeds, or the bestsitesfor terminals--
it just reviewseachproposalindependently. The U.S. currentlyhas5 LNG terminals, includingonein
Alaska. Since2005, proposalshavebeenfiled for anadditional45 terminals, including5 new LNG
terminalsin Oregonalone. Thecurrentprocessmeansthatcompaniesareracingeachotherto be first to
gainapprovalandreaphugeprofits—aspartof theadministration’sdoctrineto “ let themarketsort it out” .
FERC’sdefinitionof “need” appearsto betheexistenceof energycompanieswilling to buy thegas.

• FERCreleaseda Draft EnvironmentalImpactStatementon thefirst of theLNG terminalproposals,
BradwoodLanding, in September, 2007. They issuedtheopinion that theprojectwould have“ limited
significantenvironmentalimpacts”, posing“no unacceptableenvironmentalproblems,” SeveralOregon
stateagencies, in draft reportsleakedto thepress, blastedtheStatementas“superficial,” “ inadequate” and
“ incorrect” (Hillsboro Argus, 11/30/07), andcalledfor considerationof risksof tsunami, floodsand
wildfires. The2005EnergyPolicy Act providesfor only a 45-day periodfor commentsby landownersand
citizens, but this wasextendedto Dec. 24 after repeateddemandsfrom Rep. David Wu.



• Expansionof LNG processingandpipelinesis oneof thepoliciesbeingactivelypromotedby theBush
administration. ThecurrentFERCapprovalprocesswassetup to “streamline” approvalsof theseprojects
by disenfranchisingstatesandlocal governments. However, publicoppositionstoppedfour projectsin
Californiaandin PugetSoundin Washington. In Washingtonstate, US. RepresentativeBrian Baird, several
statelegislatorsandall of theCowlitzCounty(WA) commissionershavecomeoutagainsttheLGN plants
on theColumbia. In otherstates, wherepublicofficials clearlyopposedLNG terminals, theprojectswere
successfullyblocked. Yet our OregonGovernor, SenatorsandU.S. Representativesaresittingon thefence.
Themosteffectivestrategyto opposetheseprojectsis to getthesupportof theGovernoramiour Oregon
stateandcongressionalrepresentatives, who in turn canpressureFERC (seecontactinformation below).

The Current LNG Proposalsand Players
Two LNG terminalson theColumbiaRiver arenowseekingapprovalfrom FERC. A third oneis plannedfor
CoosBay on theSouthernOregoncoast. Eachof theseterminalsconnectsto a large-diameterpipelinerunning
throughhundredsof milesof Oregonforestsandfarmlands, includingmanymilesof NationalForest.

* TheBradwood Landing LNG import terminalandprocessingplantwould be30 mileseastof Astoriaon
theColumbiaRiver, nearWaunaandjustacrossfrom PugetIsland. It is aprojectof NorthernStar Natural
Gas, aTexas-basedcompanythathasneverbuilt a terminalor pipeline. It includesa 35-mile pipelineunder
theColumbiaRiver to Kelso, Washingtonto connectto theexistingWilliams pipelinesupplyingthe
Northwest. However, the Williams pipelineoperatorshavestatedthattheirpipelineis upto capacityand
could not handlethegasfrom Bradwoodwithout displacingdomesticnaturalgas. ThereforeBradwood
Landingwill connectto thePalomarpipeline:

• The Palomar pipeline is a joint ventureof NW NaturalGasandTransCanada, which operatesa major
pipelinegoingfrom Canadato northernCalifornia. It would be36 incheswideandwould travel from
BradwoodLandingabout110milesfrom theterminalto Molalla (ClackamasCounty), andfrom there
another110mileseastto Maupin(WascoCounty) to connectto a largeinterstateTransCanadapipelineto
California. If theBradwoodterminalis notbuilt, theeasthalf of thepipeline, from Molalla to Maupin,
couldstill bebuilt asa newrouteto bringdomesticnaturalgasinto theWillametteValley. But theonly
reasonto build the westernhalf of the Palomarpipelineis to connectthe Bradwoodterminal to the
TransCanadapipelinesothat its gascango to California. ThePalomarpipelineandBradwoodterminal
needeachotherandareessentiallytwo partsof thesameproject—thestatementsof thetwo companiesthat
theyare“ independent” arenonsensical. NorthwestNaturalGashasindicatedthatit would buy lessthan
1/10th of theoutputof theBradwoodterminal, andhasstatedthat it could not afford to build thePalomar
pipelineby itself withoutothercustomers(thatis,Californiaenergycompanies).

* A secondterminal and pipeline havebeenproposedby Oregon LNG (ownedprimarily by Leucadia
Corp. basedin New York), andtheprojectis in competitionwith theBradwoodLanding/Paiomarproject.
OregonLNG wasformerly theSkipanon NaturalGasFacility ownedby Calpine, which wentbankruptand
soldtheprojectto OregonLNG in January2007. (Leucadiais well knownfor buyingbankruptcompanies,
turningthemaroundandquickly sellingthemat greatprofit.) This terminalandprocessingplant would be
in Warrentonat themouthof theColumbia, on a sitealreadyleasedandzonedfor thefacility . Thepipeline
would run parallelto thePalomarroute—only 1 - 2 milesapartovermostof theroute. Like thePalomar
pipeline, it would thenfeedinto a Molalla-to-Maupin pipelineto connectto theinterstateTransCanada
pipeline. A meetingabouttheOregonLNG projectwasconductedby FERCin ForestGroveonSept. 19.
At themeetingdozensof citizenseloquentlyexpressedtheirangerand fearsabouttheprojectandthe
damageit would do to their land, their livelihoodsandtheircommunities, aswell astheir frustrationwith
the lack of informationor notificationaboutthehearingsfrom eitherOregonLNG or FERC.

» A third terminal, by JordanCoveEnergy'Project, is plannedfor CoosBay, with a 230-mile pipeline
connectingat Maiin in southcentralOregonto theTransCanadapipelineto California(startingto sound
familiar?). Thepipelinewould ranthroughold-growthforest, thehabitatof manyendangeredand
threatenedspecies, and30 milesof NationalForest. TheCoosCountyCommissionjust approvedthe
proposal, with someconditions, in early December.



The Impacton LandownersandNeighborhoodsin thePipelinePath

* By Federallaw, landcanbetakenfor LNG pipelinesbyeminentdomain,againstthewishesof
landowners. If a mutualagreementcannotbereachedbetweenthepipelinecompanyandthelandowner, a
judgewill decidewhatcompensationthelandownerwill receive. Compensationis not basedon thelull
valueof the land—it is not for purchaseof theland but only for aneasement,which typically is worth about
10%of thelandvalue(andthelandownercontinuesto paythepropertytax). In similarcasesin southern
Oregon, landownersreceived“pennieson thedollar” . Thisdoesnot takeinto considerationthata pipeline
corridormay alteror restrictuseof theentireproperty, cut it in half, and/or in manycasesmakeit
impossibleto continuepreviousactivitiessuchasfarmingandtimbermanagement. Furthermore, with a
pipelinein placeor evenplanned, propertyvalueswill plummetandland will becomeunsellable.
Landownershavebeentold theycouldnot get insurance. Theresultfor manywill be lossof their livelihood
andtheir life savings. It is anextraordinaryabuseof powerthattwocompeting, privatelyowned
corporationscanmetheeminentdomainpowerof thefederalgovernmentto seizeland,againstthewill
of ownerss, for thepurposeof energy-companyprofits,not for thegreatergoodof thecommunity.

• Pipelineconstructionwill requirea temporary“easement” of about120feet(thewidth of a 4-lanehighway)
thatwouldbecleared, with forestsclearcut. Thecompanieswould takeapermanent60-foot-wideeasement
thatwould bemaintainedby them, with accessrightsat anytime. No treesor perennialcropscould be

‘ replanted, but invasiveweedswill proliferate. In otherplaceseasementsweresprayedwith herbicidesto
controlbrash.Furthermore, oncea pipelineis built andtherouteestablished, additionalpipelinescould be
built alongsideit—in otherplacesup to 5 additionalpipelineswereadded, with everwidening“easements”
takenfrom propertyowners.

To opposetheseLNG projects:

1) Contact Governor Kulongoski and your congressionaland staterepresentatives. They arethe only ones
thathavethepowerto pressureFERCtoconsiderourstate’srealneedsandpriorities. Thistacticwas
successfulin CaliforniaandWashingtonstate. Seecontactinformationbelow. Until recentlytheysaidthey had
not heardfrom theirconstituentson this issue. Theymustbebombardedwith lettersandphonecallsfrom
concernedcitizensor they will notstandup for usagainsttheenergycompaniesandFERC.

Gov. TedKulongoski
60 StateCapitol
900CourtStreetNE
Salem, Oregon97301
Phone: 503378-4582
Fax: 503378-6827

To contactthemajorplayersin theGovernor’s Office:
Mike Carrier,Natural ResourcesPolicy Director: 503986-6525
Tim McCabe, EnergyAdvisor: 503986-6520
David Van’t Hof, Sustainability& RenewablesAdvisor: 503986-6534
All at: 126PublicSendeeBldg, 900CourtStreetNE, Salem97301-4047

Fax: 503378-3225

Anne Richardson,Wu’ s EnergyAdvisor
620SWMain St, Suite606
Portland, OR 97205
Phone: 503326-2901
Fax: 503326-5066

Rep. DavidWu
United StatesHouseof Representatives
2338RayburnHouseOffice Building
Washington, DC 20515-0001
Phone: 202225-0855
Fax: 202 225-9497
Email: h11o://wvvw,faouse.gov/writerep/

Sen.RonWyden
United StatesSenate
230 DirksenSenateOffice Building
Washineton. DC 20510-0001
Phone: 292 224-524-:
F„ \ : 2( .»2 22s- 2% ~

Sen.GordonH . Smith
United StatesSenate
404RussellSenateOffice Building
Washington, DC 20510-0001
Phone: 202 224-5753
Km: 2W2 22'-59%"
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OVERVIEW OFWHAT IS PROPOSED:

havedescenc
Liquefied Na
oneof cS
currently uses, n
Oregon’s gasimports by morethan 500%, The primary goal of
the projectsis to sendgasto California, which hasitself denied
everyLNG terminal that hasbeenproposedto datebecauseof
LNG’s public safetyandenvironmentalimpacts. The plan of
theproposedLNG projectsis to useOregon asa backdoor
for sendingLNG -derived gasto'California,

Two LNG terminalportsareproposedfor the lower
Columbia River and oneis plannedfor CoosBay. Each of theseterminalswould includeover 220 miles of high-
pressuregaspipelinesthat would rip acrosssensitivewildlife habitatsin CoosBay and theColumbiaEstuary, across
thousandsof Oregonian’s family farmsandforestlands, and throughimportantforesthabitatsincluding Nt. Hood.
Numerousstateagenciesfrom OregonDEQto ODFW haveraisedseriousconcernsabouttheproject’s impacts,
anda diversecoalition of conservationists, farmers, commercialandsportfisherman, businessleaders, private
propertyrights advocates, Native Americansareopposingoneor moreof theseprojects.

i iiinmgh

WHAT'SLNG
LNG is . methanegas(aka “ naturalgas”) that hasbeencooledto - 261° F for high densitytransportfrom places

like theMiddle East, Russia, and' Indonesiawhereit is produced.

Thetop 5 problemswith LNG projects in Oregon:
LNG would increaseourdependencyon foreignfossil fuelsandundermineeffortsto

addressglobalwarming, promote conservationandrenewablealternatives.

tigh-risk LNG terminalswould putcommunitiesaroundtheColumbiaEstuaryand
CoosBayat risk of thetypeof LNG accidentthat hasleadmanynew LNG terminals
to be planned offshore. "

. .

H

Over 500 miles of newgaspipelineswould unfairly impactfarmers, forestlandowners
and otherswhoselands'facecondemnationby private energyspeculatorsdespitethe
fact theprojectsareprimarily intendedto sendgasto California, notOregon.©

The proposedpipelineswouic am-, cnousandsof Oregon rivers screamsand
wetlands, threatensalmon, and seriouslydegradekey habitats;r, the Columbia
E'tar.ry. CoosB; y, aswell as the fot, Ho,,d ano UmpquaNatim.a! Forests.
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NorthernStarte Bradwood Landing; This project is.be
a site 38 mites up the Columbia River by a recently formed Texa
company chat has never built :i gas station, let alone an LNG pro
project is funded by a New York hedge fund called Matlin Patter
project would import 1.3 billion cubic feet a day of gas, which is twice
Oregon 's current gas usage , in addition to a 36-mile pipeline through
Cowlitz County, NW Natural has proposed the 220-mile long Palomar
pipeline that would connect the LNG terminal to the California-bound
TransCanada pipeline near Madras. This pipeline would degrade the
salmon nurseries of the Columbia Estuary, rip across farm and
forestlands of the Willamette Valley, and through the Mt. Hood National
Forest and across the Deschutes River.
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"Th[eJ [Bradwood Landing ] sitehas
a severe natural hazard potential "
rm Oregon Dept* of Geology and

.lMineralindus«rt#f.c,Lr,>.r

Jordon Cove LNG project
Gg’l This project is being planned in

Coos Bay by Jordan Cove
fp Energy Project , a Canadian
,M controlled corporation with close ties to California 's Pacific Gas & Electric .gjjf PG & E is a partner in the proposed 231-mile Pacific Connector pipelinejStsI which would send this gas to the California -bound TransCanada pipeline inSal Malin , Oregon . This project would import over I billion cubic feet a day of

gas into Oregon and could threaten plans for a new container port at Coos Bay because of the serious safety
restrictions around LNG tankers . The project is less than one mile away from the City of North Bend.

Oregon LNG. This LNG project is planned for
Warrenton , OR just west of Astoria . It is being
planned by a newly formed company called “ Oregon
LNG.” New York investing company Leucadia
National is financing the project and created " Oregon
LNG." Like NorthernStar , Oregon LNG has never
built an LNG terminal . This project would import
1.3 billion cubic feet a day into Oregon and
anticipates using a pipeline route from Warrenton to
Molalla that would connect to the eastern half of the
Palomar line near Molalla ,

‘If It’s up to the energy speculai
behind the LNG projects they
condemn our tand^ damage oi

and vineyards, ravage '

mt,and make Oregon. -

wenmomdependentanforeign
fossil fuels.Our leaders need to stand
up and helpus nop these projects.

•Anne flh
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IMPACTS OF LNG TERMINALS AND PIPELINES;

• Safety Threats - Almost daily LNG tanker traffic would
ten the communities around the proposed LNG terminals,

mtr us Coos Bay and Astoria, and massive gas pipelines would
pose , i threat to thousands of Oregonians from Forest Grove
mu .Molalla to Coos Bay and Douglas County.

Federal LNG safety experts with Sandra National Labs
,te that an LNG tanker breach could have a 1.55 mile

radius fire hazard zone . The City of Astoria sits just 500 feet
from the Columbia River shipping channel. As ever. Peter
Levene , Chairman of Lloyds of London, an insurer of LNG



facilities, noted; ”' jAj (enomt utiaik on on LNG tankei would have [ he

force of a small nuclear explosion." The U.S. Government
Accountability Office recently reported that the U.S. Coast Guard

. lacked adequate resources to .protect LNG tankers from terrorist

attacks.’ See www .msnbc .msn;com/id /225802$6/.

Oregon has the authority
to say “NO” to LNG

While 2005 federal Energy Policy Act
gave the Federal Energy Regulatory
Commission primary siting authority
over the planned LNG terminals ,

Oregon has multiple opportunities to

deny the LNG plants, federal
specifically gives Oregon authority to

deny the projects Clean Water Act
permits, Clean Air Act permits and
Coastal Zone Management Act

. authorization.
Additionally, while Oregon Water

Resources Dept. (WRD) could deny
water rights to these projects since it
has the discretion to deny projects that
are not “in the public interest ,” WRD is
currently planning to issue the permits
to NorthernStar ’s project before the
impact statement for the project has
even been finalized. Additionally, the
Dept, of State Lands would have to

approve wetland dredge and fill permits
for the projects and the Oregon State
Lands Board could deny a state lands
lease the LNG projects would require
for the massive dredging of state owned
submerged lands.

Finally, other states like Maryland
haveadopted legislation that specifically
bans LNG from certain coastal areas and
this has been upheld by a federal district
court.

The blast zones for the planned pipelines are at least 800 feet on

either side of the 1'trte given proposed operating pressures. Just one of

the 220-mife pipelines would create more than 40,000 acres of blast
across Oregon, LNG speculators have no plans to odorize this

• would -have no notice of gas leak.
zone

gas meaning those along the pipeline

• Economic Impacts -
LNG terminals and tanker
traffic would threaten the
lower Columbia River’s
more than $ 100 million
dollar a year commercial
fishing industry in
exchange,for a mere $3.9
million in income from the
35 to 40 post-
construction LNG jobs. Because of the large security exclusion zones
around LNG tankers, the daily LNG tanker shipments could seriously
impact commercial shipping, fisherman and many others on both the
Columbia River and in Coos' Bay. The 1,500 foot exclusion zone on

either side of LNG tankers that likely will extend two miles in front of
LNG tankers and one mile behind would also threaten commercial
shipping and could undermine plans for a new container port in Coos
Bay that could generate over 1,000 jobs.
The threat of even more restrictive security
measures has raised serious concerns from m^BSaaT. vjynjM
a number of Columbia River ports, (See . .

Columbia. River ports wary of LNG plans, 't
Longview -Daily News, December’!3, 2008), jHT * p

LNG terminals would also’ threaten growing 1
tourism economies’in both the Columbia •
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Estuary and Coos Bay.

• Pipelines Land Condemnation and
economic impacts from- Became :r,e
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Oregon has p.orty of tows co stop
LNG, but it ; JS: reeds cue po .rsic ?., w,U
to stand up for Oregonians and use the
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"LNG is a dirty fuel that ath&Wltie greenhouse
gases we're putting into the environment ”

- Secretary of State Bill Bradbury
• Environmental Threats - The I NG.mow v
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ILNG DECREASES ENERGY INDEPENDINCE& INCREASES GLOBAL WARMING

• LNG keeps us dependent on foreign fossil fuels: Major sources of LNG include Indonesia. Russia, Algeria,

Nigeria, and Qatar. Iran has some of the world’s largest reserves. LNG ensures continued wars spurred on
by conflicts over fossil fuels.

• LNG has a significant impact on global warming: Because of the energy used in gasifying, shipping and
re-gasifying LNG, it has a lifecycle greenhouse gas impact thft is 3Q% or more than domestic natural gas.

Methane, or “natural gas” is 20 tithes more powerful of a greenhouse gas than
carbon dioxide.

• LNG imports would hurt conservation and renewable energy efforts :
Importing twice the amount of gas into Oregon that we currently use would deter
conservation and renewables.

• LNG would increase natural gas prices : Because of the large cost of
liquefying, shipping, and then re-gasifying LNG, costs significantly more than
domestically produced gas and could mean increased prices for residential and
business customers.

• There ’s no demand to justify LNG in Oregon : According to LNG
speculators, demand for natural gas is increasing by 2% a year. Even assuming that

is true, new conservation, energy efficiency and renewables could offset this demand. Additionally, two major
new gas pipelines planned from the Rockies to Mafin, OR, could more than meet this claimed need.

* LNG increases air pollution : Foreign LNG has many
contaminants that domestic natural gas does not and therefore
produces more air pollution whether it is being burned by
industry, power plants or in your household heater.

FormoreinformationaboutLNG
andhowyoucanhelpstopit visit

www.Nolngf.net /
or -contact Dni Serres with -

Columbia Riverkeeper
(503) 890-2441

- -

T3.kC ActiOn Todsy! Please contact your elected leaders today and ask them to oppose the Coos
Bay and Columbia River LNG projects and gas pipelines and demand to FERC that a single Environmental Impact

Statement be prepared so that all of the project impacts will be considered together.
Sen. Gordon H.

Smith
503.326.3386
202, 224-3753
404 Russell Office-

Bldg.
Washington . DC -20510
<3smith.senate.gov

Gov. Kuiongoski’s
Office
Mike Carrier. Nat .

Res.Dir.: 503.986-652S
Tim McCabe. Energy
Advisor: 503, 378 -514$

900 Court Street N£
Salem, Oregon 97301

Sen.Ron Wydeti
503, 326-7525

Rep. David Wu
503. 326-2901

Rep. Peter Defazio
(202) 225-6416

DC: 202. 225-0855 (541) 465-6732
620 SW Mam St. # 606 2 1 34 Rayburn H.O.B
Portland. OR 97205 Washington DC. 205 15

defazio.house,gov/

202. 224 -3244
230 Dirksen Office

Bldg.

Washington. DC
20510

Wyden.sepate.gov

House.gov/wu/

RecycL -.;

Citizens
Against
LNG
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RESOLUTION NO. 2008-20

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FOREST GROVE
EXPRESSING CONCERNS PERTAINING TO THE PROPOSED BRADWOOD
LANDING AND ASTORIA LIQUEFIED NATURAL GAS TERMINALS AND THE

CONNECTING PIPELINE TO CENTRAL OREGON

BE IT RESOLVED that the City Council of the City of Forest Grove wishes
to express the following concerns pertaining to the proposed liquefied natural gas
terminals on the Columbia River and near Astoria, Oregon, and the pipeline(s)
connecting those terminals with the North-South LNG pipeline in central Oregon.

WHEREAS, building the Bradwood terminal and dredging the Columbia
River for tanker access could endanger the ecological balance of that river; and

WHEREAS, liquefied natural gas (LNG) tankers may have a negative
impact on both the Columbia River and marine traffic, both private and
commercial, on that river; and

WHEREAS, the LNG would be transported from the terminal at Bradwood
Landing, in a 211 mile long, 36 inch diameter underground mainline to
TransCanda’s GTN pipeline system northwest of Madras in Wasco County; and

WHEREAS, the construction and continued maintenance of that pipeline
will require an easement across private property using eminent domain; and

WHEREAS, the easement will permanently impact the natural resources
along the pipeline, including plants and animals native to the region, including,
but not limited to, fish resources, the re-establishment of which has been a major
goal of wildlife agencies, both public and private; and

WHEREAS, the proposed pipeline will traverse an area which has
numerous fault lines, raising the possibility of damage through earthquakes, and
the area also is otherwise unstable as indicated by recent landslides closing
highways between the Willamette Valley and the Oregon Coast, through the
Coast Range; and

WHEREAS, the proposed pipeline will traverse an area which contains the
watershed for the City of Forest Grove, and the transmission line for that water to
the City itself, and the proposed LNG pipeline will pose a risk to that water
pipeline and the access to that water for the citizens of the City of Forest Grove,
and others served by the City’s Water Bureau; and



WHEREAS, this project will increase the amount of imported fossil fuel to
the United States, thus continuing our reliance on foreign sources of energy, and
contributing to our perpetuation of the use of non renewable sources of energy,
at the expense of our development of , and investment in, alternative renewable
energy sources.

NOW,THEREFORE,BE IT RESOLVED BY THE CITY OF FOREST
GROVE CITY COUNCIL AS FOLLOWS;

Section 1. That the City Councii of the City of Forest Grove opposes
the construction of LNG terminates) at the mouth of, and along the Columbia
River, and the accompanying pipeiine (s) connecting those terminals with the
TransCanada pipeline in Central Oregon.

Section 2. This resolution is effective immediately upon its enactment
by the City Council.

PRESENTED AND PASSED this 10th day of March, 2008.

Anna D. Ruggles , City Recorded
£k k\KA

APPROVED by the Presiding Officer this 10th day of March, 2008.

PeterTnmx, Presiding Officer

:

I

I
Resolution No. 2008-20

Page 2 of 2
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Norma Alley

Edna Chambers tednachambers1@mac.eom]
Monday, April 07, 2008 11:54 AM
Norma Alley
for Roger Currier

From:
Sent: City Council Meeting

Date:i^^ l
'Jm&

fiQtt 2t )0 B - qgj 1( dS

To:
Subject :

No:_Hi Roger

Thank you for you letter to the editor of the graphic about this water rate class issue .
It sure doesn ' t sound like a fair deal for Newberg residents 1 would attend the meeting ,
but am a nurse and work this evening .

On a similar note —
I ' m a fairly new resident of Newberg , . having purchased my home within the past year . As
part of my desire to be active in community affairs , 1 joined the Early Birds Rotary Club .
Recently we had the director of public works speak to us about the deplorable condition of
our streets and how to best correct the problem . It was interesting to see just about the
entire club in support of a city tax . Even more interesting was the follow up question by
a club member—How many of you live OUTSIDE the city ? At least 90% of the hands went up.
I suppose it ' s human nature to want someone else to pay for just about everything .

Thanks again for your letter , I hope the hearing is fruitful and the result in the best
interests of our residents .

Sincerely ,

Edna Chambers

1
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Spring’s System
>Customers
background

>CRRC Recommendation
Alternative Recommendations
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Spring’s System Customers

> 68 Families

> Small Farms

> Subsistence Gardens

> Longtime Residences

> Dependent on Spring’s Water System

Four Springs Water AssociationApril 7, 2008 2



Spring’s System

> Water Rights That City of Newberg Purchased
> City of Newberg Used Water For Primary Source

From 1898 Until 1950’s
> Court Settlement Defining City of Newberg’s

Obligation For Providing Water To Families
> Added Customers Onto System

• Hardships

• Added Revenue

> City of Newberg Needs to Keep Springs in
Working Condition

April 7, 2008 Four Springs Water Association 3
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Spring’s System

> City of Newberg May Want to Have The
Water To Alleviate Shortage Of Pumping
Capacity (County Water Task Force)

> Take the Excess Water From Springs
During Periods Of Low Turbidity

Four Springs Water AssociationApril 7, 2008 4



Citizen’s Rate Review
Recommendation

y Dependent On Engineering Estimates, Not
Actual Costs (50% Contingency)

v Suggesting 53% Increase In Water Rate In
July 2008

> City Pays For Half Of The Improvements

> Spring’s Families Pay For Half Of the
Improvements And All O&M

> Creates A Hardship on Spring’s Families

Four Springs Water AssociationApril 7, 2008



City Council Meeting
Date:
Ra; bfTO|f £ Wftjpr -teS'&VX-*'

Alternate Recommendation #1

v Honor The Agreement Made By Your
Predecessors

> Spread Cost For Improvements Over All
City Water Users

> Costs Would Be $.034 vs $.017 per CCF

> City of Newberg Will Still Use Water From
Springs In Time of Shortages

April7, 2008 Four Springs Water Association



Alternate Recommendation #2

> Accept Recommendation From Citizen’s
Rate Review Committee

> Step Increase Over 4 Year Period

• 12% per year

> Year 1 Year 2 Year 3 Year 4
$4.45 $4.98 $5.58 $6.25 ($6.09)

> Allows Spring’s Families Opportunity to
Absorb Increasing Rates

Four Springs Water AssociationApril 7, 2008
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QUESTIONS ?

April 7, 2008 Four Springs Water Association 8



Official Siteof theCity of Newberg, Oregon

“.Navigation

Home

Home» City Departments» Finance» Utilities

Utilities oFinanceWill Newberg
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Utilities
Water and Wastewater Treatment ComprehensiveAnnual

FinancialReport
Citizens' RateReviewCommitteeg|p^igX5eVe!3prnefir~

BRpoffentOpportunities ^Contact L
Monthly Water ServiceCharges
EffectiveJuly 1, 2005mmsz—SSS22-

Elizabeth Comfort
(503) 537-1216
ellzabeth .comfort .®
d.,n£»iteifl.,Q.r,us
401EastThird Street
PO Box 970
Newberg, OR 97132

[ServiceCharge ($/month): |$1,44-Centeets-
Quick Links
Search: PLUS

Meter Charge ($/month): Inside & Outside City

3/4" meter $2.32

1" $3.94

1 1/ 2" $7.66

2» $12.30

3" $23.20
414 E. First St.

Newberg, OR 97132
4" $38.74

6" $77.26
(503) 538-9421 8" $123.66

10” $193.26ContacLiis

PLUS

Volume Charge ($/huntlred cubic feet (ccf) ):PayYour Utility Biii Online!
SingleFamily Residential $2.34

Multi -family Residential $1,99

Commercial $2.08

Industrial $2.41

$2.08University

OutsideCity $3.50

Public Agency $2.11

Irrigation $3,67

Monthly SewerServiceCharges
EffectiveJuly 1, 2005

ServiceCharge ($/month): $7.39

PLUS

VolumeCharge ($/hundred cubic feet (ccf)):
SingleFamily Residential $3.69

Multi -family Residential $3.69

Commercial1 $3.69

http://ci.newberg.or.us/page.asp?id=20 4/7/2008



Official Siteof theCity of Newberg, Oregon Page2 of 2

Commercial 2 $4.49
City Council IJerfc-
Date:

^o01
Re: TlXA'

Commercial 3 $7.31

Outside City $3.69

Sewer Only $36.90
tmi

Note:
Commercial 1: includes general businesses, public agencies and
schools.
Commercial 2: includes mini-markets/take out, car washes,
mortuaries, industrial uses and fast food/cafeterias.
Commercial 3: Includes restaurants and grocery/meat markets.

Water Supply

Source : Wells (90%), Springs (10%)
Supply : Capacity: 7.5 MGD
Pressure : 40 to 110 PSI
Average Water Utilization : Summer 4.75 MGD; Winter 1.9 MGD 1

Wastewater Treatment System ~~~

System Design Capacity: 4.00 MGD

Average System Utilization: 1.60 MGD

6.5 MGD permit limit

4.0 MDG permit limit

Novemberl - April 30
May 1 - October 31

Other Utilities

Electric: Portland General Electric fPGE)

Info: 1-800-542-8818

Natural Gas: Northwest Natural
Info: 503-226-4211

Telephone: Supplier: Vfirizfin
Info: 877-270-2375 (toll-free)
DSL-Tl service are available
Local cellular and digital are available

Local internet service is available

ComcastCable Service:

Newberg Garbage: info: 503-538-1388

© 2005 City of Newberg 1 Website Disclaimer | Site created by Hlimi

http://ci.newberg.or.us/page.asp7icN20 4/7/2008



ORDINANCE NO. 2008-2694
mt

AN ORDINANCE VACATING AN IRREGULAR PORTION OF
PROVIDENCE DRIVE RIGHT-OF-WAY AND ACCOMPANYING
UTILITY EASEMENTS IN ORDER TO MOVE THE ROADWAY
APPROXIMATELY 60 FEET TO THE EAST IN A STRAIGHTER
ALIGNMENT, ADJACENT TO YAMHILL COUNTY TAX LOTS
3216-01902AND 3216-02001, WITHIN THE CITY LIMITS OF
NEWBERG, OREGON

RECITALS :

Mike Gougler submittedan applicationon February11, 2008 to vacatea portion of
ProvidenceDrive locatednearthesouthernboundaryof tax lot 3216-01902, on thesiteof
ProvidenceNewbergMedicalCenter. Theroadwayright-of-wayandutility easementshad
beenpreviouslydedicatedby deed(instrument# 200613044) but not built dueto relative
uncertaintyregardingthepotentialbypassright-of-way location. ODOThassinceclarified
thedesiredrouteof thebypasswhichallowedProvidenceDrive tobealignedfurthereastand
in astraightermannerthanwasoriginally plannedfor.

1.

Noticewaspublishedin theNewbergGraphicNewspaperonceaweekfor twoconsecutive
weeksprior to thefinal publichearingof theCity Council.

2.

The NewbergCity Council conducteda public hearingon April 7, 2008to considerthe
vacationandanywritten objections.

3.

All of theabuttingpropertyownershavesignedconsentto vacateforms.4.

THE CITY OFNEWBERGORDAINS AS FOLLOWS:

Thepublicright-of-wayasshownin Exhibit B andfurtherdescribedin ExhibitC within the
City of Newberg, Countyof Yamhill, Stateof Oregon, is herebyvacated, subjectto the
recordingof theright-of-waydedicationasshownin Attachment4.

1.

The Findingsof Factfor approval, listed asExhibit A andattachedto this ordinance, are
herebyadoptedandby this referenceincorporated.

2.

Subjectto theaboveprovisions, andconditionalupontheproperdedicationof right-of-way
asshownand describedin Attachment4, the Recorderof theCity of Newbergis hereby

3.

PAGE!FOVIDENCEDR.DOCb - P. u H s’ . ',Ji< „ h\. j
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ate: —ditectedtofile for recordingwith theCountyClerkandEx-Officio Recorderof Conveyances—ottfaeCountyof Yamhill, Stateof Oregon, a certifiedcopyof thisordinanceanda mapof
said public right-of-way (asshown in Exhibit B and further describedin Exhibit C) so
vacated, andtheRecorderis furtherdirectedto file acopyof thisordinanceanda mapwith
theSurveyorandtheAssessorof saidYamhill County, Oregon, respectively.

V EFFECTIVEDATE of thisordinanceis 30daysafter theadoptiondate, which is: May 7, 2008.

ADOPTEDby theCity Councilof theCity of Newberg, Oregon, this7* dayof April , 2008, by
thefollowing votes:

AYE: NAY: ABSENT: ABSTAIN:

NormaI. Alley, City Recorder

ATTEST by theMayor this 10th dayof April , 2008.

Bob Andrews, Mayor

LEGISLATIVE HISTORY
By andthrough Committeeat L /200x meeting. Or. X None.

( checkif applicable)( committeename) (date)

Exhibits:
A: Findings
B: VacationMap
C: VacationLegalDescriptions

,i\ u) % «• whi ri* O.- 1 '
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EXHIBIT A: Ko:

FINDINGS FOR APPROVAL OF A RIGHT -OF-WAY VACATION
'”

ORS271.130lists thecriteriafor vacations. Thesectionstatesthatapprovalmust include
affirmativefindings that:

Criteria 1. Noticehasbeengiven asprovided by ORS271.110.

Finding: Noticehasbeenprovidedin accordancewith ORS271.110. Noticewas
publishedin theNewbergGraphicfor two consecutiveweeksbeginningMarch26, 2008.
In addition, noticehasbeenpostednearthesiteandin four public places.

Criteria 2. The ownersof a majority of the areaaffecteddo not object in writing .

Finding: Writtenconsentof all of theownersof theabuttingpropertyhasbeenreceived.

Criteria 3. Where owner consenthasnot beenprovided, the vacation will not significantly
affect the valueof the abutting properties, unlessthe city providesfor paying damages.

Finding: Theownersof theabuttingpropertieshaveprovidedwrittenconsent. The
vacationwill not limit accessto theadjacentpropertiesnor will it significantlyaffect their
value.

Conclusion: Basedon thecriteriaandconclusionaryfindings, theproposedvacationsatisfies
City standardsandapprovalcriteria.

«' 1/ 1 -1/ A PM
'iu r -4 11 .
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City Council Meeting
Date:
Re;.

REQUESTTORCOUNCIL ACTION \! :No:.
f

DATE ACTION REQUESTED: 2008, April 7

Order Ordinance XX Resolution
No. 2008-2694 No.

Motion Information .

No.
DateSubmitted: March 21, 2008

SUBJECT: Vacatea portion of Providence
Drive in order to movethe right -of-way
approximately 60feet to the eastand straighten
out the roadway.

Contact Person(Preparer) for this
Ordinance: JessicaNunley

Dept.: Planning & Building

File No.: VAC-08-001
( if applicable)

RECOMMENDATION :

Adopt Ordinance No. 2008-2694vacatinga portionof ProvidenceDr andaccompanying
utility easementslocatedonthesouthernportionof tax lot 3216-01902tomovetheroadway
right-of-wayapproximately60feetto theeastandstraightenthealignmentof theroadway.

BACKGROUND:

OnFebruary11, 2008, Mike Gouglersubmittedanapplicationrequestingthevacationof the
abovementionedportion of ProvidenceDrive andaccompanyingutility easements. The
roadway right-of-way and utility easementshad been previously dedicatedby deed
(instrument# 200613044) but not built dueto relativeuncertaintyregardingthepotential
bypassright-of-way location. ODOT hassinceclarified the desiredrouteof the bypass
which allowedProvidenceDrive to bealignedfurthereastandin a straightermannerthan
wasoriginally plannedfor. All abuttingpropertyownershavesignedthepetitionto vacate
thatportionof ProvidenceDrive.

i .

2. ProvidenceHealthSystemssignedadesign-build contractwith TheSaundersCompanyto
constructthesouthernportionof ProvidenceDrive on their propertyon October3, 2007.
Constructionof ProvidenceDrive is now nearing completion, and the roadway was
constructedin accordancewith the straighter alignment as shown in Attachment4.
ProvidenceHealth Systemswill dedicateright-of-way as shown in Attachment4 to
correspondwith thenewroadway.

Theportionof theright-of-way to bevacatedis approximately58 feet in width alongwith
two 10-foot utility easements. Additional right-of-waywill bededicatedto makeupfor the
vacatedportion. Theportionof theright-of-way thatwill bededicatedis approximately51
feet in width along with two 10-foot utility easementsand a utility easementof
approximately48 feet that will remainover the portion of right-of-way that is vacated.
ProvidenceDrive will becontinuedsouththroughtheadjacentparceltoconnectwith Hayes

3.

{ it } .// Sf' rilh /*£ ! H'l • ' •
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City Council Meeting
Date:
Re:.Street. No:.

Theparcelthat theright-of-way in questionis locatedon is zoned1(Institutional), andthe
adjacentparcelto thesouthiszonedR-P/SP(ResidentialProfessionalSpecificPlan-partof
theSpringbrookOaksSpecificPlan).

4.

ThereferralwassenttoCity staff membersandlocalutility agenciesrequestinginformation
andcomment. No substantivecommentswerereceived.

5.

FISCAL IMPACT: None

STRATEGIC ASSESSMENT:Thereis 100% supportfrom theadjacentpropertyowners(Werth
Family LLC & ProvidenceHealthSystem). Approvalof this requestwill allow for thestraighter
alignmentof ProvidenceDrive asit goessouththroughtheadjacentproperty. Accesstoutilitieswill
still beprovidedfor with utility easementslocatedon bothsidesof theright-of-way.

Attachments:
OrdinanceNo. 2008-2694with:

A: Findings
B: VacationMap
C: VacationLegalDescriptions

1. VAC-08-001VacationApplication
2. LocationMap
3. Aerial Photo
4. DedicationMapandLegalDescriptions
5. PublicNotice

oj \ ('H-th'm { Lx
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ATTACHMENT 2:LOCATION MAP

City of Newberg: Ordinance2007-2674
Z:\FiLES.VAC\20O8WAC-O8-OOI PROVIDENCEDR\ORD 2008-2694PROVIDENCEDR.DOC Page3
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RESOLUTION No. 2008-2761

ARESOLUTIONESTABLISHING A RESERVATIONAPPLICATION,
FEE AND DEPOSIT POLICY FOR FRANCIS SQUARE AND

MEMORIAL PARK GAZEBO

RECITALS:

TheCity of Newbergcurrentlydoesnothaveareservationor permitfeeprocessfor theuse
of City ownedand maintainedFrancisSquareandMemorial Park Gazebofacilities. See
Exhibit “A” for draftpermitapplication.

1.

TheCity ofNewbergcurrentlydoesnothaveanagreementmechanismin placewith facility
usersto recoupcoststo repairdamagesor provideadditionalcleanup of facilities. The
permitapplicationin Exhibit “A” will actasanagreementbetweentheparties.

2.

THE CITY OF NEWBERG RESOLVES AS FOLLOWS:

The City Council herebyauthorizesthe City Managerto requirea reservationpermit
application, chargea reservationfee and requirea refundabledepositfor the useof the
FrancisSquareandMemorialParkGazebofacilitiesownedandmaintainedby theCity of
Newberg.

1.

The City Council herebyadopts“Exhibit A” asthe initial applicationform andthe fees
therein ($5 Permit Fee, $70 RefundableDeposit). Exhibit A is by this reference
incorporated. Further, the city manageris delegatedthe authority to developa formal
applicationprocess, reservationpermit, amendtheinitial applicationform, changethefees
anddepositamounts, andperformall othernecessaryactsto implementthisprogram.

2.

Thesepermitfeesarewaivedfor all City sponsoredevents.3.

> EFFECTIVE DATE of this resolutionis: May 5, 2008.

ADOPTEDby theCity Councilof theCity ofNewberg, Oregon, this7th dayof April 2008.

NormaI. Alley, City Recorder

ATTEST by theMayor this 10th dayof April 2008.

Bob Andrews, Mayor
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