CITY COUNCIL WORK SESSION
JULY 2, 2012
6:00 P.M.
NEWBERG PUBLIC SAFETY BUILDING
401 EAST THIRD STREET

WORK SESSIONS ARE INTENDED FOR DISCUSSION. NO ACTION WILL BE TAKEN ON THE
AGENDA ITEMS AND NO DECISIONS WILL BE MADE. NO ORAL OR WRITTEN TESTIMONY WILL
BE HEARD OR RECEIVED FROM THE PUBLIC.

l. CALL MEETING TO ORDER
1. ROLL CALL
I1.  REVIEW OF COUNCIL AGENDA AND MEETING

Executive Session pursuant to ORS 192.660(2)(d) relating to labor negotiations and ORS 192.660(2)(f)
to consider information or records that are exempt by law from public inspection.

IV.  COUNCIL HOUSEKEEPING ITEMS

V. ADJOURNMENT

ACCOMMODATION OF PHYSICAL IMPAIRMENTS:

In order to accommodate persons with physical impairments, please notify the City Recorder’s Office of any special physical accommodations you
may need as far in advance of the meeting as possible and no later than 48 business hours prior to the meeting. To request these arrangements,
please contact the city recorder at (503) 537-1283. For TTY service please dial 711.

“Working Together For A Better Community-Serious About Service”


http://www.leg.state.or.us/ors/192.html
http://www.leg.state.or.us/ors/192.html
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CITY COUNCIL AGENDA

JULY 2, 2012
7:00 P.M. MEETING
PUBLIC SAFETY BUILDING TRAINING ROOM (401 EAST THIRD STREET)

Mission Statement
The City of Newberg serves its citizens, promotes safety, and maintains a healthy community.
Vision Statement

Newberg will cultivate a healthy, safe environment where citizens can work, play and grow in a friendly,
dynamic and diverse community valuing partnerships and opportunity.

. CALL MEETING TO ORDER
1. ROLL CALL

I11.  PLEDGE OF ALLEGIANCE
IV.  SPECIAL PRESENTATIONS

Consider a motion approving a proclamation declaring July 26-29, 2012, as Old Fashioned
Festival Week. (Pgs. 3-4)

V. CITY MANAGER’S REPORT

VI. PUBLIC COMMENTS
(30 minutes maximum, which may be extended at the Mayor’s discretion, with an opportunity to speak
for no more than 5 minutes per speaker allowed)

VIl. CONSENT CALENDAR

Consider a motion approving a sound permit for the Chamber of Commerce’s Tunes on Tuesday
held during the months of July and August. (Pgs. 5-6)

VIIlI. PUBLIC HEARINGS
Consider a motion adopting Ordinance No. 2012-2755 approving findings for annexation of two

parcels and scheduling it for the November 6, 2012, General Election. Pgs. (7-82)
(Legislative Hearing — 1° Reading)

The Mayor reserves the right to change the order of items to be considered by the Council at their meeting. No new items will be heard after 11:00
p.m., unless approved by the Council.
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IX.  NEW BUSINESS

1. Consider a motion adopting Resolution No. 2012-3009 authorizing the city manager to sign an
Intergovernmental Agreement for the Newberg-Dundee Bypass Construction Project funding. P. 83-92

2. Consider a motion adopting Resolution No. 2012-3013 authorizing the city manager to enter
into a Memorandum of Understanding between the City of Newberg and Willamette Water Trail
Partnership. (Pgs. 93-137)

X. COUNCIL BUSINESS

XI.  ADJOURNMENT

ACCOMMODATION OF PHYSICAL IMPAIRMENTS: In order to accommodate persons with physical impairments, please notify the City
Recorder’s office of any special physical or language accommodations you may need as far in advance of the meeting as possible and no later than
48 hours prior to the meeting. To request these arrangements, please contact the City Recorder at (503) 537-1283. For TTY services please dial 711.

Council accepts comments on agenda items during the meeting. Fill out a form identifying the item you wish to speak on prior to the
agenda item beginning and turn it into the City Recorder. The exception is land use hearings, which requires a specific public
hearing process. The City Council asks written testimony be submitted to the City Recorder before 5:00 p.m. on the preceding
Thursday. Written testimony submitted after that will be brought before the Council on the night of the meeting for consideration
and a vote to accept or not accept it into the record.

The Mayor reserves the right to change the order of items to be considered by the Council at their meeting. No new items will be heard after 11:00
p.m., unless approved by the Council.
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DATE ACTION REQUESTED: July 2, 2012

Order Ordinance Resolution Motion XX Information

No. No. No.

SUBJECT: Adopt a Proclamation declaring Contact Person (Preparer) for this

July 26-29, 2012, as Newberg Old Fashioned Motion: Becky Green, Human Resources
Festival Week. Manager/NOFF Court Chaperone

Dept.: Administration

RECOMMENDATION:

Adopt a proclamation declaring July 26-29, 2012 as Newberg Old Fashioned Festival Week.

EXECUTIVE SUMMARY:

Every year the Newberg Old Fashioned Festival is put on in the City of Newberg the last full weekend
in July, this year the festival will be held July 26-29, 2012.

FISCAL IMPACT:

None

STRATEGIC ASSESSMENT:

Approving this proclamation supports the Council’s goal of enhancing Newberg’s community and
being actively involved in community events.
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PROCLAMATION

A PROCLAMATION DECLARING JULY 26-29, 2012, AS THE NEWBERG OLD
FASHIONED FESTIVAL WEEK

WHEREAS, the City of Newberg is a family friendly community that hosts many gatherings,
numerous celebrations, and a variety of entertainment venues where old friends and new ones can get
together; and

WHEREAS, each year the City of Newberg and many members of the community participate by
celebrating community spirit, during the last full weekend in July; and

WHEREAS, the City of Newberg participants in many ways and welcomes the community and
visitors each year to join them in the Newberg Old Fashioned Festival activities, and enjoy the
camaraderie and sense of community built by a festival of this extent; and

WHEREAS, the many Newberg Old Fashioned Festival events that take place during the week, bring
the community together for fun and entertainment. This is the Thirty-Second (32) Anniversary Year of
the festival and is a special time for everyone involved in this event. The theme for this year is,
“Hangin’ At the Drive-In”.

NOW, THEREFORE, LET IT BE PROCLAIMED by the Mayor and City Council of the City of
Newberg, that July 26-29, 2012, is hereby designated

NEWBERG OLD FASHIONED FESTIVAL WEEK
IN THE CITY OF NEWBERG

IN WITNESS WHEREOF, | have hereunto set my hand and cause the Seal of the City of Newberg to
be affixed on this 2" day of July, 2012.

Bob Andrews, Mayor



DATE ACTION REQUESTED: July 02, 2012

Order Ordinance Resolution Motion XX Information ___
No. No. No.

SUBJECT: Consideration of a sound permit Contact Person (Preparer) for this
application for Chehalem Valley Chamber of Motion: Chris Bolek, Captain

Dept.: Newberg-Dundee Police Department

Commerce concert series; “Tunes on Tuesday.” File No.:

RECOMMENDATION:

Approve a sound permit for the Chehalem Valley Chamber of Commerce concert series on July 10, 17, 24,
31 and August 7, 14, 21 and 28, 2012.

EXECUTIVE SUMMARY:

The music concert featuring live bands is scheduled for eight (8) Tuesdays in July and August, between the
hours of 6:00 pm and 9:00 pm at Rotary Centennial Park on the adjacent grass behind the Newberg
Chehalem Cultural Center. Event notices will be distributed to residents within a three block area.

The City is authorized to approve sound permits for events where the sound will be kept at 200 feet or less
(Title VIII: Health and Safety, Chapter 8.15.150 Unnecessary Noise - permitted exceptions of the Newberg
Municipal Code). However, because sound from this event may travel more than 200 feet, we are seeking
approval from the City Council.

The concert is sponsored by the Chehalem Valley Chamber of Commerce. A minimum of one Chamber
staff member and two committee members will be at each event. The Chehalem Valley Chamber of
Commerce estimates approximately 750-1000 individuals will be in attendance at each event. No admission
will be charged, food vendors will be on site, and alcohol will be served.

Chehalem Park and Recreation District Representative Don Clements has given written consent for the
requested use as evidenced by his signature on the Sound Application Permit.

The Chehalem Valley Chamber of Commerce has met all the requirements for a sound permit to include a
Certificate of Liability Insurance for the event. Seeing no reason to deny, the Newberg-Dundee Police
Department recommends approval of the permit.

FISCAL IMPACT:

None

STRATEGIC ASSESSMENT:

None

City of Newberg: RCA MOTION Page 1
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DATE ACTION REQUESTED: July 2, 2012

Order Ordinance XX Resolution Motion Information ___
No. No. 2012-2755 No.

SUBJEQT: A batch annexation for two small Motion: Steve Olson, AICP

properties, with concurrent zone change from Dept.: Planning & Building

Yambhill County VLDRI1 to Clty R-2 (Medium File No.: ANX-12-001 & ANX-12-002
Density Residential). ANX-12-001: 1 parcel,

approximately 1 acre, tax lot 3218AB-1101, located

just south of 2119 Crater Lane. ANX-12-002: 1

parcel, approximately 0.36 acres, tax lot 3221BB-

00300, located at 208 N. Springbrook Road.

HEARING TYPE: LEGISLATIVE QUASI-JUDICIAL NOT APPLICABLE

Contact Person (Preparer) for this

RECOMMENDATION:

Adopt Ordinance No. 2012-2755 approving the findings that the proposed annexations and concurrent zone
changes meet the applicable City of Newberg Development Code criteria, annexing the two parcels
(Yamhill County tax lots 3218AB-1101 and 3221BB-00300) subject to a public vote, and scheduling this
item for the November 6, 2012, general election.

EXECUTIVE SUMMARY:

Description: This is a batch annexation request for two properties, totaling 1.36 acres. The batch
annexation process was created in 2011 to allow the city to process multiple smaller annexations together as
a legislative annexation. This streamlines the annexation process for small properties and reduces the
financial cost of the application.

ANX-12-001: The applicant, Ron Manning, and the owners, Brett and Serena Martin, have
requested annexation of one parcel, approximately one acre in size, and a zone change from VLDR1
(County) to R-2 (Newberg Medium Density Residential). The parcel is Yamhill County tax lot
3218AB-1101 and is located just south of 2119 Crater Lane. The applicant plans to subdivide the
parcel in the near future for eight single family homes. The R-2 zone allows single family, duplex or
multifamily dwelling units, and the site could potentially be developed with up to eleven units.

The site is generally flat and is currently a vacant field. There are no significant natural features on
the site. All of the surrounding uses are single family residential. The property to the south is
developed to city R-2 (medium density residential) standards, while the properties immediately west,
north and east are large-lot single family residences. The site has access from Crater Lane and
Heritage Way. When the site is developed in the future, the Crater Lane frontage will be improved to
city standards and Heritage Way will be extended north through the site. There are existing city
water and sanitary sewer lines in Heritage Way at the southern edge of the property, which will be
able to serve future development.
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ANX-12-002: The owner/applicants, Rob and Susan Kindsvogel, have requested annexation of one
parcel, approximately 0.36 acres in size, and a zone change from VLDR1 (County) to R-2 (Newberg
Medium Density Residential). The parcel is Yamhill County tax lot 3221BB-00300 and is located at
208 N. Springbrook Road. The applicants live on the parcel in a single family home and do not
intend at this time to further develop the property. The R-2 zone allows single family, duplex or
multifamily dwelling units, and the site could potentially be developed with additional dwelling
units. The property was connected to city water and sanitary sewer in 2010 as a hardship connection,
and the applicants signed annexation consent forms at that time. They would now like to complete
the annexation process.

The site is generally flat and contains one single family home and some mature landscaping. There
are public water and sanitary sewer lines in Springbrook Road, which the home is already connected
to. The Springbrook Road frontage is expected to be improved by ODOT as part of the Newberg-
Dundee Bypass project.

Process: A batch annexation and zone change request is a Type 1V application and follows the procedures
in Newberg Development Code 15.250.055. A batch annexation is slightly different from a typical quasi-
judicial annexation and has a more streamlined process. It is a legislative process, and does not require a
Planning Commission hearing. Only small properties with residential zoning and minimal potential impacts
are eligible for a batch annexation. The City Council holds a hearing on the batch annexation and renders a
final decision on the matter. If the Council approves the batch annexation then they must refer the matter to
an election in order to be effective. Important dates relative to these applications are:

e Submittal: 3/30/2012 The applicants submitted annexation applications.

e Mailed notice: 6/11/2012 The applicants mailed notice to all property owners within 500
feet of their sites.

e Posted notice: 6/18/2012 The applicants posted notice on their sites.

e Completeness: 6/19/2012 The planning director deemed the applications complete after

receiving the affidavit notices from the applicants.
e Newspaper notice:  6/16/2012 The Newberg Graphic published notice of the City Council
& 6/23/2012 hearing.
e City Council hearing: 7/2/2012 The City Council will hold a legislative hearing to consider the
applications.

Agency Comments: The application was routed to several public agencies for review and comment.
Comments and recommendations from city departments have been incorporated into the findings and
conditions. As of the writing of this report, the city received the following agency comments:

1. 'Yamhill County Roads: Reviewed, no conflict.

2. Yambhill County Planning: Reviewed, no conflict.

3. Waste Management: Reviewed, no conflict.

4. PGE: Reviewed, no conflict.

Public Comments: As of the writing of this report, the city has not received any written public comments.
Analysis: There are no major issues for either application. The Kindsvogel parcel on Springbrook Road is
small (0.36 acres), meets the annexation criteria, and will have minimal impacts. The Manning/Martin
parcel on Crater Lane is a little larger (1 acre), also meets the annexation criteria, will allow a small amount

of development, but will also have minimal impacts. There is a private water line extending across the parcel
that will have to be protected or rerouted in the future when the property is developed.

City of Newberg: ORDINANCE NO. 2012-2755 PAGE 2

Page 8



FISCAL IMPACT: The proposed annexations will shift police and fire service responsibility to the City.
However, this additional demand will be small as the annexations total 1.36 acres, and the demand will be
mostly offset by increased property taxes. The increased burden on schools and parks will also be small and
will be offset by increased revenues.

STRATEGIC ASSESSMENT: Both annexations are infill and are logical extensions of the city limits. The
Kindsvogel parcel at 208 N. Springbrook Road is part of an island of County land surrounded by the city, SO
the annexation would shrink the island. The Manning/Martin parcel on Crater Lane is almost surrounded by
city land. The fiscal impact of the annexations is minimal. Adequate sewer and water services exist at both
sites. Overall, the positive impacts outweigh any negative impacts and the proposals meet the applicable
annexation criteria.

LOCATION MAPS:

ANX-12-001: Martin (owner) & Manning (applicant). Tax lot 3218AB-1101

City of Newberg: ORDINANCE No. 2012-2755 PAGE 3
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ANX-12-002: Kindsvogel (owner/applicant). Tax lot 3221BB-00300

ATTACHMENTS:
Ordinance 2012-2755 with

agkrwbdPE

Exhibit “A”: Annexation Maps

Exhibit “B”: Legal Descriptions

Exhibit "C": Comprehensive Plan Maps

Exhibit “D”: Findings

Aerial Photo

Current and Proposed Zoning Maps

Applications

Public Comments - none received as of the date of this report
Newberg Development Code and Comprehensive Plan (by reference)

City of Newberg: ORDINANCE NO. 2012-2755
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ORDINANCE NoO. 2012-2755

AN ORDINANCE FINDING TWO PROPERTIES, YAMHILL COUNTY
TAX LOT 3218AB-1101, LOCATED JUST SOUTH OF 2119 CRATER
LANE, AND TAX LOT 3221BB-00300, LOCATED AT 208 N.
SPRINGBROOK ROAD, MEET THE APPLICABLE NEWBERG
DEVELOPMENT CODE CRITERIA TO BE ANNEXED INTO THE CITY
AND TO CHANGE THE CURRENT ZONING DESIGNATIONS OF BOTH
PROPERTIES FROM YAMHILL COUNTY VLDR1TOCITY R-2, AND
DECLARING THAT THESE TWO PROPERTIES BE ANNEXED INTO THE
CITY oF NEWBERG AND WITHDRAWN FROM THE NEWBERG
RURAL FIREPROTECTION DISTRICT SUBJECT TO APUBLIC VOTE;
AND AUTHORIZING AND DIRECTING THE CITY ELECTIONS OFFICER
TO CERTIFY TO THE YAMHILL COUNTY CLERK ABALLOT TITLE
FOR THE MEASURE TO BE SUBMITTED TO THE ELECTORATE OF
THE CITY OF NEWBERG FOR THEIR APPROVAL OF AN
ANNEXATION OF THESE PROPERTIES

REcCITALS:

1. On March 30, 2012, Ron Manning submitted an application (file # ANX-12-001) requesting
annexation of Yamhill County tax lot 3218 AB-1101, located just south of 2119 Crater Lane, with
a concurrent zone change from Yamhill County VLDR1 (Very Low Density Residential) to
Newberg R-2 (Medium Density Residential). Also, on March 30, 2012, Robert and Susan
Kindsvogel submitted an application (file # ANX-12-002) requesting annexation of Yamhill
County tax lot 3221BB-00300, located at 208 N. Springbrook Road, with a concurrent zone
change from Yambhill County VLDR1 (Very Low Density Residential) to Newberg R-2 (Medium
Density Residential).

2. Both properties have current comprehensive plan designations of MDR (Medium Density
Residential). The Manning parcel is currently a vacant field, and the Kindsvogel parcel contains a
single family home. The requested zone changes to city R-2 (Medium Density Residential) are in
accordance with the current comprehensive plan designations, and fit the current uses of the sites.

3. After proper notice, the Newberg City Council held a hearing on July 2, 2012, to consider the
proposed annexations and concurrent zone changes. After the staff report and public testimony,
the City Council finds that the proposals have met the required criteria for a batch annexation and
zone change.

4. The City of Newberg charter requires that territory may be annexed into the City only upon
approval by a majority vote among the electorate of the City. This matter may be placed before
the voters at the November 6, 2012, general election.

City of Newberg: ORDINANCE No. 2012-2755 PAGE 5
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THE C1TY OF NEWBERG ORDAINS AS FOLLOWS:

1. The City Council finds the annexations and concurrent zone changes meet the Newberg
Development Code criteria for a batch annexation and adopts the findings, which are attached
hereto as Exhibit “D” and by this reference is hereby adopted and by this reference incorporated.

2. The question of annexing the properties shown in Exhibit “A” and described in Exhibit “B”,
which are hereby adopted and by this reference incorporated, shall be submitted to the electorate
of the city at the November 6, 2012, general election.

3. The City Elections Officer is hereby authorized and directed to certify to the Yamhill County
Clerk the ballot title for the annexation measure to be placed before the voters. Further, the City
Elections Officer is directed to give all necessary notices of the ballot title and do all other
necessary acts and deeds, which may be required to place the matter before the voters and to
conduct the election concerning this measure of the City of Newberg at said election.

4, The City Attorney is directed to have prepared and review the explanatory statement, which shall
be submitted to the Yamhill County Clerk with the ballot title. Such explanatory statement shall
be filed with the City Elections Officer and the City Elections Officer is further directed to certify
this explanatory statement to the Yamhill County Clerk.

5. Should this annexation request be approved by a majority of the electorate of the City of Newberg
at the identified election date, the properties shown in Exhibit “A” and described in Exhibit “B”,
shall be annexed and withdrawn from the Newberg Rural Fire Protection District, and the
following events will occur:

A. The zoning of the properties shown in Exhibit “A” and described in Exhibit “B” is
changed to R-2 (Medium Density Residential). This zoning designation corresponds with
the Comprehensive Plan designation of MDR as shown in Exhibit “C”, which is hereby
adopted and by this reference incorporated.

B. The City of Newberg land use inventory data will be updated to reflect the new additions.

C. The City Recorder of the City of Newberg is hereby authorized and directed to make and
submit to the Secretary of State, the Department of Revenue, the Yamhill County
Elections Officer, and the Assessor of Yamhill County, a certified copy of this ordinance.

» EFFECTIVE DATE of this ordinance is 30 days after the adoption date, which is: August 1, 2012.
ADOPTED by the City Council of the City of Newberg, Oregon, this 2™ day of July, 2012, by the
following votes: AYE: NAY: ABSENT: ABSTAIN:

Norma I. Alley, MMC, City Recorder
ATTEST by the Mayor this 5™ day of July, 2012.

Bob Andrews, Mayor
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EXHIBIT “A” TO ORDINANCE 2012-2755
ANNEXATION MAP - ANX-12-001 (MANNING)
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ANNEXATION MAP - ANX-12-002 (KINDSVOGEL)
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EXHIBIT "B" TO ORDINANCE 2012-2755
LEGAL DESCRIPTION - ANX-12-001 (MANNING)
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LEGAL DESCRIPTION - ANX-12-002 (KINDSVOGEL)
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EXHIBIT "C": COMPREHENSIVE PLAN MAPS

ANX-12-001 (MANNING)
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ANX-12-002 (KINDSVOGEL)

SITE
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EXHIBIT “D” TO ORDINANCE 2012-2755
FINDINGS —FILE ANX-12-001 AND ANX-12-002
BATCH ANNEXATION: MANNING AND KINDSVOGEL

A. 15.250.020 Conditions for annexation.

The following conditions must be met prior to or concurrent with city processing of any
annexation request:

A. The subject site must be located within the Newberg urban growth boundary or Newberg urban
reserve areas.

B. The subject site must be contiguous to the existing city limits.

Finding:

ANX-12-001: The site, located just south of 2119 Crater Lane, is located within the Newberg urban growth
boundary and is contiguous to the existing city limits on its north and south sides.

ANX-12-002: The site, located at 208 N. Springbrook Road, is located within the Newberg urban growth
boundary and is contiguous to the existing city limits on its west side.

B. 15.250.075 Batch annexation of small properties by consent.

With the consent of the property owners, the city may process multiple smaller
annexations together as a legislative annexation in order to streamline the annexation
process and to share the financial cost of the application.

A. Eligibility. Properties are eligible for batch annexation if:

1. The total area of each contiguous territory to be annexed does not exceed three
buildable acres, unless the city council moves to allow consideration of a larger territory
prior to the hearing.

2. Property owners shall file a consent and request to annex with the city on forms
provided by the director.

3. The zoning map designation complies with the comprehensive plan map designation. If
a comprehensive plan map change is proposed the request shall follow the process
described in NMC 15.250.050(B).

4. The properties have a residential comprehensive plan map designation and are intended
for residential use.

Finding:

ANX-12-001 and ANX-12-002: The total area of each territory to be annexed does not exceed three
buildable acres; the Manning site on Crater Lane is 1 acre, and the Kindsvogel site on Springbrook Road is
0.36 acres. The property owners have filed consent and request to annex forms provided by the city. The
requested zoning map designations, R-2, comply with the MDR comprehensive plan map designations. The
properties have residential MDR comprehensive plan map designations and are intended for residential use.
The properties are therefore eligible for a batch annexation process.

City of Newberg: ORDINANCE NO. 2012-2755 PAGE 1
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B. Process. Batch annexations shall be processed as follows:

1. The deadline to file a request shall be November 1st prior to a May primary election in
even-numbered years.

2. The director shall collect the requests. If two or more eligible requests are submitted by
November 1st, the director shall initiate the batch annexation and schedule the item for a
city council hearing. If fewer than two requests are submitted, the director shall extend the
deadline to May 1st of the even-numbered year to allow consideration prior to the general
election in November. If multiple requests are not submitted by the May 1st deadline, the
requests shall be deferred until multiple requests are received by the next deadline.

3. The city council may initiate a batch annexation at times other than those specified in
this section.

4. Property owners shall submit a consent to annex form provided by the city and a request
to be part of a batch annexation. The request shall include a legal description of the
property and atitle report or proof of ownership, and a waiver stating that the owner will
not file any demand against the city under Measure 49, approved November 6, 2007, that
amended ORS Chapters 195 and 197.

5. If the total acreage of the batch annexation exceeds 15 acres, then the annexation shall
be referred to the planning commission for a public hearing.

Finding: Both applicants filed for annexation on March 30, 2012. Both property owners have submitted
consent to annex forms, have requested annexation, have included legal descriptions and title reports, and
have included Measure 49 waivers.

C. Criteria for a Batch Annexation. For each property, an adequate level of urban services
IS or can be made available within three years, including:

1. Municipal wastewater and water service meeting the requirements enumerated in the
Newberg comprehensive plan for provision of these services.

2. Roads with an adequate design capacity for the proposed use and projected future uses.
3. Police, fire, parks, and school facilities and services.

D. Approval. The city council may approve or deny all or part of the proposed batch
annexation. If the city council approves, it shall refer the annexation to an election
following the legislative process under NMC 15.250.050. [Ord. 2745 § 1 (Exh. A), 7-18-
11]

Finding:

ANX-12-001: City wastewater and water lines were extended within Heritage Way by an adjacent
subdivision to the south property line of the Manning site. The lines have capacity for future residential
development. The site has access to Crater Lane and Heritage Way. Upon development, the site will
improve the Crater Lane frontage and install any needed utilities, and will extend Heritage Way and install
any needed utilities through the site. These road improvements will meet city standards and will have
adequate capacity for the proposed residential use. If developed, the property would add approximately 8-11
households to the city. This would provide some additional burden to police, fire, parks and school facilities
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and services, which would be offset by some additional revenues from property taxes, State shared revenues,
city system development charges, parks system development charges, and school excise taxes. On the
whole, an adequate level of urban services is available for this property.

ANX-12-002: The Kindsvogel property, due to a hardship request, is already connected to city wastewater
and water lines in Springbrook Road. The owners have no plans for future development at this time,
although the city wastewater and water lines could support additional development. The Springbrook Road
frontage of the site will be improved as part of the Newberg-Dundee Bypass project first phase. This
property would add some additional burden to police, fire, parks and school facilities and services, which
would be offset by some additional revenues from property taxes and State shared revenues. On the whole,
an adequate level of urban services is available for this property.

C. Conclusion: Based on the above-mentioned findings, the applications meet criteria, goals and
policies within the Newberg Comprehensive Plan and Development Code.
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ATTACHMENT 1: AERIAL PHOTOS

ANX-12-001: MARTIN/MANNING, TAX LOT 3218AB-1101
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ANX-12-002: KINDSVOGEL, TAX LOT 3221BB-00300
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ATTACHMENT 2: CURRENT AND PROPOSED ZONING MAPS

ANX-12-001: MANNING
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ANX-12-002: KINDSVOGEL
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DATE ACTION REQUESTED: July 2, 2012

Order Ordinance Resolution XX Motion Information ___
No. No. No. 2012-3009

: : . Contact P P for thi
SUBJECT: Approving an IGA with Yamhill M%r:igrc]: Dea::,?]nvi,”rseo%arer) or s
County and the Cities of Dundee and McMinnville Dept.: City Attorney’s Office
concerning the application for a $16 million loan File No.:

from ODOT to fund the local share of the Phase I
Newberg-Dundee Bypass Project (“Project”),
providing that Newberg’s share will be
$2,211,200.00, and authorizing the city manager to
file the joint-application for the loan.

RECOMMENDATION:
Adopt Resolution No. 2012-3009 approving an IGA concerning the Project, which provides as follows:

1. The City will cooperate with Yamhill County, the City of Dundee, and the City of McMinnville in
filing a joint-application with ODOT for a loan in the amount of $16,000,000.00 to fund the local
match for the Project.

2. The split among the governmental entities for payment of the local match, as well as the obligation
for repayment is approved pursuant to the formula adopted in the IGA.

3. Newberg’s share of the local match will be 13.82%, which is $2,211,200.00 with the repayment
being made from the tax revenue from House Bill 2001 of the 2009 Oregon Legislature.

Additionally, authorizing the city manager to approve and file a joint-application for the loan with ODOT.
EXECUTIVE SUMMARY:

The City has been pursuing the Newberg-Dundee Bypass Project. The bypass is a high priority of the City.
The City has met with ODOT, which is the State agency in charge of the bypass. The City has discussed
with Yamhill County and the Cities of Dundee and McMinnville the funding of the local match required by
this Project, which is $20 million. The Confederated Tribes of Grand Ronde will contribute $4 million. After
meeting, the County and Cities have agreed to a formula for determining how much each governmental
entity will contribute to the remaining $16 million. This formula is approved in the IGA. Furthermore, the
County and Cities will cooperate in filing a joint-application for a loan in that amount with ODOT.

If the application is approved, the City will need to enter into a Loan Agreement for repayment of the funds.
The Council will authorize and approve that Loan agreement. In the Council’s motion for acceptance of the
formula, it was specifically stated that the revenue used for the repayment of the loan will be limited to the
revenue received from the taxes imposed by House Bill 2001 of the 2009 Oregon Legislature.
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The Oregon Revised Statutes provide that the City may negotiate repayment of such a loan. Therefore, the
exact terms and conditions of the loan, including the repayment of the loan will be determined by the final
Loan Agreement.

FISCAL IMPACT:

The Project requires a local funding match of $20,000,000.00 to be provided to ODOT for construction of
the Project. The Confederated Tribes of Grand Ronde have agreed to participate in the local match funding
by contribution of $4,000,000.00.

Yamhill County, the Cities of Newberg, Dundee and McMinnville (collectively) will participate in the local
match funding by contributing $16,000,000.00.

Newberg’s fiscal impact is $2,211,200.00.

STRATEGIC ASSESSMENT:
The City Council, along with the surrounding communities and their City Councils, as well as the Yamhill

County Board of Commissioners, have determined that the funding of the Newberg-Dundee Bypass Project
is in the best interest of the City’s livability.
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RESOLUTION No. 2012-3009

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT
WITH YAMHILL COUNTY, THE CITY OF DUNDEE, AND THE CITY OF
MCMINNVILLE FOR THE PHASE | OF THE NEWBERG-DUNDEE
BYPASS PROJECT, PROVIDING FOR JOINT-COOPERATION IN FILING
AN APPLICATION FOR A LOAN FROM THE OREGON DEPARTMENT OF
TRANSPORTATION (“ODOT”) FOR THE FUNDING OF THE LOCAL
MATCH FOR THE PROJECT, AND AUTHORIZING THE CITY MANAGER
TO FILE THE JOINT-APPLICATION

RECITALS:

1. The City of Newberg has rated the Newberg-Dundee Bypass Project (“Project”) as a high priority
for the City to complete in order to ensure the livability of the city.

2. The City has worked for many years with ODOT, which is the agency in charge of the bypass, and
in cooperation with Yamhill County and the Cities of Dundee and McMinnville.

3. The local match required for this Project is $20,000,000.00.
4. Yambhill County, the City of Dundee, and the City of McMinnville wish to enter an agreement with
the City of Newberg in order to file a joint-application for a loan from ODOT for $16,000,000.00 to

fund the their portion of the local match required by this Project.

5. The Confederated Tribes of Grand Ronde is providing $4,000,000.00 of the local match for this
Project.

6. If the application is approved, the City will need to enter into a Loan Agreement for repayment of
the funds.

THE CITY OF NEWBERG RESOLVES AS FOLLOWS:

1. The city manager is authorized to execute the Intergovernmental Agreement (IGA), which provides
that the City agrees to its share of the local match for the Project to be $2,211,200.00 (13.82%). The

IGA is hereby attached as Exhibit “A” and by this reference incorporated.

2. The city manager is authorized to prepare and file the joint-application for a loan for the local match
funds necessary for this Project.
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3. If the application is approved, the City will need to enter into a Loan Agreement with ODOT for the
repayment of the funds, and authority to enter into that Loan Agreement will be decided by the City
Council in future action after due consideration.

4. The city attorney will approve all documents as to form and content.

» EFFECTIVE DATE of this resolution is the day after the adoption date, which is: July 3, 2012.
ADOPTED by the City Council of the City of Newberg, Oregon, this 2" day of July, 2012.

Norma I. Alley, MMC, City Recorder

ATTEST by the Mayor this 5™ day of July, 2012.

Bob Andrews, Mayor
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Exhibit “A”
to Resolution No. 2012-3009
INTERGOVERNMENTAL AGREEMENT

NEWBERG DUNDEE BYPASS PROJECT
(Yamhill County, City of Newberg, City of Dundee and City of McMinnville)

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made by and
between Yamhill County, a political subdivision of the State of Oregon (“County”) and the City
of Newberg, an Oregon municipal corporation (“Newberg”), and the City of Dundee, an Oregon
municipal corporation (“Dundee”) and the City of McMinnville, an Oregon municipal
corporation (“McMinnville”).

RECITALS:

A. The Oregon Department of Transportation (“ODOT”) is presently in the pre-
construction and final design phase of Phase | of the Newberg-Dundee Bypass Project being
undertaken and funded in accordance with the requirements of Chapter 865, Oregon Laws,
2009, (“House Bill 2001) adopted by the Oregon Legislature; and

B. As a part of the financing for construction of Phase | of the Newberg-Dundee Bypass
(the “Project™), it is required that a local funding match of $20,000,000.00 be provided to ODOT
for construction of the Project; and

C. The Confederated Tribes of Grand Ronde have agreed to participate in the local match
funding by contribution of $4,000,000.00 for such purpose; and

D. County, Newberg, Dundee and McMinnville (collectively “the Local Governments™)
have agreed to participate in the local match funding by contribution of $16,000,000.00 for such
purpose; and

E. ODOT is willing to receive one or more applications for and consider approval of loaning
to the Local Governments the $16,000,000.00 portion of the local match from the
Infrastructure Bank administered by ODOT pursuant to ORS 367.035 (*“the Bank™) ; and

F. The Local Governments desire to cooperate in one or more applications to ODOT (“the

Application”); for a loan from the Bank to fund the remaining $16,000,000 of local funding
(the "Local Share”) of the cost of the Project; and
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PAGE 3

Page 87



G. This Agreement is made to set forth the understandings and responsibilities of the Local
Governments with respect to the Application(s) and the administration and repayment of any loan or
loans from the Bank to the Local Governments; and

H. The Local Governments make this intergovernmental agreement under authority of ORS
203.010 and ORS Chapter 190.

NOW, THEREFORE, IT IS HEREBY AGREED BY COUNTY, NEWBERG, DUNDEE AND
MCMINNVILLE AS FOLLOWS:

AGREEMENT:

Section 1. Joint Application To ODOT for Loan(s). The Local Governments agree to cooperate
in the preparation, consideration, approval and submission of a joint application or simultaneous
separate applications to ODOT for an ODOT Infrastructure Bank loan or loans in the sum of
$16,000,000.00 to fund the Local Share of the Project. The target date for submission of the joint or
simultaneous separate loan application(s) shall be July 30, 2012. Each local government shall instruct
and authorize staff and legal counsel to participate in such cooperative application and designate the
authorized signatories for such application.

Section 2. Terms To Be Sought for any Joint or Individual Loans. Staff and legal counsel for
the Local Governments shall propose and negotiate to include infrastructure loan contract terms in the
infrastructure loan contract including but not limited to the following:

A 20 to 25 year amortization term;

A competitive interest rate or rates;

Allocation of payment responsibility;

Several (separate) liability for the Local Governments;

Dedication of loan proceeds to construction costs for the Project;
Deposit of loan (or alternative) funds in an ODOT construction account
(“Construction Account™); and

The timing of the use of loan proceeds; and

Timing of loan amortization.

P o0 oW

s Q@

Section 3. Allocation of Loan Repayment Obligations. The Local Governments agree that the
obligation for repayment of the Loan or Loans shall be allocated between the Local Governments in
accordance with the allocation formula attached hereto as Exhibit A to this Agreement. Each Local
Government covenants and agrees to make all loan payments allocated to such Local Government as
provided for in any Infrastructure loan contract, in a timely fashion, and to hold all other Local
Governments harmless therefrom.

Section 4. Sources of Repayment for ODOT Loan(s) and Loan Administration. The Local
Governments agree that, subject to ODOT rules and regulations, the Loan or Loans shall be repaid as
permitted by ORS 367.035 based upon loan agreement(s) to be negotiated with the Bank, with such
negotiations to include the following funding sources in the following order of priority:
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a. At the election of each Local Government, revenues from Federal Transportation funds
administered by the State of Oregon subject to Cooperative Fund Exchanges; and

b. Revenues otherwise payable to the Local Governments pursuant to the authority of HB
2001.

Section 5. Approval of Loan(s) by Local Governments; Alternative Funding. Upon approval
of the joint loan application or all of the simultaneous separate loan applications by ODOT, and
pursuant to procedures required by ODOT, the Local Governments shall introduce, consider and vote
upon a borrowing resolution or resolutions. Each Local Government’s obligation to sign and enter into
a infrastructure loan contract with the Bank pursuant to this Agreement shall be contingent upon the
approval of such borrowing resolutions by all of the Local Governments which are parties to this
Agreement or provision for alternative funding of the pro rata loan amount by all Local Governments.

Notwithstanding its approval of a borrowing resolution to authorize a loan from the Bank of its portion
of the Local Share, each of the Local Governments shall have the option to transfer all or any part of its
respective portion of the Local Share from an alternative funding source lawfully available to such
Local Government, to the Construction Account, at the time the loan or loans from the Bank are funded
and the loan funds are deposited in the Construction Account.

Section 6. Term. The term of this Agreement is from the effective date through the date of final
payment of all loans from the Bank made to fund the Local Share. Any Local Government which pays
off its entire allocated share of the local funding match of its loan from the Bank or from an alternative
funding source shall have fulfilled its obligation of repayment its portion of the local match, but shall
remain subject to all of the other terms and provisions of this Agreement for the remainder of the term.

Section 7. County and Cities as Independent Contractors; Workers” Compensation Coverage.
County and Cities are independent contractors under this Agreement. County employees are agents of
the County and City employees are agents of the respective City for purposes of the Oregon Tort Claims
Act. Further, each party is solely liable for any Workers' Compensation coverage for its own employees

assigned to provide services under this Agreement.

Section 8. Indemnification For Tort Claims. To the extent permitted by Article XI, Section 10 of
the Oregon Constitution and by the Oregon Tort Claims Act, each party shall indemnify, within the
limits of the Tort Claims Act, the other party(s) against liability for damage to life or property arising
from the indemnifying party’s own activities under this Agreement, provided that a party will not be
required to indemnify any other party for any such liability arising out of the wrongful acts of
employees or agents of that other party. Notwithstanding the foregoing defense obligations, no party
nor any attorney engaged by any party shall defend any claim in the name of any other party or any
department or division of such other parties, nor purport to act as legal representative of the other parties
or any of its departments or divisions, without the prior written consent of the legal counsel of such
other party(s). Each party may, at anytime at its election assume its own defense and settlement in the
event that it determines that any other party is prohibited from defending it, or that other party is not
adequately defending its interests, or that an important governmental principle is at issue or that it is in
the best interests of the party to do so. Each party reserves all rights to pursue any claims it may have
against the other party(s) if it elects to assume its own defense.

Section 9. Effective Date. This Agreement becomes effective the last date set forth adjacent to the
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signatures of the parties below.

Section 10.  Entire Agreement; Modification of Agreement. This Agreement is the entire
agreement between the parties, and no statements, promises, or inducements made by any party or agent
of any party that are not contained in this written Agreement shall be valid or binding. No
modifications, alterations, changes, or additions to this Agreement shall be made except in a written
document signed by all parties.

DONE the last date and year set forth adjacent to the parties signatures below.

CITY OF NEWBERG, OREGON YAMHILL COUNTY, OREGON
By:

Daniel Danicic, City Manager LESLIE LEWIS, Chair

Approved by Resolution No. 2012-3009 Board of Commissioners

Date: Date:

ATTEST:

Norma 1. Alley, MMC JOHN PHELAN, Director

CITY RECORDER Department of Public Works

City of Newberg Date:

Date:

APPROVED AS TO FORM & CONTENT APPROVED AS TO FORM & CONTENT

By: By:
Newberg City Attorney Deputy County Counsel

CITY OF MCMINNVILLE, OREGON CITY OF DUNDEE, OREGON

By: By:
(authorized official) (authorized official)
Date: Date:
ATTEST: ATTEST:
CITY RECORDER CITY RECORDER
City of McMinnville City of Dundee

APPROVED AS TO FORM & CONTENT APPROVED AS TO FORM & CONTENT

CITY OF NEWBERG: RESOLUTION No. 2012-3009 PAGE 6

Page 90



By: By:
McMinnville City Attorney Dundee City Attorney
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McMinnville

Newberg
Dundee
Yamhill County

Total

EXHIBIT A

Cost Allocation Formula

ALLOCATION OF LOCAL SHARE

LOCAL SHARE % of Total
$3,209,600 20.06%
$2,211,200 13.82%

$315,200 1.97%
$10,264,000 64.15%
$16,000,000 100.00%

DEBT SERVICE ALLOCATION

% of Debt Service

Yamhill County 64.15%
McMinnville 20.06%
Newberg 13.82%
Dundee 1.97%
100.00%
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DATE ACTION REQUESTED: July 2, 2012

Order Ordinance Resolution XX Motion Information ___
No. No. No. 2012-2013

. . . , Contact Person (Preparer) for this
SUBJECT: Approving the City of Newberg’s Motion: Bart Rierson, Councilor
participation in the Willamette Water Trail Dept.: Administration
Partnership and authorizing the city manager to File No.:

sign the Memorandum of Understanding.
RECOMMENDATION:

Adopt Resolution No. 2012-2013 approving the City of Newberg’s participation in the Willamette Water
Trail Partnership and authorizing the city manager to sign the Memorandum of Understanding.

EXECUTIVE SUMMARY:

Alexandra Phillips, Bicycle Recreation Coordinator with the Oregon Parks & Recreation Department, made
connection with Councilor Bart Rierson through Willamette River Keeper for work on the Chehalem
Heritage Trail and Chehalem Paddle Launch. As they began connecting and working together, Alexandra
approached Councilor Rierson to see if the City of Newberg would be interested in a partnership opportunity
with the Willamette Water Trail Partners (WWTP) by signing a Memorandum of Understanding (MOU) to
solidify this partnership.

As of May 14, 2012, there have been 12 other public and private jurisdictions that have signed the MOU.
Those jurisdictions include City of Harrisburg, Willamalane Parks and Recreation District, City of West
Linn, Oregon Parks and Recreation Department, City of Keizer, Chehalem Parks and Recreation District,
Metro, McKenzie River Trust, City of Eugene, Lane County Public Works, and Willamette River Keeper.

Actions the WWTP are requesting:

B Continue to Be a Partner in the Water Trail by Signing the new MOU.

Work Together to Respect and Honor Private Property Along the Water Trail.

Cooperate in Education of Residents on Responsible Use and Respect of Private Properties, Public
Lands, and all Willamette Water Trail Facilities.

B Display the guide (see slide 23).

B Appoint a Liaison to Attend Meetings.

FISCAL IMPACT:
Joining the Willamette Water Trail Partnership does not bind the City to any financial obligations.
STRATEGIC ASSESSMENT:

Partnering with the Willamette Water Trail Partnership will foster relationships to enhance water
recreation and tourism in our community.
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RESOLUTION No. 2012-2013

A RESOLUTION APPROVING THE CITY OF NEWBERG’S
PARTICIPATION IN THE WILLAMETTE WATER TRAIL PARTNERSHIP
AND AUTHORIZING THE CITY MANAGER TO SIGN THE MEMORANDUM
OF UNDERSTANDING

RECITALS:

1. The Willamette Water Trail Partnership and the City of Newberg have been working together on the
Chehalem Heritage Trails and the Chehalem Paddle Launch Projects.

2. The Willamette Water Trail Partnership has approached the City of Newberg to see if there is an
interest in partnering together and signing a Memorandum of Understanding to help with Willamette
River preservation.

THE CI1TY OF NEWBERG RESOLVES AS FOLLOWS:

1. Approves the City of Newberg’s participation in the Willamette Water Trail Partnership and
authorizing the city manager to sign on behalf of the City the “Memorandum of Understanding for
the Willamette Water Trial Partnership” as attached in Exhibit “A”, which is hereby adopted and by
this reference is incorporated.

2. The City of Newberg shall have a liaison serve on the Willamette Water Trail Partnership as
appointed by the Mayor.

» EFFECTIVE DATE of this resolution is the day after the adoption date, which is: July 3, 2012.
ADOPTED by the City Council of the City of Newberg, Oregon, this 2" day of July, 2012.

Norma 1. Alley, MMC, City Recorder

ATTEST by the Mayor this 5" day of July 2012.

Bob Andrews, Mayor
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Exhibit “A”
To Resolution No. 2012-2013
Memorandum of Understanding
For the Willamette Water Trail Partnership

Parties to the agreement are:

The Willamette Water Trail Partnership, referenced hereinafter as the “Partnership” (includes public and
private organization) and the City of Newberg.

Purpose:

This agreement formalizes the relationship between the Parties and allows the Parties to speak with one
voice for the mutually agreed-upon goal set forth below.

Water Trail Definition:

A Water Trail is a stretch of river, or other waterway, that has been mapped, and contains facilities that
enable access, campsites, and informational resources. The intent of a Water Trail is to create educational,
scenic, and environmentally rewarding opportunities for canoeists and kayakers traveling on the waterway.

History of Partnership:

In 1998, the Willamette River was designated as one of only fourteen American Heritage Rivers by U.S.
President Bill Clinton. As a result, a federal “River Navigator” position was established to assist local
communities in reestablishing their connections to the Willamette. That same year, Governor John Kitzhaber
signed executive order 98-18 establishing the Willamette Restoration Initiative (WRI) to promote, integrate
and coordinate efforts to protect and restore the Willamette watershed. In 2001, the Executive Director of
the WRI and the River Navigator joined together with the Bureau of Land Management, Oregon State Parks,
Willamette Riverkeeper, the National Park Service, and stakeholders such as the cities of Salem,
Independence, and Keizer, and Marion County to explore and collaborate on efforts to increase Willamette
River awareness, recreation and stewardship opportunities. The group was called the Mid-Willamette River
Connections (MWRC) workgroup. After extensive public outreach, the MWRC began the process of
establishing the Willamette River Water Trail. In 2003, the municipal partners of the MWRC entered into
the “Willamette Concord” wherein they agreed to work together to identify and improve recreation and
stewardship opportunities on and along the river consistent with private property rights and to support the
water trail effort.

After being elected in 2003, Governor Ted Kulongoski provided support for the water trail under his
Willamette River Legacy Plan, which was created to “repair, restore, and recreate” on the Willamette.
Congresswoman Darlene Hooley also provided considerable assistance to the water trail effort. The first leg
of the water trail for the greater Salem/Keizer area was opened in 2005 by the MWRC with guides,
inventories, maps, signage and internet support for the water trail. The Oregon Parks and Recreation
Department (OPRD) assumed the role of primary facilitator for the partnership and the second trail leg was
opened from Eugene to Salem in 2006. The final leg of the Willamette River Water Trail was opened in
2007. This completed the Willamette Water Trail from the headwaters south of Eugene to the confluence
with the Columbia River, a distance of about 200 river miles. The Secretary of the Interior recognized the
Willamette Water Trail Partnership as one of only 21 partnerships nationwide who best “achieved
excellence in conservation through collaboration and partnerships” by awarding the Willamette River Water
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Exhibit “A”

To Resolution No. 2012-2013

Trail with the Cooperative Conservation Award in a ceremony in Washington, D.C. in 2008. Since then the

Water Trail Partnership and its members, have continued to work together to promote and improve the
Willamette River Water Trail.

Mission Statement:

The Mission of the Partnership is to promote improvements and public use of the water trail as a valuable
resource for non-motorized recreation, education, stewardship and tourism.

Partnership Goal:

Our goal is to use the collective and cooperative energy of the Parties to support projects that further our
mission. The Parties are committed to the following partnership objectives, to the best of each party’s
ability, dependent upon policies, budgets, and agency procedures.
e Support the ongoing usefulness and availability of the Willamette Water Trail guides for public use;
the creation of which were a major past accomplishment of the Parties.
Coordinate and cooperate between groups to further the mission.
Offer mutual support and advice on specific on-going projects.
Investigate avenues for increasing funding of conservation, restoration and non-motorized recreation
projects for the Parties.
Increase community awareness of the recreational and environmental value of a healthy river.
Request and encourage the inclusion of manual-powered design considerations at new facilities and
facilities that are slated for significant improvements or renovations.
e Promote the public’s ability to float the main stem of the Willamette River.
e Promote the Willamette River water trail system as a valuable resource for non-motorized recreation,
education, stewardship and tourism.
e While the focus on the partnership is to promote non- motorized recreation, the intent of this
Memorandum of Understanding (MOU) is not to impede motorized use, or advocate for excluding
motorized use on any portion of the Willamette River.

Benefits:

The Parties agree that the ability to achieve common and related goals can be enhanced significantly by
working collaboratively to support projects that further our mission.

The Partnership agrees that each individual project that fits within the mission of this partnership benefits all
the communities along the river.

Responsibilities:

All Parties agree to:
e Work together to respect and honor private property along the Water Trail.
e Cooperate in the education of Water Trail users regarding the responsible use and respect of private
properties, public lands and all Willamette Water Trail facilities.
e Cooperate to develop and distribute outreach, interpretive, and educational materials, tools and
programs that enhance, enrich and or promote the Willamette Water Trail.
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Exhibit “A”

To Resolution No. 2012-2013

e Appoint a minimum of one representative to act as liaison to the party and attend each meeting,

averaging two meetings per year. Meetings may be attended in person, or can be attended by telephone
or by any telecommunication method available to the parties.

Decision Making Process:
Actions in support of specific projects will be made during regularly scheduled meetings.

The Partnership will strive to make all decisions at meetings by consensus of the Parties at the meeting. If a
consensus can not be achieved, then the Parties attending the meeting may decide to vote on the action by
majority vote. A quorum of more than 50% percent of voting members is required for any decision of the
Partnership. Each Party is encouraged to have multiple representatives attend the meetings; however, each
Party only has one vote.

Modification, Termination and other conditions:

This MOU is neither a fiscal nor funds obligation document. Any endeavor involving funds between the
Parties will be made in accordance with applicable laws, regulations and procedures. Such endeavors, if any,
will be outlined in separate agreements.

Parties will be notified in writing of any proposed changes to the MOU at least 30 days prior to the vote.
This MOU may be modified through the decision making process for this MOU. In such case, all agreeing
parties will re-sign the MOU.

Any party may terminate its involvement at any time by providing written notice to the facilitator of the
water trail group. Any additional members may be approved by utilizing the decision making process in the
MOU. New members may be added without the then-current Parties re-signing the MOU. The full list of
Parties to the MOU will be kept by Water Trail Group facilitator, currently OPRD.

This MOU becomes effective when signed by the signatory Parties and remains in effect until modified or
terminated.

City of Newberg: Willamette River Trail Partnership:

Daniel Danicic, City Manager Alexandra Phillips, Bicycle Recreation Coordinator
Authorized by Resolution No. 2012-3013 Oregon Parks & Recreation Department

Date Date

Approved as to Form and Content:

Terrence D. Mahr, City Attorney Date

CITY OF NEWBERG: RESOLUTION NoO. 2012-2013 PAGE 4
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2007: The Final Section of the Water Trail
Opened in Portland.
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Meeting Date: July 2, 2012

Councilors

ANDREWS, Bob, Mayor
BACON, Denise
HOWARD, Ryan
MCcKINNEY, Stephen
RIERSON, Bart
SHELTON, Marc
WITHERSPOON, Wade

ROLL CALL VOTES

Department Prepared
Action ltem:

MOTION (1°/2"%):

Roll
Call

X X X X X X X

NEWBERG CITY COUNCIL MEETING INFORMATION

MOTION

Topic: Old
Fashioned
Festival
Proclamation

YES
YES
YES
YES
YES
YES

YES
YES: 7
NO: 0

Absent: 0
Abstain: 0

Administration

Rierson/
Shelton

MOTION

Topic: Consent
Calendar —
Sound Permit

YES
YES
YES
YES
YES
YES
YES

YES: 7
NO: 0
Absent: 0
Abstain: 0

Rierson/
Howard

ORDINANCE
NO. 2012-2755

Topic: Batch
Annexation

WAIVE 2NP
READING

YES
YES
YES
YES
YES
YES

YES
YES: 7
NO: 0

Absent: 0
Abstain: 0

Planning

Witherspoon/
Rierson

G:\RECORDER\MEETING INFORMATION SHEETS\MEETING INFORMATION SHEET 2012-0702.DOC

ORDINANCE
NO. 2012-2755

Topic: Batch
Annexation

YES
YES
YES
YES
YES
YES
YES

YES: 7
NO: 0
Absent: 0
Abstain: 0

Planning

Shelton/
McKinney

RESOLUTION
NO. 2012-3009

Topic: Bypass
Funding IGA

YES
YES
YES
YES
YES
YES

YES
YES: 7
NO: 0

Absent: 0
Abstain: 0

Administration

Andrews/
Bacon

Prepared by: Norma Alley

RESOLUTION
NO. 2012-3013

Topic:
Willamette
Water Trail
Partnership
MOU
YES
YES
YES
YES
YES
YES

YES
YES: 7
NO: 0

Absent: 0
Abstain: 0

Administration

Howard/
Rierson

Res/Ord/Order
#

Topic:

YES:
NO:
Absent:
Abstain:

Page 1 of 1
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City Council Hearing July 2, 2012

Batch Annexation: Ordinance 2012-2755
Manning & Kindsvogel annexations
File #s ANX-12-001 & ANX-12-002

Staff Report



What is a batch annexation?

¢ It allows the city to process multiple smaller
annexations together as a legislative annexation.

* This streamlines and reduces the cost of the
annexation process for small properties.

¢ It does not require a Planning Commission
hearing.

o Still requires final approval by a public vote.



Application Information

A batch annexation for 2 properties, totaling |.36
acres

|)File # ANX-12-001
Applicant: Ron Manning
Owners: Brett and Serena Martin



Location — Manning ANX



Newberg Comprehensive Plan Map



Newberg Zoning Map



Application Information

2) File # ANX-12-002
Applicant/owners: Rob & Susan Kindsvogel



XNV [980ASpuI)| — UOREIOT



Newberg Comprehensive Plan Map



Newberg Zoning Map



NDC § 15.250.020 Conditions for
Annexation

(A) The subject site must be located within the
Newberg Urban Growth Boundary or
Newberg Urban Reserve Areas.

(B) The subject site must be contiguous to the
existing City limits.

Finding: Both properties are within Newberg’s
UGB and are contiguous to existing City
limits.



NDC § 15.250.075 Batch annexation of
small properties by consent

A. Eligibility. Properties are eligible for batch annexation if:

|. The total area of each contiguous territory to be
annexed does not exceed three buildable acres,
unless the city council moves to allow consideration of
a larger territory prior to the hearing.

2. Property owners shall file a consent and request to
annex with the city on forms provided by the director.

Finding: The total area of each contiguous territory
to be annexed is less than 3 acres. The property
owners have requested annexation and filed
consent to annex forms.



NDC § 15.250.075 Batch annexation of
small properties by consent

3. The zoning map designation complies with the
comprehensive plan map designation. If a
comprehensive plan map change is proposed the
request shall follow the process described in NMC

15.250.050(B).

4. The properties have a residential comprehensive plan
map designation and are intended for residential use.

Finding: The requested R-2 zoning map designations
comply with the MDR comprehensive plan map
designations. The properties have residential
comprehensive plan map designations and are
intended for residential use.



NDC § 15.250.075 Batch annexation of small
properties by consent

C. Criteria for a Batch Annexation. For each property, an adequate
level of urban services is or can be made available within three years,
including:

|. Municipal wastewater and water service meeting the
requirements enumerated in the Newberg comprehensive plan for
provision of these services.

2. Roads with an adequate design capacity for the proposed use and
projected future uses.

Finding:

Manning - City wastewater and sewer lines were extended to the
property line by adjacent development. Heritage Way and the
Crater Lane frontage will be improved to City standards upon
development, and any needed utilities will be installed.

Kindsvogel — Existing house is already connected to City
wastewater and sewer lines in Springbrook. There are no further

development plans at this time. The Springbrook frontage will
be improved by the Bypass project.



NDC § 15.250.075 Batch annexation of small
properties by consent

C. Criteria for a Batch Annexation. For each property, an
adequate level of urban services is or can be made available
within three years, including:

3. Police, fire, parks, and school facilities and services.

Finding: The Manning property could add approx. 8-11
households when developed. The Kindsvogel property
would add | household, but could potentially add a couple
more in the future. Both would add a small burden to
existing police, fire, parks and school facilities & services,
which would be offset by some additional tax revenues and
system development charges.

Overall, an adequate level of urban services is available for
both properties, and both properties meet the criteria for
a batch annexation.



NDC § 15.250.075 Batch annexation
of small properties by consent

D. Approval. The city council may approve or deny all or
part of the proposed batch annexation. If the city
council approves, it shall refer the annexation to an

election following the legislative process under NMC
15.250.050. [Ord. 2745 § | (Exh. A), 7-18-11.]



Staff Recommendation

Adopt Ordinance No. 2012-2755,
approving the findings that the proposed
annexations and concurrent zone changes
meet the applicable City of Newberg
Development Code criteria, annexing the
two parcels (Yamhill County tax lots
3218AB-1101 and 3221BB-00300) subject to
a public vote, and scheduling this item for
the November 6, 2012 general election.
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COUNCIL

DEPT HEADS e OFF MONDAY MEETINGS FACILITATOR?
e REVIEW VISION AND
* ICS%TJEIRM SCOPE OF MASTERPLAN DOCUMENTS
« DEFINE OPTIONS ® REVIEW GOALS . : .
o CUTS e REVIEW BUDGET Newberg City Council Meeting
0 REVENUES PROJECTIONS Date: July 2, 2012
0 REDUCTIONS e PRIORITIZE Re: Council Business
* 5 YEAR PROJECTION SERVICES/LEVELS Topic: Handout by Dan Danicic
*  REVIEWBUDGET OPTIONS for 2013/2014 Budget Process
JULY - AUG
SEPT - DEC
ADHOC COMMITTEE
Made up of members of the
budget committee focused
on specific tasks defined by
Council
BUDGET GOALS
JANUARY 2013
OPERATING LEVY
MARCH: COUNCIL ACTION
Ve 13/14 BUDGET PROCESS
APRIL
PROPOSED BUDGET COMPLETED
MAY - JUNE
BUDGET COMMITTEE MEETS

7/3/12
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