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LANE COUNTY MASS TRANSIT DISTRICT

ORDINANCE NO. 11

An ordinance amending Lane County Mass Transit District's
Ordinance No. 10, imposing an excise tax on employers, providing
for adminis;ration, enforcement and collection of the tax, and
declaring an emergency.

The Board of Directors of the Lane County Mass Transit Dis-~
trict under the authority of ORS 267.010 to 267.990, both inclusive,
does hereby ordain and decree the following ordinance, amending
Ordinance No. 10 of Lane County Mass Transit District so as to read

as follows:

1.01 Definitions. As used in this ordinance, unless the

context requires otherwise:
(1) "District" means the Lane County Mass Transit District.
(2) "Service area" means the area designated in Ordinance
No. 8 of Lane County Mass Transit District entitled "An Ordinance
Classifying and Designating a Service Area" adopted October 22,
1974, as now constituted and on file and open for public inspec-
tion at the District Office in Eugene, Oregon, and filed in the

Lane County Clerk's office.

(3) "Department" means the Department of Revenue, State of
Oregon.
(4) "Taxpayer" means an employer subject to tax under this

ordinance as defined by ORS 267.380 and regulations thereunder.
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{(5) "Viages" means renumeration for services performed by
an emplovee for his emplover as defined by ORS 267.380 and in-
cludes wages which are paid for services performed partly within

the service area.

1.02 Tax imposed. A tax is hereby imposed on every employer
of 4éndividuals who perform services within the service area.

1.03 “gggg.. Every emplover subject to tax shall pay an
amount equal to 5.4 tenths of one perceht (.0054) of the wages
paid by him with respect to services performed within the service

arca.

1.04 Tax period; department the tax agent for district;

powers. The tax imposed by this ordinance shall be paid quarterly-
to the Department of Revenuve, State of Oregon, as agent for the
District. The departmentkis hereby designated the agent of the
district for purposes of administering the tax imposed by this
ordinance and is authorized to exercise all supervisory and ad-
ministrative powers with regard to the enforcement, collection

and administrationvof this tax as it is authorized to éxercise
pursuant to ORS 305.620; including, but not limited to enter-
ing closing agreements, waiving of interest and penalties,
releasing liens, issuance of subpoenas, and the making of

refunds.

1.05 Tax and reports due quarterly. Every employer,

quarterly, on or before the last day of April, July, October

and January each year, shall pay over to the department the
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amount imposed by this ordinance as an excise tax and de-
termined according to wages paid by him with respect to

the employment of individuals during the precediné calendar
gquarter. Every taxpayer shall, with each payment made by
him to the department, deliver to the department on a return
prescribed by the department a statement of the total amount
of wages paid to his employees during the quarterly period
upon which the tax is required to be computed, and such other
information as the department requires.

1.06 Effective date. This amendment and the increased

tax hereby imposed shall apply to all wages paid by employers
subject to the tax with respect to all services performed
after September 30, 1974, within said sexvice area.

1.07. Date return considered filed or payment made.

A return filed before the last day prescribed by law for

the filing thereof shall be considered as filed on the

last day. An advance payment of any portion of the tax

made at the time the return was filed shall be considered

as made on the last day prescribed by law for the payment of
the tax. The last day prescribed by law for filing the return
or paying the tax shall be determined without regard to any
extension of time granted the taxpayer by the department.

2.01 Assessment of deficiency; penalties and interest

on deficiencies.

(1) As soon as practicable after the return

Ordinance No. 11 - Page 3.



‘ 'i

) . [
18 £iled, the department’shall audit it, if the department
deems such awdit practicable. I£ the department discovers
from the audit of a return ox otherwise that a deficiency ex-

ists, it shail compute the tax and give notice té;the taxpayex

of its proposal to assess the deficiency, plus interest and '

penalty for fraud or negligence, if any attaches. The notice

shall state the reason for each proposed adjustment to the re=-
turn and a reference to the oxdinance, statute, regulation or’

department xuling upon which the proposed adjustment is based.

Each notice of deficiency and proposed assessment shall be

certified by the auditor who audited the return that he has

audited the return and that the proposed adjustments: to the )

- xeturn are made in good faith and not for the purposes of ex-

tending the period of assessment.

(2) . Within 30 days from the date of mailing of notice

‘0f proposed assessment, the taxpayer shall pay the proposed

deficiency with interest computed to the date ¢of payment and
any penalty proposed, or within that time shall advise the
department in wriéing wherein its determinatiog of deficienéy
is érroneous. If requested by the taxpayer in his written ob=
jection to the proposed deficiency, the taxpayer shall have an
opportunity to confer with the department oxr ité délegata as
to the proposed assessment at any time prior to the date such
assessment is madé.,

(3) If neither payment nor written objection is received

by the department within 30 days after notice of proposed as=

sessment has been mailed, tha depaxtment shall assess the de-

b
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£iciency, pius interest and fraud or negligence penalty, iﬁ any,~

and shall give notice of the amouat so assessed. ‘

o (4) Every deZiclency shall bear interesc at the rate of

two-thixds of one per ceat per month Lor each month or major

' fraction of a month COﬂp ted £rom the due date of the xeturn

o date of payment.
|3; .C i(S) Penalties shall be imposed as aollows:
Ia)‘ If the deficiency is due to negligence ink

;x~tha preparation or £iling of excise tax retuxns, f&ve

Eggner cent of tha Geficiency; ffi“

¥~'?T°-:" (n) IZ the return was falsely prepared and

f£iled with intent %o evade the tax, 100 per cent

Hof.tha deficiency.

(6) . All paymenus raceived must be credited first to

penalty, then to intexrest accrued, and then to tax due.

(7)

Mailing of notice to the taxpayer at his last known-
% address shall constitute the giving of notice of proposed as=

. sessment as prescribed in subsection (1) of this section ox

k of notice of assessment as prescribed in subsection (3) of

this section. The provisions of this ordinance with xespect

to reviéion and appeal shall apply to the assessed deficiency,f
y penalties and interest. ~

(8)' Additional assessments and déficiency assessments
E with xespact to any tax return.shall be made pursuant to this
% saction, and{not ‘otherwise, within the time limits pxesczibed‘
} by section’z.oz,‘including but not limitedito th@ assgrt@on of
| additional tax arising from: ‘ L y |

P T U 1 Sy T1T e Doers &



- any time within three years after the raturn was flled, ‘the

i‘
o
. S

e (a) The failure to repori properly all wages
AT ", N . -
. W: which are the measure of the tax;

: (b) - The deduction of. wages not perﬁitted by law; - '

(c) ‘Mathematical errors in the return ox the

‘ amount of tax shown due in the records of the department}

(d) Improper credits or offsets agalnst the tax

'V.Vclaimed in the return.

2.02 Time limit for assessment of deficiency. (1)

AL

dapartment may give notlce of proposed assessment as prescrxbed

.+ in Section 2.01.

(2) - The limitation to the giving of notice of propoaed -

{assessment of‘a deficiency provided inrthis section shall not
apply to ‘a deficlency resulting from false or fraudulent re=-

Ttu.rxxs, or in cases where no return has been filed.

January . 2975, the tax de=

f ciency must be assessed and notice of tax assessment mailea

E ) (3) After the _ lst day of

}to the taxpayer within one year from the date of the notice of

; :
gprooosed assessment’ unless an extension of time is agreed upon.

I£f, prior to the expmraulon of any perlod of time prescribed

in this section for iving of notice of proposed assaessment or -
on g g

i

1 .
gof assessment, the department and the taxpayer consent in writing
1 - ~ .
Eto the deficiency being proposed ox assessed after the expiration
{of such prescribed period, such deficiency may be proposed ox

_assessed at any time prior to the expiration of the period ag~
read upon.f

, ; ‘ : y .
2.03 . BEffect of fallure to file return or to pay tax;

;Detéxmining and assessing tax; penalties,
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(1) If a taxpayer fails to file a return within the tine
required by this ordinénce, the department shall determine the
© wages paid by the taxpayer for services renderea within the district
according to the best of its information and belief, assess the tax
accordingly, and notify the taxpayer of the determination and assess-
ment. In addition to the tax, the department shall also assess and
. collect (a)’interest on such tax at the rate of 2/3 of 1% per month
or a fraction of a month computed from the original due date of the
- return until paid, and (b) a penalty as provided for in éubsection
(2) of this section.
(2) If a taxpayer (a) fails to file a return at the time
; required by this ordinance or (b) fails to pay a tax at the time
the tax comes due, unless it is shown that such failure is due to
:reasonable cause and not due to willful neglect, there shall be
'éadded to the amount of the tax reguired to be shown on the re-
. turn, or to the amount of tax as determined by the department,
a penalty of 5% of the amount of such tax if the failure is
jnot for more than one month, with an additional 5% for each ad-
‘ditional month or fraction thereof, during which failure continues,
not exceeding 25% of the aggregate.
(3) 1Interest shall be collected on any unpaid tax as
kprovidea in subsection (4) of Section 2.01 of this ordinance.

(4) For purposes of subsection (2) of this section, the
amount of tax required to be shown on the return shall be re-
;duced by the amount of any part of the tax that is paid on or
Zbefore the date prescribed for payment of the tax and by the

~amount of any credit against tax which may be properly claimed

Ordinance No. 11 - Page 7.



. upon the return,

2.04 Books and records. Every employar shall main ain Z;ﬁin

érecords adnquate to determine uhe total wages by, which the

17, excisa. tax imposed by this ordinance is measured. The departe=

;Q'ment, foxr the purpose of ascertaining the correctness of any

-return or for the purpose of making an estimate of the wages -

opaid by any taxpayer, may examine or cause to bé examined by

U an agent or representax cive desxgnauea by it for the purpose, .f,'f

i any books, papexs,'*ecords or memoranda bearmng upon the matter_V

;irequlred to be lncluaed in uhe reburn, and may require the at=-

‘. tondance of the taxpayer or officer or agent or any othexr per-tﬂ_x

fson'having\knowledge in the premises, and nay takeyteséimony
}p*,fand requlre proof mat er;al for the information, with power to

« mﬁﬁladmlnister‘oaths to such persons. The department shall -have

. authoxity, by order or subpoena to be served with the same

force and effect and in the same manner that a subpoena is
Dne oserved in a civil action in the circuit court, to requlre the

s production at any. time and place it may éesmgnate of any books,

{”;ub,papers, accounts or other information necesaary to the carrying

,p{¢p‘ou of the provis;ons of this ordznance and the laws unaer

m§§§-which it is enacted.

2.05 Denartment requiring return or sugplemengary return.

ﬁ‘Qyﬁiﬂ £ the department is of the opinion that a taxpayer has failed

s ko file a return, r to include in a return fxle&, exther in=

';iuentionally or through error, all wages paid, it may require

‘uu;gigfrom tha uaxpayer a return oxr supplementary reuurn, under oath,
t‘ . . ]
7 i '

ﬁain such fo*m as’ i shall pxescr_be, oﬁ all the wages which the"
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s measured have been omitted

. wise, the department finds

|

2
Laxpayer paid durmng the quarter
whether or not paid with respect

the service area.

i
'
1
+
i

'If from a supplexentary return, or other-

|
i

to services performed within '

from the original return, it may -

\jireQuire the wagas so omitted to be disclosed under ocath of

" the taxpayer, and to be added to the oxiginal return. Such

'%ﬂsupplementary return and the correcticn of the original re-

. tuzrn shall not relieve the taxpayer from any of the penalties

. or not the deoargment requm*ed a return oY a supplemen a“y

qimmediate assessment of tax. (1)

i zeturn under this section.

2.06 Taﬁ as debt:

tarmination of

N

taxable pexiod and

.. the person or perscns lmable therefor.

‘Every tax imposed upon em-

. ployexs measured by wages paid to employees, and al;wincreases,

’ulxabllluf‘isiincu red, a personal debt;, &ua the axsurxct, kxom

(2)»:If the depa tment finds that a taxpayer designs

'gquickly to depart from the state or to remove his property

- thexrefzrom, or to do any okhe: act tending to pre;udice or to

- the tax forrany past quarter or the tax quarter then current,

.- . rendex wholly or par xallj ineffectual proceedings to collecu :

Ny

unle53~$t¢h proceedings be brought without delay, the depart-
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.Tf;and qaclara ion to ba giveu the taxnayer.f Simultaneous;y, tha'

.aimmealataly tarmana;ed ana shall cause not;ce of such Axndzng

4;[§Lnterequ and penalties thereon shall become,‘from tha time suc h

Lo .
for whiCd the return is made, -

P
.

' , wrhd e o
that any wages by which the tax is "

_ to which he may be liable under any provisions of law, whether '

+

" ment shall declare the current taxable periodAfor such taxpayer""
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< i shall thereupon.become immadiately -due and payabla as soon as

'?ﬁeand lnterest. (l)

N . i',l

:ﬁ{to'his last known,addréss.

i
Ul

- : ool : . : : ’ P
.-, department, on the basis of the best inforxmation avallable to . *°

.. it, shall assess a tax for such texminated period and for the

'7preceding tax quarter'(iﬁ no return has been &lled thakehor,

3ésucn return and paying the tax has explred) and shall assess

Q;Ifa&&itionalAtax for any quarters open to assessment undexr the

provmsxons of the applicable law.

-;notlce to the uaxpayer of all taxes 80 assessed. Such taxes

;thhe notice and findings are issued to the taxpayer or mailed

In any proceeding in court brought

‘the provisions of this section, the findings of the department,

: .made as proéiaed in this section, whether made after notice to

»he taxpayer ox not, shall be for all purposes presumptlve evi~ -

dence of tha taxpayer s design, ana the certialcate of tha de~“‘

parhment of tne ,mailing ox ssumng of the notice an& findlngs

spaclfxed ;n thlS section is oresumpblve.

2. 07. Walver, cancellation ox comprom;se of tax, penalules

The department shall give R

: to enforce payment of taxes made due and payable by virtue of ‘-

Tne depatment may, in 1ts discretxon, upon

5;? good and sufficient cause, according to and consistent with ltS
{; rules and xegulatxons, upon naking a recora of its reason

therefor; waive, reduce or compromise any tax balance of $10 }i~"

‘or less or any part or all of the penalt;es and 1nterast pro~
vzded for ;n thlS ord*nance.

K]

(2) Tha ﬁeparbment may cancel any tax 1mposed by thms
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- copy of which shall be sent to the district. Upon canceling .

L . o
' . - e .
the administration and collectlon coats involved would not

warrant collaction of the ar oant ;nab can, reasonably be ex- _?'

. pected to be recoveved. Zach such cancellation shall be ev;-”f"‘

aenced.by a written recor& 1n the £iles of tha departmant, a

the tax, the department shall also cause to be canceled or

- released any lien which it may have for the tax so canceled.

3.01 Warrawt for collection of taxes. (1) If any tax

fffimposed'upon emplofers by wages paid to employees ox any portion'
of such tax.ls not paid within 30 days after it becémesldue (or‘

’g;within.five days, in the case of the termination of the—tax

‘F_qﬁérter by the department undexr the prévisions of Section 2.06

- of this ordlnanca} and no prov;sion is made to secure the pay~

»

.- ment of thls by bond, deposit, or otherwmse pursuant to regu-

A:lations promulgated by tne department, the depar»mant, pursuant

to. OQS 267 385, Shall.

'iﬂhl}gf}jfi*v(a)‘ Assess a collection charge of $5 if the sum

'of uhe tax, penalty and interest then due exceeds $10.

- 'g(b) Issue a warrant under its handvand_offLCLal
"seal dlrected to »ha sheriff of any cowmityof the state ':
f'commandlng him to levy upon anﬂ sell the real and per- =
?sonal pronerby of the taxoayer found within his countyis,

'jLor the payment ohAthe amount of the tax, with the added

.rf?penaltias, interest, collection charges and the sheriff's

v cost of executzng uhe warrant, and to return such war-
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o v ’
.

no* less than 60 days from the daté of the war~ant.‘

-

“"7}A " {2) The sheriff shall, within five days afterx uha

‘county a copy thereof, and thereupon the clerk shall

. enter in the judgment docket, in the column for judg-

. ment debtors, the name of +the tawpayer mentioned in the

'ﬂwarrant, and in appropriate columns the amount of the

"rant is *ssued and the date when such copy is filed.

anereupon the amount of the war*ant 80 docketed shall

'nanner as a’ Judgment duly docketed in the office of

T

"-sucﬂ cler&."mhe shexiff thereupon shall proceed upon

;'the same in all respects, with like effect and in the
' same manner prescribed by law in respect to executions

-issued against property upon judgment of a court of

. record, and shall be entitled to the same feces for his
*ffsefﬁices in executing the warrant, to be added to. and

S '3 collectea as a part of the warrant liability.

K | (3) Iﬂ the dlscreulon of the department a warrant of

like terms, force and e fect may be issued and dxrected to

. any agent authorized to collect excise taxes, and Ln the exe=-

cution thereaf the agent shall have all the powers conferre&

" by lawlupon sheriffs, but 1is entitled to no fee oxr compensatmon

in excess’. of actual expenses paid in the nerfoxmance oﬁ such

Ordinance No. 11 - Page 192.

_tax or portion thereof and penalties for which the wars=

*Hevtaxpéyer against whom it is issued in the same T

' receipt of the warrani, file with the cler& of his fiq§a~ i

« become .a lien upon the title to and interest in proparty'«i«
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. £oxr taxes against the taxpayer as if

i
: i ;

.j \
.o N o

{4) If a warxant i1s returned not satisfled in full, the -

department shall have the same remedies to enforce the clainm

1f the psople of the state

had recovered judgment against the taxpayer forx the amount of

“he tax, and shall balance his assessment record by transfexrs~

zing the unpald deficiency t©o his delinquent recoxd.

3.02 Liability of transferee o0f property or taxpaver

-

" for taxes impnosed on taxpaver. (1) When a taxpayer ceases

to exist or is no longexr subject +o the jurisdiction of this
district‘(a;thoughvsubﬁect to the couris of.a state having
comity with the state of Oregon}, being indebted fér excise
taxes levied upon employers, the transferee of the money or
‘property of the taxpayer shall be liabie for any such tax or
deficiency ih tax, including penaltieé and interest, imposed
by law on the taxpayer and accruing or accrued upon the date
~of transfer, to the extent of the amount of money or value of
the.propefty recelved by the transferee. Property received by
the transferee shall be valued at the fair market value of
said property at the time of transfer to the initial.tranaferee
by the taxpayer. However, no heir,‘legatee, devisee orx distri-
butee offan estate of a deceased person shall bé liable as a
transferea of the decedent or of the decedent's estate (a)
after the Eepartment of Revenue's certificate of release with
respebt to such decedent's estate has been filed with the clerk .
of the pfobate court, or (b) where no release has been filed

but Sofdays have elapsed following a request to the department
by thé”decedant

" T

's rapresentative fox such release, unless

R
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o . .
 within that time the probate court, upon application by the

: - depa tment, £inds reasonable grounds Lo& ex ending the perlod

~and allowa »hefdepartment additional time in which to issue a SR

TR
T

)

b (2) The amount for which a transferee of the property -
- of a taxpayer is liable in respect of any such tax oxr de~

ficiency in tax, including penalties and interest, whether =

'ffshéwn on the return of the taxpayex or determined as a de=~
i:ficiency in the tax; éhall be assessed against such transferee
»fuand'collected and paid in the same manner and subject t6 the
. . same prov;smons and limitations as would apply to the taxpayer‘
% had he or it contlnued subject to the jurisdxctlon of this
'%} d&s»ract, excapu as provided &n this section.
(3) ,Ae used in this section, the term "Transferee"”
means one npt“a‘bqna fide purchaser foxr value and includes
- an heir, legatee,”devisee, distfibutee of an astaﬁa of a de=~
ceased peféén, tﬁéfshareholdex of a dissolved corporation, the -
;Agssignea cridonee ofV$n insolvent person, the successor of a
*éorporationiwhich is a party to a corporate-redrganization,

. and persbns actingfon.behalf of such transfereesfin aifi&uciaxy

B Ty

nu«capacxty.

(4) Tha perlod of lmnitatlon for assessment’ of any such
R 'liab;lxty of a transferee shall be as follows:

. - (af! In the case of the liability of an 1n1tial
transfexee of the property of the taxpayer, WLthln one

year after the exp;*at;on of the perlod of lumxtatmon

I

. ' ﬁox asseasannu aga;nst the taypayar. L
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Yo Ul (e)  If, before the expiration of the period of

'

Vi
o
ST

v - (D) In the case of the liability of a transferee

- of a transferce of the property of the taxpayer, within

i

one year after the expiration of the perlod of limitablon'

5;for assessment against th the precedlng transferae, but not .
- moxe than three years after the expixation of the period

:ﬂof lzmx»atxon for assessment agamnst the »axpayer;

'limitation for the assessment of the liability oZf the
‘transferee, as set forth in paragraph (a) or (b) of this -
~subsaction, a court proceeding for the collection of the

tax or llablllty in respecb Lhereoh has been begun ag=

V:alnst the taxpayer oxr

last precedlng transferee, then
"F;theﬂperiod~of limitation £or assessment of the liability

i : . R v R
- of the transferee shall expire one year after final judg=-

“ment has been rendered in the court proceedings;

oL

:?;k'(d)' If,before the expiration of the time prescribed
i f;ﬁinfparagraphs (a), (b) or (c) of this subsection for the

:Qjasséssmant of the liability, both the Department of

Revenue and »he transferee have consented in writlng to

¢

~;M~;ts assessment after sucn tlme, the liability may be

;ﬁ assessed at anj time prior to the expiration of the period

‘Vﬂ of extensmon agreed upon. The period so agreed upon

';%'may be further extended by sunsequent agreements xn

writ;ng made oaﬁore the’ explrahlon oﬁ the perxod ohaex-

Ordinance
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*

.at his last kno&n,addresa, shall be suff

t

. P .
N

{5) TFor the purposes oi this section, if the taxpayer

is deceased, or in the case of a coxporation, has terminated

ts e?*stence, the perlod of limitation for assessment against . -

“the taxpayer shall be the period which would be in efhecu had

o aea»h oxr ‘termination of exis»ance not occurred.

{(6) In the absewce of notice to the Department of Revenuse

- of the existence of a fiducxary relationship, notice of llability
-enforceable under this saection in respect to a tax or deficiency
in tax, including penalties and interest thereon, imposed by

. ‘this ordinance, if mailed to the pexson subject to the Xability

ficient for the purposes

- of this section even if such'person is deceased, or is under a

- L legal d;sablllgy, or, in the case of a corporatxon, has terminated

its ex:.stence -

_ 4.01  Refunds. {1} If the amount of"the_takvfound due as

computed is less'than the amount theretofore paid, the~excessf

- shall be re*unde& by the department witha 1nterest at the rate of

two-thlr&s of ohe per cent for each month or Aractlon o~ a

s month from the time the tax was paid to the time the refund is

made. ho refund shall be allowed or made after three years from

the time the return was £f£iled, or two years from the time the

tax or a portion thereof'was paid, whichever period expires

4fthe later, unless behoxe the expiration of such pexiod a c¢laim

for refund is &1leq by the taxpayer in compllance wxgh the mans=

C.onex pxescrlbed by'tne department. The amount of the.re*und(

. exclusive of interest thexeon, shall not exceed.the portion of
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. kax paid during such period preceding the filing of the

“lm, ©r, if no claim is filed, then during the period pre-

‘nmave been f;_ed.; ¥here there has been an overpayment of any

 f’unde&.

- tax imposed, the amount of the overpayment and the interest
~ theraon sﬁall be credited against any tax, perality or intevest

',5.hen due ﬁrom bhe Maxpayer, aﬁd only the ‘balance shall be re-'

(2) _Notwithstanding any provision to the contrary:in

+ . subsection (1) of +this section, i£, prior to the expiration of

§

:%the period prescribed in subsection’(l} of this section, the

 ;depa:tment and the taxpayer consent in writing to the refund of
w%»ax after tha expiration of the period prescribed, the re*una
7%shall be made at any time priox to the expiration of the period
,iagreed upon and no refund shall be made or allowed after the
fsexmlraulon of the period agreed upon unless a c¢lainm for re&und

. is filed by the taxpayer before the expiration of the period

agreed upon in compliance with the manner prescribed by the de=

{»partmenﬁ.' The department shall have the power to consent to

such refund only where the taxpayer has consented to assessment. -
of additional tax, if such be determined upon audit, after the

expiration.oﬁ the applicable three=-year period prescribed.

4.02 Appeal to department. (1) A taxpayer may;appeal

. to the department for the refund or revision, oxr both, of'any

-excise tax within the time stated below:

‘ﬂa) AInfthe'case of an appeal for a refund of taxes shown

on- the ra uxn .ilea by the taxpayer, within three yeaxrs from the . -

f” "'-'

. - 0 . . e
£ . : e .
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the return was-filed, or two years from the time the tax,

. mr oo paxt ox installment thexeof, was pald, whichever period

'f'rx?i:as the latex.- : 1 ~ o oA

4 3 ;
] . s

{b) In the case of an avpeal from additional taxes as= f;-f
. saszad Or taxes assessed where no return was filed, within two;.
years from‘the date of notice 6f assessment,vor three years
£rom the time the return was £iled, whichever period expixres

:tha later. ASSQSSﬂents shall be final after the expiration of

->@51bhe period specified in this paragkaph and payment of the tax

'?].sha;l~n0» give hhe,taxpayer any extens ion oﬁ the period within

'&nﬂlCh an appeal may be taken.
: (2) The appeal shall be by way of wrltten petition which

i state the grounds upon which the taxpayer contends that the '
iassessment is erroneous. The department shall grant a hearing
%upon the appeal and shall examine the determination of the

~mount of tax due,  including penalty and interest thereon, anda;
shall‘redetermine such amount if it is necessary upon the law

and the facts to do so. The department shall notify the tax-—
payer éf‘its'determination 0f the amount of tax due, with penalty

;and interest, either as oxiginally assessed.oras redetermined

« sand shall refund to the taxpayer the amount, if any, paid in

excess of the tax found to be due, with interest thereon as \

provided in this ordinance. Where there has been an overpay-

‘ment of any tax, the amount of such overpayment and the interest

?_i thereon shall be credited against any tax, ox penalty or interast

then due ;rom the'.axoayer, and only the halance shall be re= E

:unded.ﬁ-
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soeal, without good cause, to Iile any return required by

w, within the time prescribed by law, or has filed a fraud-
ulent return, or, having filed an incorrect xetﬁrn, has failed,
after notice, to file a proper-return, the department shall
not reduce or refund so much of the amount of the tax in-
volved in the hearing as it may be found that the taxpayexr

owes for any other year ox years.

403 Appeal from department. Until the effective date

of legislation making other provision therefor, an appeal
from the determination of the department upon the application
made by the taxpayer Ior refund or revision of any tax, as

provided for in this ordinance, may be taken by the taxpayer

to the Circuit Court located in Lane County or Marion County.

Any such appeal must be within 60 days after notice of the

department's determination has been received by the taxpayer,

given as provided in this ordinance. If the department fails

.

to notify the taxpayer within 12 months after the claim was

£iled of its determination of the claim for refund or re-

vision of the tax, the taxpayer may then appeal to the Circuit

Court.

4.04 - When appeal stays collection proceedings. Unless

otherwise ordered by the Circuit Court, an appeal to the de-

‘partment or to the court from an assessment of taxes or addi-

tional taxes shall not stay proceedings to collect any unpaid

tax if the department believes that collection of the tax will

!
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be jeopardized by delay. ,

4.05 The Board of Directors finds that the responsibility
for continuing, operating, maintaining, extendihg and improving
public transportation in the service area, and to undertake studies
that will provide a district service and operations plan have
created an urgent and immediate need for revenue and that this
ordinance is necessary for the immediate preservation of the pub-
lic health, order and safety, and that because of said reasons
and the need to institute collection and administrative ﬁrocedures,
immediate action on this ordinance is regquired. Therefore, this
orginance shall take effect immediately.

ADOPTED this day of November, 1974.

Dot Nodo-

President and Presiding Officer

ATTEST:

Wy

Secretary

. . ! |
/ ?Mw,&/ %&0‘%’(%

Recording Secregﬁry
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