LANE COUNTY MASS TRANSIT DISTRICT

ORDINANCE NO. 9.

An ordinance imposing an excise tax on employers, pro-
viding for administration, enforcement and collection of the tax,

and repealing Ordinance No. 7.

The Board of Directors of the Lane County Mass Transit
District, under authority of ORS 267.300, 267.380, and 267.385
does hereby ordain and decree the following ordinance:

1.01. Definitions. As used in this ordinance, unless the

context requires otherwise:

(1) "nistrict” means the Lane County Mass Transit District.

(2) "Service area" means the area designated in Ordinance
No. 8 of Lane County Mass Transit District entitled "An Ordinance
classifying and designating a service area and repealing Ordinance
No. 2" adopted October ___ , 1974, as now constituted and on file
and open for public inspection at the District Office in Eugene,
Oregon and filed with the Lane County Clerk.

(3) "Department" means the Department of Revenue, State of
Oregon.

(4) '“Taxpayer" means an employer subject to tax under this

ordinance as defined by ORS 267.380 and regulations thereunder.
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(5) "Wages" means renumeration for services performed
by an employee for his employer as defined by ORS 267.380
and includes wages which are paid for services performed

partly witihin the service area.

1.02 7Tax imposed. A tax is nereby imposed on every
employer of individuals who perform services within the
service area.

1.03 Rate. Every employer subject to tax shall pay
an amount egqual to .54 of one per cent of the wages paid by
him with respect to services performed within the service

area.

1.04 Tax period; department the tax agent for district;

powers. The tax imposed by this ordinance shall be paid
guarterly to the Department of Revenue, State of Oregon, as
agent for the district. Tnhe department is hereby designated
the agent of the district for purposes of administering the
tax imposed by this ordinance and is authorized to exercise
all supervisory and administrative powers with regard to tiie
enforcement, collection and administration of this tax as it
is authorized to exercise pursuant to ORS 305.620; including
but not limited to entering closing agreements, waiwving of
interest and penalties, releasing liens, issuance of subpoenas,
and the making of refunds.

1.05 Tax and reports due guarterly. Every employer

gquarterly, on or before the last day of April, July, October
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and January each yvear, shall pay over to the department
the amount imposed by this ordinance as-an exciée tax
ané determined according to wages paid by him with re-
spect to ;he employnent of individuals during the pre-
ceding calendar Quarter. Every taxpayer shall, with each
payment %ade by him to the departmeht, deliver to the
department on a return prescribed'by the department a
statement of the total amount of wages paid to his em—
ployees during the quarteriy period upon which the tax

is regquired to beAcomputed, and such other information

as the department reguires.

1.06 Effective date. The tax herein imposed shall

commence as of 12:01 A.M. on July 1, 1974.

1.07 Date return considered filed or pavment made.

A return filea before the last day prescribed by law for
. the filing thereof shall be considered as filed on the
last éay. An advance payment of any portion of the tax
made at ;he time the return was filed shall be considered
as made 6nﬁthe last Gay prescribed by law for filing the
return or paying the tax shall be determined without re-
gard to any extension bf time granted the takpayer by

the department.

2.01 Assessment of deficiency; penalties and interest

on deficiencies.

(1) As soon as practicable after the return

N
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is filed, the departﬁené'shall audit it; if the department
deems such audit practicable. If£ the department discovers

from the audit of a return or otherwise that a deficiency ex~-
ists, it shall compute'the tax and give notice to the taxpayer
of its proposal to assess the deficleancy, plus interest and '
penalty for fraud or negligence, if any attaches. The notice
vahall state the reason for each proposed adjustment to the re=
turn and a reference to the ordinance, statute, regulation or
department rxuling upon which the proposed adjustment is based.
Each notice of deficiency and proposed assessment shall be
‘certified by the auditor who audited the return that he has o
audited the return and that the proposed adjustments to the )
-return are made in good faith and not for the purposes of ex=
tending the period of assessment. ‘ ‘

(2) Within 30 days from the date of mailing of notice
0of proposed assessment, the taxpayer shall pay the proposed
deficiency with interest computed to the date of payment and
any penalty proposed, or within that time shall advise the
department in writing wherein its determination of deficienéy
is erroneous.,
jection to the proposed deficiency, the taxpayér shall have an

opportunity to confer with the department or its delegate as

to the proposed assessment at any time prior to the date such

assessment is made.,
(3) If neither payment noxr written objection is received
by the department within 30 days after notice of proposed as=

sessment has been mailed, the department shall assess the de=

T 1
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N ficlency, plus interest and fraud or negligence penalty, i£ any.

. and shall give notice of the amount 50 assessed.

« .
R B
[T SRR

(4) Every deficiency shall bear interest at the rate of
gT,two-thirds of one per cent per moath for each month or major

.
[

o  £raction of a nonth computad £rom the due date of the return

0 date of payment.
| "(f(5>‘ Panalties shall be imposed as follows:

Ia)' If the deficiency is due to negligenca in

R i
, R

.i»f”;ﬁltha preparation or filing of excise tax returns.‘fiva
l”fli:pef;cent‘of'the,quiciency; | | W
: (b) If the raeturn was falsely prepared and )
- filed with intent to evade the.tax,'loo per ceat -
‘of the deficiency. |

(6) Ail payments received must be credited first to
penalty, then to'intereat accrued, and then to tax due.

(7) Mailing of notice to the taxpayer at his last known
address shall constitute the giving of notice of proposéd as=
seasment'as(prescribed in subsection (1) of this section or
of notice of assessment as prescribed in subsaection (3) of
this section.) The proviéions‘of this or&iiance with respect
to revision and‘appeal shall apply to the assessed deficiency,‘

, penalties and interest. |

(8) Additional assessments and deficiency assessments
with res#ect to any tax return shall be made puzsuant to this
section, and not otherwise, within the time limits prescribed
. by section 2.02, including but not limited to the assertion of

| additional tax axising from: B S

-
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o (a) The failure to report propatly all wages

which are the measure of the tax;

(L) The deduction of wages not perm;tted by law; - -

da a0 (e) ﬁuathematxcal errors in the return or the
\ ', " amount of tax shown due in the records of the department}

{(d) Improper credits or offsets against the tax
claimed in the raturn.

2.02 Time limit for assessment of deficiency.

(1) &t
any time within three years after the return wasifilea, the

department may give notice of proposed assessment as praescribed

<+ in Section 2.01l.

(2) 7The limitation to the giving of notice of proposed

assassment of a deficiency provided in this section shall not
apply to a &eficiency reéulting from £false or fraudulent re=
tﬁxns, or in cases where no return has been £iled.

(3) After the 1lst day of

July ¢ 4974, the tax de=
ficlency must be assessed and notice of tax assessment mailed

Lo the taxpayer within one year from the date of the notice of

proposed assessment unless an oxtension of time is agreed upon.

If, prior to the expiration of any period of time prescribed

in this section for giving of notice of proposed assessment or

of assessment, the department and the taxpayer consent in writing
to the deficiency being'proposad or assessed after the expiratioﬁ
of such prescribed periéd, such deficiency may be proposed or
assessed dt‘any time prior to the expiration of the period ag=-

raead upon.

2.03 Effect of failure to file return or to pay tax;
Determining and assessing tax;

venalties,

mew Noe 9- Pago 6.
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"+ of the detexmination and assessment.

b . ‘

(1) If a taxpayer fails to file a return within the

;g‘time required by this ordinance, the department shall deter-fi
i%mine the'Wans paidrby'the taxpayer for sexvices rendered
‘wﬂ?within'the district according to the best of its information

.zépfand belief, assess the tax accordingly, and notify the taxpayer

In addition to the tax,

. the department shall also assess and collect (a) interest on ‘
%f;such tax at the‘raterf 2/3 of 1% per month computed f£rom the
vyﬂforiginal«dua date of the return until paid, and (b) a penalty

/a8 provided for in subsection (2) of this section.

(2) if a taxpayer (a) ﬁaxla to file a return at the time

requirad by this ordxnance or (b) £fails to pay a tax at the

Tt

;ﬂttxme the tax comes due, unless it is shownvthat such failurxe
,ﬁiT is due to reasonable cause and not due to willful neglect, N
a fthere shall behaddéd t6 the‘amount of tax;required to be shown |

+'. .. on the return, or to the amount of tax as determined by the
¥ department, a peﬂalty 53 5% of the amount of such tax if the

. failure is not for morxe than one month, with an ad&itional

5% for each adaztlonal month oxr fraction thereof, during whzch
. failure continues, not exceeding 25% of the aggregate.
(3)  Interest shall be collected on any unpaid tax as
provided in subsection (4) of Section 2.01 of this ordinance.
(4) Fox purposas of subsection (2) of this section, the
_amount of tax required to be shown on the return shall be re-

duced by'the'amount of any part of the tax that is paid on ox

‘before’ the date prescribed for payment of the tax and by the

i amount of any credxt agaznst tax which may be properly olaimed

oNananca No.‘9 - Pago 7.‘
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:recorda adequate to detexmine the total wages by which the S

P

ff upon the return.

[

2.04 Books and records. EQery employer shall maintain {.

f excise tax imposed by this ordxnanca is measured. The depaxt-ﬂ

- meant, for the purpose of ascertaining the correctness of any -

.+%.i'¢ return or for the purpose of making an estimate of the wages

ny e

b an agent”or repre;entative designated by it for the purpose,

~.paid by any taxpayer, may examine or cause to be examined by

.5%gany books, papexrs, records or memoranda bearing upon the matter

't

. i"!." i

3

ffrequiredito‘Be included in the return, and ﬁay require the at=

,ffson'having‘knowlédge in the premises, and may take testimony'
. :and require'proofvmate:ial for the information, with power to
?7administér'6aths‘to such persons. The department‘ahall-have

.+ authority, by ordexr or subpoena to be served with the same

' force. and effect.and in the same manner that a subpoen# is

 -served in a ocivil action in the circuit court, to require the

pro&uction at any time and place it may designate of any books,

« tendance of the taxpayer or officer or agent orx any other pex=

papers, accounts or other information necessary to the carrying f

“out of the provis;ons of this oxdinance and the laws under

1'which it is enacted.

2.05 Department requiring return or supplementary return.

If the department is of the opinion that a taxpayer has failed

V.gfto file a return, or to include in a return filed, either in-

*§=tént;onally or through errox, all wages paid, it may require

] in such form as it shall prescribe, of all the wages which the

i
wl
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.. ] i
_ ¢. taxpayer paid during the quarter for whic¢k the return is made,

}ﬂ whether or not paid with respect to services performed withia 7

ﬁfthe servige area.' If from a supplemeﬁtary return, or other-

[ T
!
'

i

fiwxse, ﬁhe department finds that any wages by which the tax is:
wyfﬁ; measured have been omitted from the original return, it may I
‘Wir”, requirae the wages so omitted to be disclosed under oath of

QﬁﬂAg vthe taxpayer, and to be added to the original return. Such'

‘Nasupplementary return and the correction of the original re-

4 dﬁfturn shall not relieve the taxpayer from any of the penalties

.”va‘ to which he may be liable under any provisions of law, whethexr .

A

. or not the department required a return or a supplementary '_h

" ﬂ,,return under this section.

-

Ay e ' 2.06 Tax as debt; termination of taxable period and

w i+ .immediate assessment of tax. (1) Every tax imposed upon em-

ployers measured by wages paid to employees, and all increases,
5% interest'ehd penalties thereon ehall become, from the time such
qpc]: lxability is incurred, a personal debt, due the distrrct, from
| . the person or persons llable therefor. |
R (2) "If the department finds that a taxpayer designs
) ,{cquicklyto'depart from the state or to remove his property
- therefrom, or to do any okther act tending to prejudice or to
. render wholly or'partiallf ineffectual proceedings to collect |
" the tax for}any‘past quarter or the tax quarter then current,
" unless such proceedings be brought without delay, the depart-
' ment shall declare the current taxable period for such taxpayer

vy immedxately terminated and shall cause not;ce of such finding

) "eﬂgand decleretion;to_beug;ven thevtaxpajer,;”Simu;taneoue;y, the

R ﬁjf:ﬁ i
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~“fﬂ,prov1sxona of the applicable law.

-~*}f§notlce to the taxpajar of all taxes so assessed.

[
5 t’v‘.-i

| \ Lo | |
-/ -. Gepartment, on the basis of the best information available to

7" shall assess a tax for such terminated period and for the

whether or not the time otherxwise allowed by law ‘fox fxling 1
;such return and paying the tax has expired} and shall assess

' additional tax foxr any quarters open to assessment under the
‘ The department shall give

Such taxes
Jgshall thereupon.becoma immediately  -due and payable as soon as

- the notice and findings are issued to the taxpayer or mailed

1,75 to his last known address. In any proceeding in court brought

-+ the provisions of this section, the findings of the department.‘
'V{imade as proVi&ed‘in this section, whether made after noﬁice to
,f7-the taxpayer oxr not, shall be fox all purposes presumptive evi=
 L:idence of'the'taxpayer's design, and the cerxtificate of the de~ 
v fpartmén£xbflﬁhe;mailing or issuing of the notice’Andvfindings
‘ﬁkspecified in this section is presumptive.

'2.d7, Walveﬁ, cancellation or compromise of tax, penalties

. preceding tax quarter (if no retura has been ﬁxled therefor,~jn °‘ '

f{to enforce payment'of taxes made due and payable by virtue.of i

*"and interest. (1) The depatment may, in its discretion, upon
" 'good and sufficient cause, according to and consistent with its
' rules and1regul§tions, upon making a record of its reason

u'therefor,‘waive, reduce or compromise any tax balance of $10

‘or less or any part or all of the penalties and interest pro= o

 ”j{vided for an thms ordinance. '
(2)3 The deparbment may cancel any tax, imposed by thxs
5;H10rdinance oxr any portion thereof, including penalty and interest,

7__which has not bgen collected, if the department determinea that

S ey
N P s . . A Ty ;)
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Y . .
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fffgk‘copy of which shall be sent to the district.

Lo

]
.

"1 !ll
e , o

' the administration and col}lection costs involved would not

_warrant collection of the amount that can reasonably be ax- ff“

-denced by a written record in the files of tha department, a\’)’i

Upon cancelxng

the tax, the department shall also cause to be canceled oxr V

ff released any lien which it may have for the tax so canceled.

3.01 Warrant for collection of taxes. (1) I£ any tax

.**imposed‘upon employers by wages paid to employees or any portion

of such tax .is not paid within 30 days after it becomes due (or

?*anthin five days, in the case of the termination of the tax

y_quarter by the departmant under the provisions of Section 2.06

Vi of this oxdinance) and no provisién is made to secure the pay=

‘,f ment of this by bond, deposit, or othe*wise pursuant to regu=

lationa promulgated by the department, the éepartment, pursuant
%o, ORS 267, 385, shalls '
*yﬂi,iﬁi ﬁ (a) Assess a collection charge of $5 if the sum

. of the tax, penalty and interest then due exceeds $10.

’g%~gf@ "(b) Issue a warrant under its hand and official

Lol seal directed to the sheriff of any cowmty of the state

'flﬁ commandxng him to levy upon and sell the real and per-

ﬂsonal property of the taxpayer £ound wrthln his counww ’

-'grfp,for the payment of the amount of the tax, thh the added
. penalties, inrerest, collection charges and the sherxff‘
' cost of executlng the warrant, and to return such war-
”iﬂ“\ &rant to the department and pay to it the money collected

byivirtue thereof by a tima to ba tharain apecified,,

Oxdinance No. 9 = Paga 1ll. T
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ﬁ\not less than 60 &ays £rom the date of the warrant.

county a copy thereof, and thereupon the clerk shall
enter in the judgment aocket, in the column for judg~
ment debtors, the name of the taxpayer mentioned in the

+warrant, and in appropriate columns the amount of the

rant is issued and the date when such copy is filed.

f "Thereupon the amount of the warrant so docketed shall

of the taxpajer against whom it is issued in the same
Tmanner as a’ 3udgment duly docketed in the office of

‘ﬁj‘“;f'such clerk.' The sheriff thereupon shall proceed upon

'iﬁfﬁfthe same in all respects, with like effect and in the

¢

, '$¢~§g~aame manner prescribed by law in respect to executions

k g}?ﬁ; issued agaznat property upon Jjudgment of a court of
-;.“ 1 recoxrd, and shall be entitled to the same fees for his
i .fg"}yhservices in ;xecutlng the warrant, to be added to and
S collected as a part of the warxrant liability.

i ;"” B (3) In the dxscretlon of the department a warrant of

?'.lf like terms, force and effect may be issued and directed %o

o cutmon thereof the agent shall have all the powers conferred

o by law upon sher;ffs, but is entitled to no fee or compensation

in exceas o£ actual expenses paid in the pezformance of .such

Ordinance No. 9 = Paga 12.
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(2) The sheriff shall, within five days after tha anlﬂ

recelpt of the Warrant, file with the clerk of his .T;nﬁij{tfw}'

tax or portion thereof and penalties for which the waz=

become a lien upan the title to and interast in pxepexty

any agent authorized to collect excise taxes, and zn the exe-
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(4) If a warrant is returned not satisfied in full, the -

deparément shall have the same remedies to enforce the claim

«4 n}for‘taxes agaiﬁst the taxpayer as if the people of the state

‘, ”’ha& recovérea judgment against the taxpayer for tﬁe amount of

. the tax, and shall balance his assessment record by transfer~
k-ringkthe unpaid deficiency to his delinquent record.

3.02 Liability of transferee of property or taxpayer

. for taxes imposed on taxpaver. (1)

When a taxpayer ceases

o to exist or is no longexr subject to the Jjurisdiction of this

',diatrict‘(a1though Subject to the courts of‘a state having
comity with the state of Oregon), being indebted for excise

" taxes levied upon employers, the transferee of the money or
property of the taxpayer shall be liabile for any such tax orx "
daficiency iﬁ tax, including penalties and interest, imposed
‘by,law on the taxpayer and accruing or accrued upon the date s
of transfer, to the extent of the amount of money or value of
the propefty raceived by the transferee. Property received by
the transferee shall be valued at the fair market value of

sald property at the time of transfer to the iniﬁial’transferee
by the taxpayer. However, no heir,.legatee, devisee ot digtri~- '
butee of an estate of a deceased person shall be liable as a
transferea of the decedent or of the decedent's estate (a)

after the [epartment of Revenue's certificate of release with
xespabt to such decedoent's estate has been filed with the clerk

‘ of the ptobate court, or (b) where no release has been filed
but'BORdays have elapsed following a requast to the department

] :

by the decedent's reprasentative foxr such release, unless

’
e
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C within that time the nrobate court, upon application by the

‘

‘Qand allows the deparhnent additional time xn whzch to issue a

‘E;:elaase‘ j
(2) The amount fox wh;ch a transferee of the property
of a taxpayaz ;s l;able in respect ol any such tax or de-

ficzency in tax, includlng penalties and interxest, whether'

shown on the return of thea taxpayer or determxned as a de=

"?U’land collected and paid in the same mannexr and subject to the

"»same provisions and limitations as would apply to the taxpayar

"had he or it contxnued subject to the jurisdiction of thia
dxstrxct, except as provided ;n this section.

(3) AB used in this section, the term ”Transferee
means one not a bona fide purchaser for value and lncludes

~an heirx, legatee, devisee, distributee of an astate of a de-

ceased petépn, the shareholder of a dissolved corporation, the

- assignee orxr donee of an insolvent person, the successor of a

'éorporation\which is & party to a corxporate redrganization,

~and persona acting on behalf of such transferaes 1n a ﬁxduoiary

- capacity..
(4): The‘period of limitation for aasessmentvof any’suoh
liab;lxty of a transferee shall be as follows: 4
N Y In the case of the liability of an initial
" transferee of the property of the taxpayex, within one

year after the exp;ratxon of the pez;od oﬂ lim;tatxon

B ‘ﬂor aasessment aga;nst tho taxpayor,‘?;jjl*gj-gp

O:u*asnca No. 9 - Paga 14
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‘of extenszon agreed upon.

. for assessment against the preceding transferee, but not .

limitation for the assessment of the liability of the

1 .
[

(b} In the case of the iiability of a transferee

"of a transferece of the property of the taxpayexr, within s

'one year after the expiration of the period of limitation’

(c) If, before the expiration of the period of

'

éftransferea, as set forth in paxagrdph (a) oxr (b) of this
_;subsectxon, a court proceedxng for the collection of tha

gftax or liability ia respect thereof has been begun ag-

‘alnst the taxpayer or last praceding transferee, then

[the period of limitation for assessment of the liability
?Vhofwthe transferce shall expire one year after final judg-

' ment has been rendered in the court proceedings;

i+ (&) Ig,before the expiration of the time prescribed

Jin pafagraphs (a) ., (b)’or (¢} of this subaection‘for the
‘ aasééssment of the liability, both the Department of
"?Ravenue and the transferxee have consented in writxng to
“Hémts assessment after such time, the liability may be

;M§assessea at any tzme prior to the expiration of the period

The period so agread upon

"may bea further extended by subsaquent agreements in

“fg writing made before the’ exp;ratzon of tha permod oﬁ ex-

l
g

tens;on pxevxously agreed upon.
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(5) For the purposes of this section, if the taxpayer

 is deceased, or in the case of a corporation, has terminated

“m?its existence, the pex&od of limitation for asseasment agalnst

the taxpayer shall be the period which would be in effect had

, ' death or termination of existence not occurred.

(6) In the absence of notxce to the Department of Revenue
. of the existence of a fiduciary relationship, notice of llability
-enforceable under this section in respect to a tax or deficiency
l,ifin tax; including penalties and interest thereon, impoge& by
}tthis ordinance, if mailed to the person subject to thefxgbility
f;at his last kno&n.address, shall be sufficient for the purposes
of thié‘section even if such‘persdn is deceased, or is under a
; legal disability,uor;;in the case of a corpqratibq, has terminated
' ‘its existenee. | |

‘4.91 " Refunds.  (1) If the amount of‘the tax found due as
computed‘is less‘thaﬂ the amount theretofore paid, therexcess'

- shall be refunded by the department with znterest at the rate of

ntwo-thlrds of one per cent for each month ox fraction of a

‘f month from the time the tax was paid to the time the zefund is

made. NQ refund shall be allowed or made after three yeaxs from
the time/the return was filed, or two years from‘the time the

- tax or alportion thereof was paid, whichever period expires

. 'the later, unless before the expiration of such period a claim

. £fox refund is filed by the taxpayer in compliance with the man=

. . ner prescribed by the department. The amount of the refund(

v}‘exoluaivqtqfkinterest thereon, shall not'exceed;thefportion of

s

P . o
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" .. the tax paid during‘such period preceding the £filing of the

;(
...J) .

'\, claim, or, if no claim is filed, then during the period pre-

ceeding the allowance of the refund during which a clazm,mightV?f

 have been filed.. Where there has been an overpayment of any-

"5w}ptax inmposed, the amount of the overpayment and the interest

“thereon shall be credite& against any tax, peﬁalty or intarest

e
..

j; sfunéad.

\

Ly

. tax after the expiration of the period prescribed, the refund

: then due from the taxpayer, and only the balance shall be rew

(2) 'Notwithstanding any provision to the contrary in

5(gsubsectioh‘(l} of this section, if, prior to the expiration of
"?jthe period prescribed in subsection (l) of this section, the

‘f.department and the taxpayer consent in writing to the refund of

" shall be made at any time prioxr to the expiration of the period

. agreed upon and no refund shall be made or allowed aftex the
‘aexpiratioh of the period agreed upon unless a ¢laim for refund

.. is filed by the taxpayer before the expiration of the pariod

'agreeq upon in compliance with the manner prescribed by the de=

S partmenﬁ. The department shall have the power to consent to

. such refund only where the taxpayer has consented to assessment.

- of additional tax, if such be determined upon audit, after the

. ‘-expiration‘of the applicable three-year period prescribed.

4.02 Appeal to department. (1) A taxpayer may appeal

ﬂ to the department for the refund or revision, oxr both, of any

excxae tax w;thzn the tine stated below:

ﬁa) In the case of an appeal for a refund of taxes shown

1 on the return ﬁiled by the taxpajex, w;th;n three years fram the

OsSlnance No. 9 - Pago l7.
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: *‘ expires the later.

S v
. W e . .
time the xeturn was- filed, or Two Years from the time the tax,

or a part or 1nstallment thereof, was paid, whichever period

(b) In the case of an appeal from additional taxes as=~

Q . pasgad or taxes assessed where no return was filed, within two -

. years from the date of notice of assessment, or three years
»i from the time the return was filed, whichever period expires

the later. Assessments shall be final after the expiration of

;¢ the period specified in this paragraph'an§ payment of the tax

*"ﬂfgshall«noﬁ give'the,taxpayer any extension oﬁ the period'within \

i

1 «y“whicﬁfan-appeal mag be taken.

(2) © The appeal shall be by way of written petition which

. state the grounds upon which the taxpayer contends that the

, assaessment is erroncous. The department shall grant a hearing

. upon the appeal and shall examine the determination of the

» d——

amount of tax due,xincludinq penalty and interest thereon, and

shall redetermine such amount if it is necessary upon the law

.and the facts to do so. The department shall notify the tax-

- payer of its determination of the amount of tax due, with penalty

- . and interxest, eithex as.originally assaessed oras redetermined

~and shall refund to the taxpayer the amount, if any, paid in

excess of the tax found to be due, with interest thereon as

prov;ded in thxs ordinance. Where there has been an overpay-

ment of any tax, the amount of such overpayment and the interest
thereon ahall be’ credxted against any tax, or penalty or intereat
" then due £rom the taxpayer, and only the halance shall be re=

funded.JfIf the taxpayer has fazlea px;or to the time of the

Ozdinance No, § - Pago 18, S e
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appeal, without good cause, to file any return required by

law, within the time prescribed by law, or has filed a fraud-
ulent return, or, having filed an incorrect return, has failed,
after notice, to file a proper. return, the department shall
not reduce or refund so much of the amount of the tax in-
volved in the hearing as it may be found that the taxpayer

owes for any other year or years.

4.03 Appeal from department. Until the effective date

‘of legislation making other provision therefor, an appeal
from the determination of the department upon the application
made by the taxpayer for refund or revision of any tax, as
provided for in this ordinance, may be taken by the taxpayer-
to the Circuit Court located in Lane County or Marion County.
Any such appeal must be within 60 days after notice of the
department's determination has been received by the taxpayer,
given as prévided in this ordinance. If the department fails
to notify the taxpayer within 12 months after the claim was
filed of its determination of the claim for refund or re-
vision of the tax, the taxpayer may then appeal to the Circuit

Court.

4.04 uhen appeal stays collection proceedings. Unless

otherwise ordered by the Circuit Court, an appeal to the de-
partment or to the court from an assessment of taxes or addi-
tional taxes shall not stay proceedings to collect any un?aid

tax if the department believes that collection of the tax will
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be jeopardized by delay.

- Ordinance No. 7 entitled "An ordinance amending Lane
County Mass Transit District's Ordinance No. 6, increasing
the rate of the excise tax on employers and pioviding for
administration, enforcement and collection of the tax, and

declaring'an emergency” is hereby repealed.

ADOPTED ‘this ~  day of _ . , 1974.

President and Presiding Officer

-

ATTEST:

Secretary ‘ ‘ o » .

Recording Secretary
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