
RESOLUTION 

A RESOLUTION REVISING DBE POLICIES AND 
DBE AFFIRMATIVE ACTION PROGRAM 

The Lane Transit District Board of Directors resolves as follows: 

WHEREAS, the LTD Board of Directors, by resolution, established an Affirmative 
Action Program and Disadvantaged Business Enterprise (DBE) Policy and adopted the same 
on the 20th day of October, 1981 ; and 

WHEREAS, LTD is required by 49 C.F.R. Chapter 23.45, as amended, to maintain 
a poiicy statement giving DBE firms the maximum opportunity to participate in the performance 
of contracts financed in whole or part by the Department of Transportation (DOT) or other 
federal agencies; and 

WHEREAS, LTD adopts new DBE poiicies and program on an annuai basis; and 

WHEREAS, said policies and program need 
updated regulations; and 

amended comply with 

WHEREAS, the attached policies and program have been amended to 1992-93 

are 
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
LANE TRANSIT DISTRICT 

POLICY STATEMENT FY 93-94 

It is the policy of Lane Transit District (LTD) that Disadvantaged Business Enterprises as defined 
in iitie 49 Code of Federal Regulations Part 23, as amended, and FT A Circular 4 716.1 A, as 
amended, shall have t'1e maximum opportunity to participate in the performance of c.ontracts. 

Through this policy statement, Lane Transit District: 

* Expresses its strong commitment to equal opportunity and affirmative action for 
(DBE) participation in 

Informs all employees and supervisory personnei, governmentai regulatory agencies, and 
the general public of its policy and program established to implement this policy; and 

Ass1.ues conformit; with Title 49 Code of Federal Regu!ations Part 23 (49 CFR 23) and FT A 
C 4 716.1 A, or as either may be amended, and other applicable federal and state statutes, 
and executive orders, ruies, reguiations, and policies, as amended. 

The primary administrative responsibility for the Affirmative Action Program, including the 
development policies, procedures, guidelines, and other resource materials and review, 
monitoring, and evaluation of the program, rests with the Purchasing Agent for all internal and 

.......... ,,...o-1r ... to 

A how were is avcu1ao1e 
hours (Monday through Friday, 8:00 am. to 5:00 p.m.) through 

written comments on 
can sent to 
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LANE TRANSIT DISTRICT 
DBE GOALS/FY 1993-94 

Overall DBE Goal: Fourteen percent (14%) of federally-funded contracting activities. 

The estimated totai of federaiiy-funded contracting activities is: 

Professional Services 
Materials, Supplies, 
Equipment 

94,121 
464,977 

LTD has adopted the following methodology for establishing its overall and specific contract goals 
for DBE participation: 

1 . Review of past resuits of doilar volume percentage of DBE participation in LTD contract 
awards. 

2. Review of types and numbers of contracts projected which will use DOT funds. 
information is available, and has been used in the computation of the above-listed 
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CONTRACTORS. To ensure that prime contracts are awarded to competitors that meet DBE 
goals, LTD will issue Supplemental Required Contract Provisions, Disadvantaged Business 
Enterprise~ These provisions identify the contractor's DBE responsibility to the contract and L TD's 
contract award procedure. These District provisions become a part of the DBE Program by 
reference. 

If a DBE is unable to fulfill the original obligation to the contract, the prime contractor must 
demonstrate to LTD its good faith efforts to replace this subcontractor with another DBE. 

After bid opening and during the contract performance, all substitutions must be approved by LTD. 

A directory of DBE Contractors is available to bidders at the office of the Purchasing Agent at 3500 
E. 17th Avenue, Eugene, Oregon 97403, (503) 741-6100. 

SELECTION CRITERIA TO ENSURE THAT PRIME CONTRACTS ARE AWARDED TO BIDDERS 
THAT MEET DBE GOALS. 

To demonstrate sufficient reasonable efforts to meet the DBE contract goal, a contractor shall 
document the steps it has taken to obtain DBE participation, including but not limited to the 
following: 

1. Attendance at pre-bid meeting, if any, scheduled by LTD to inform DBEs of subcontracting 
opportunities under a given solicitation; 

2. Advertisement in general circulation media, trade association publications, and minority-focus 
media for at least 20 days·beforebids or proposals are due. If 20 days are not available, 
publication for a shorter reasonable time is acceptable; 

3. Written notification to DBE's that their interest in the contract is solicited; 

4. Efforts made to select portions of the work increase the likelihood of achieving the stated 
goal; 

5. Efforts to negotiate with DBEs for specific sub-bids including at a minimum: 

i) The names, addresses and telephone numbers of DBEs that were contacted; 

ii} A description of the information provided to DBEs regarding the plans and 
specifications for portions of the work to be performed; and 

iii) A statement of why additional agreements with DBEs were not reached; 

6. If the Bidder contacted but rejected as unqualified any DBEs, the Bidder shall provide 
supporting reasons for the rejection. 

7. Efforts made to assist the DBEs contacted that needed assistance in obtaining bonding or 
insurance required by the Bidder or LTD. 

a. Bidders that fail to meet DBE goals and fail to demonstrate sufficient reasonable 
efforts shall not be eligible to be awarded the contract 
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b. To ensure that all obligations under contracts awarded to DBEs are met, LTD shall 
review the contractor's DBE involvement efforts during the performance of the 
contract. The contractor shall bring to the attention of LTD any situation in which 
regularly scheduled progress payments are not made to DBE subcontractors. 

CONSULTANTS. If a consultant is also a prime contractor, the conditions listed above also appiy. 

LESSEES. Lessees are not subject to the requirements of 49 CFR 23 except for the obiigation of 
Section 23.7 to avoid discrimination against DBE's. 

BARRIERS TO DBE PARTICIPATION. assist in the identification and removal of barriers to 
DBE participation; LTD will employ a variety of techniques to express its commitment to the DBE 
Program. These will include: · 

1. Wide dissemination the DBE Affirmative Policy Statement. 

2. Utilization of already established contracts in minority communities and minority and women's 
organizations throughout the State. 

·3. Continuing and increasing personai contacts with the minority communities and minority and 

1. 

women's organizations by the liaison officers to strongly emphasize commitment 
to the Program. 

eliminate or reduce identified barriers, will: 
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TRAINING. Training programs will be conducted by the Affirmative Action Officer for: 

1. Supervisory personnel, to enable them to implement the program through better 
understanding of their responsibilities and the resources available to them in carrying out 
these responsibilities. 

Affirmative Action Coordinators and Affirmative Action Designees to enable them to perform 
effectively in their assignments. 

Potential DBE's for technical assistance through supportive services provided by or through 
LTD. 

Reviews shall be conducted using the procedures specified in 49 CFR 23, Section 
MR\/IR~IS include: 

Internal - Department and Divisions: 

* Policies, practices and procedures relating to contractors, subcontractors, consultants, and 
vendors, inciuding minority business enterprises. 

Contractors, subcontractors, consultants, and vendors, including minority business 
enterprises. 

manner: 

of the activity project, or program, then with 

MONITORING AND EVALUATION. To emphasize the District commitment, an integral part of the 
DBE Affirmative Action Plan is monitoring and evaluation. 
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Following the review of the various DBE Affirmative Action Program aspects in all the entities which 
are covered by the DBE Affirmative Action Policy, the Affirmative Action Officer will establish a 
monitoring program to be: 

1. Alert to changes needed for a successful DBE Affirmative Action Program. 

2. Aware of progress being made in following through on recommendations made as a result 
of reviews. 

Semi-annually, the Affirmative Action Officer will evaluate the District's progress in meeting its DBE 
goals and will report this progress to the General Manager. 

RECORDS AND REPORTS. The District will establish, maintain, and submit such records as are 
required under 49 CFR 23.49. Other reports to state and federal agencies wm be as 
required. Records will be kept for a period of three years. 

DBE AFFIRMATIVE ACTION GOALS. Department goals by U.S. Department of Transportation 
operating elements will be established annually, in July. These goals will be distributed to: 

1 . All supervisors and managers, to be readily available to all District employees. 

2. All Certified local Disadvantaged Business Enterprises. 

3. Minority, non-minority, and women's community and business organizations within 
of Oregon. 
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AFFIRMATIVE ACTION PROGRAM 

DISADVANTAGED BUSINESS ENTERPRISE 

Through this policy statement, Lane Transit District: 

1 . Expresses its strong commitment to equal opportunity and affirmative action for 
Disadvantaged Business Enterprise (DBE) participation in its programs. 

Informs all employees and supervisory personnel, governmental regulatory agencies, and 
the general public of its policy and program est~b!ished to implement this policy= 

Assures conformity with Title 49 Federai Reguiations or as amended 
(49 CFR 23) and other applicable federal and state statues, and executive orders, rules, 
regulations, and policies. (See Appendix: Authority) 

DBE AFFIRMATIVE ACTION POLICY. The policy of Lane Transit District is to provide equal 
opportunity to all persons for participation in and access to the benefits and services provided· 
through activities, projects, and programs within the Districts jurisdiction. 

In all these matters, the District will not discriminate against any person because of race, age, color, 
sex, religion, national origin, mental or physical handicap, political affiliation, or marital status. 

This policy and the DBE Affirmative Action Program established to 11
T'""'·

10m 10n ... this policy apply, in 
~~i~k, ~ mea 

Initiate and maintain 
in District programs. 

to: 

D. Seek out and assist in. developing additional disadvantaged business enterprise resources. 
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E. Identify barriers to participation in and access to the benefits and services provided by 
District activities, projects, and programs and develop ways to remove or modify the effect 
of said barriers. · 

The primary administrative responsibility for the DBE Affirmative Action Program, including the 
development of policies, procedures, guidelines, and other resource materials and review 
monitoring, and evaluation of the program, rests with the Purchasing Agent for all internal and 
external program components. The Purchasing Agent reports to the Finance Administrator. 

The DBE officer has the responsibility for carrying out technical assistance for DBE's and for timely 
dissemination of information on available business opportunities so that DBE's will have an 
equitable opportunity to bid on the District's contracts. 

Due to the size of the District and the small amount of Federally funded projects, the Purchasing 
Agent will spend about 1 O percent of his/her time as the DBE officer. 

All supervisors managers, and administrators have responsi_bilities to assure the implementation 
of the District's DBE Affirmative Action Program. The Director of Administrative Services will 
conduct an annuai review to assess progress. 

Like all LTD goals, equal opportunity, affirmative action, and nondiscrimination goals can only be 
reached through the active cooperation and support of every District employee. Each employee 
has the responsibility to assist in assuring the successful implementation of our DBE Affirmative 
Action Program. 

All components of the DBE Affirmative Action Program may have my endorsement and my personal 
commitment for implementation. 

Date 

*"'See Appendix: Definitions 

8 

LTD BOARD MEETING 
05/19/93 Page 29 

Phyllis Loobey 
General Manager 



DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

DEFINITION: A Disadvantaged Business Enterprise (DBE) is a small business concern, defined 
by Section 3 of the Small Business Act and implementing regulations: 

Which is at least 51 percent owned by one or more socially and economically 
disadvantaged individuals or, in the case of any publicly owned business, at least 
51 percent of the stock which is owned by one or more socialiy and economicaliy 
disadvantaged individuals; and 

VVhose management and daHy business operations are controlled by one or more 
of the socially and economically disadvantaged individuals who own it. 

Socially and economically disadvantaged individuals are individuals who are citizens of 
States (or lawfully admitted permanent residents) who are: 

United 

Black American - persons having origins in any of the Black racial groups of Africa. 

Hispanic Americans - persons of Mexican, Puerto Rican, Cuban, Centrai or South 
American, Portuguese, or other Spanish culture or origin, regardless of race. 

Asian-Pacific Americans - persons whose origins are from Japan, China, Taiwan, 
Korea, Vietnam, Laos, Cambodia, the Philippines, Guam, the 
Territories of the Pacific, or the Northern Marianas. 
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION 
COMMITMENT STATEMENT 

ASSIGNED CONTRACT GOALS: 

TOTAL DBE GOAL _% 

The Bidder's total DBE goal is the sum of the Bidder's proposed commitment to the goals for 
disadvantaged-owned and women-owned firms. 

Bidders will calculate single goal percentages using the Bidder's proposed total dollar amount 
commitment to each single goal divided by the Bidder's total amount of bid dollars. Goals will be 
calculated to the nearest one-one hundredth (0.01) of a percent. 

Bidders must indicate the total DBE goal they propose to achieve. Even if the assigned contract 
goals are 0%, Bidders must fill in all the blanks related to the Bidder's Contract goals. FAILURE 
TO DO SO SHALL RENDER THE BID NON-RESPONSIVE . 

. BIDDER'S CONTRACT GOALS: 

DISADVANTAGED-OWNED _% 

TOTAL DBE GOAL _% 

By the time specified within the bid, all Bidders must be prepared to provide documentation 
regarding the identification of DBE's (by bid item amount(s)) used to meet the contract goals, and 
affirmative action steps taken. FAILURE TO PROVIDE THIS DOCUMENTATION SHALL RENDER 
THE BID NON-RESPONSIVE. 

By signing this proposal the Bidder assures that reasonable efforts have been made to meet the 
goal (s) for the DBE participation specified for this contract; accepts the DBE Policy Statement on 
Page 13 of the Supplemental Required Contract Provisions, Disadvantaged Business Enterprise 
(DBE); and will include the statement in all subcontracts entered into under this contract. 

BY: ·------------
TITLE: _________ _ 
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SUPPLEMENTAL REQUIRED CONTRACT PROVISIONS 
FOR DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

PARTICIPATION 

FEDERAL AID PROJECTS 

1. In accordance with 49 CFR 23, aii Bidders and all contractors shall agree to abide by and take 
aii necessary and reasonable steps to c-omply with the following statements: 

DBE POLICY STATEMENT 

DBE POLICY: It is the policy of the United States Department of Transportation (DOT) and Lane 
Transit that minority enterprises as defined in shall have 
opportunity to participate in performance of contracts financed in whole or part with Federal 
funds under this agreement. Consequently, the DBE requirements of 49 CFR 23 apply to this 
agreement. 

DBE OBUGATiON: The recipient or its contractor agrees to ensure that minorir; business 
enterprises as defined in 49 CFR 23 have the maximum opportunity to participate in the 
performance of contracts and subcontracts financed in whoie or in part with Federai funds provided 
under this agreement. In this regard all recipients or contractors shall take all necessary and 
reasonable steps in accordance with 49 CFR 23 to ensure that minority business enterprises have 
the maximum opportunity to compete for and perform contracts. Recipients and their contractors 
shall not discriminate on the basis of race, color, national origin, or sex in the award and 

ran1sp:::,mu1on-stss11ste1a contracts. 

contract. 

In and contractors 
agree to abide and take all necessary and reasonable steps to comply with the following goals. 

In order to meet the District's DBE goals, the District may set aside contracts to be bid on by 
certified DBE's only. Set-asides will only be used where at least three (3) DBE's with the 
capabilities consistent with contract requirements exist so as to permit competition. 
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VI. DBE GOALS - In order to increase participation by DBE's in contracts, LTD has assigned goals 
to contracts. Goals for the project are listed on a sheet titled "DBE Participation, Commitment 
Statement" immediately in front of these supplemental required contract provisions in the Bidder·s 
Proposal. Bidders will. not be credited for exceeding any specified goal. 

Participation may be accomplished by inciuding Certified DBE in any part of the contract work that 
is necessary to complete the contract obligation. A DBE will be recognized as a prime contractor, 
subcontractor, joint venture, material supplier, or consultant. 

A. 

B. 

Bidders may count toward DBE goals only expenditures made to perform a 
commercially useful function in the work of the contract. A DBE is considered to 
perform a commercially useft...11 function when the DBE is responsible for execution 
of a distinct element of the contract work and is carrying out the responsibilities by· 
actual performing, managing, and supervising the work invoived. To determine 
whether a DBE is performing a commercially useful function, LTD will evaluate the 
amount of work subcontracted, industry practices, and other relevant factors. 

In a joint venture, only the percentage of the dollar value of the contract equal to 
the percentage of the work under the controi of the DBE partner in the joint venture 
will be counted toward the goals. 

Only 60 percent (60%,) of the total dollar value of purchases supplies of a regular 
dealer will count toward the goals. 
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To be considered for participation in a bid, firms must be certified as a DBE by the following: 

Oregon Department of Transportation 
EEO, MBE and Labor Compliance Unit 
Construction Section 
Transportation Building Salem, OR 97310 

A contract that is assigned a zero-percent goai does not reiieve the contract participants of their 
commitment to the DBE Policy Statement. 

VII. CHALLENGE PROCEDURE - A third party may challenge the certification or the pending 
cAmfication of a DBE 

uunng review of challenge submitted a third party, presumption the 
challenged party is eligible to participate in Department of Tra'isportation-assisted contracts as a 
DBE will remain in effect until a final determination is made which negates this presumption. 

Final determination may be appealed to the Department of Transportation in accordance with the 
appeal procedures set up under the Department's Disadvantaged Business Enterprise regulations 
published in the Federal Register on March 31, 1980. 

A. Challenge Procedure: Phase One 

1.The District will accept and evaluate written challenges to the social and economic sta­
tus of businesses certified or seeking certification as a DBE except in cases where the 

a. 

a current Administration. 

If there is reason to that 
0

-~··
11

·"
1m .... ,"51

11
U disadvantaged, 

under the challenge procedure. 

1 . The District will evaluate the information submitted by the challenged party in 
response to the challenge and make a proposed determination of the social and 
economic status of the challenged party. Following its determination, the District 
will provide written notification to each party of its proposed determination, and 
the rationale for the determination. Following this, the District will provide an 
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opportunity to the parties for an informal hearing to respond to the determination. 

2. The District will make a final determination within a reasonable period of time and 
provide written notification to both parties. This notification should advise the 
chaiienged party of the appeal procedures provided under the regulation. 

C. Certification Appeals 

A business/individual that believes they have been wrongly denied certification on the 
basis of a determination under the District's certification process or challenge procedures 
may file an appeal witli the Department of Transportation. 

During the appeal process, presumption that the business/individual is socially 
eccnomicaHy disadvantaged remains in effect unless otherwise advised by the 
Department or until certification has been denied by the Department. 

1. Filing - The appeal must be filed not later than 180 days after the certification 
has been denied by the District. 

2. Investigation - Following submission of a request for appeal from the party 
denied certification, the Department will conduct an investigation pursuant to the 
Department's Title IV investigation procedures. 

Determination - Secretary will make one of the following determinations: 

a. or 

a 

5:00 p.m. on the fifth calendar day following of the 
bidder shall provide this documentation to the Purchasing Agent, 3500 

or 

If contract are contract 
bidder, as requested, shall provide additional written documentation regarding the good 
faith efforts made and the affirmative action steps taken prior to the bid opening date to 
achieve the assigned goals. 
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D. Failure of the low bidder to provide the documentation specified above shall render the 
low bidder ineligible to execute the contract and the low bidder's bid shall be rejected. 

LTD, at its option, may accept a late filing of the documentation and award the contract if deemed 
in the public interest under the circumstances. 

In the event that the low bidder fails to provide the documentation required above, the next lowest 
bidder shall provide such documentation to the Purchasing Agent, 3500 E. 17th Avenue, Eugene, 
Oregon, 97403, or P. 0. Box 7070, Eugene, Oregon 97401, after receiving actual notification to do 
so. This same procedure will be followed until a successful low bidder is determined or all bids 
may be rejected. 

IX. CONTRACT AWARD SELECTION PROCEDURES - To decide whether the total bid amount 
offered by a bidder is reasonable, LTD will use the same criteria that it would use if only a single 
bid was received. 

In the event a single bid is received, LTD will conduct a price and/or cost analysis of the bid. A 
price analysis is the process of examining the bid and evaluating the separate elements. It should 
be recognized that a price analysis through comparison to other similar procurements must be 
based on an established or competitive price of the elements used. in the comparison. The 
comparison must be made to a purchase of similar quantity and involving similar specifications . 

. Where a difference exists, detailed· analysis must be made of this difference and costs attached 
thereto. 

Where it is impossible to obtain a valid price analysis, it may be necessary for LTD to conduct a 
cost analysis of the bid price. 

The price and/or cost analysis shall be made by competent and experienced auditors or price 
analysts; an engineer's estimate or comparison of the price involved is insufficient. 

The conclusion for disposition of the contract will be in the best interest of LTD and will assure that 
LTD will meet its affirmative action commitment to its DBE overall goal. 

. Criteria to ensure that prime contracts are awarded to bidders who meet DBE goals are: 

A. If the low bidder offering a reasonable bid meets or exceeds the assigned goal, that 
bidder will be recommended for the contract award. 

B. If the low bidder offering a reasonable bid does not meet the assigned goal, to remain 
in competition for the contract award the bidder must furnish LTD, within five (5) 
calendar days following determination of the low bidder, written evidence of the 
affirmative action steps that were taken in an attempt to meet the goal. LTD will review 
this documentation to determine if the affirmative action steps taken are satisfactory. 
As a result of the review, if the affirmative action steps are taken, and are: 

1 . Satisfactory, that bidder will be recommended for the contract award. 

2. Not satisfactory, that bidder will not be recommended for the contract award. 
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C. If the low bidder offering a reasonable bid is not recommended for the contract award, 
LTD will proceed to the second low bidder and will repeat the process described in 
Paragraphs A through C. If necessary, LTD will consider all responsive bidders in 
ascending order. 

X. AFFIRMATIVE ACTION STEPS - In addition to signing the DBE Participation Commitment 
Statement contained in the Proposal, the bidder who has not achieved the assigned goal on this 
project shaii document the steps taken to obtain participation, such as: 

A. 

B. 

C. 

J. 

Attendance at a pre-bid meeting, if any, scheduled by LTD to inform the 
subcontracting opportunities in this contract work. 

of 

Advertising in general circulation media, trade association publications, and minority--
media at ten (10) days before or proposals are If (i 0) are 

not available, a shorter reasonable time will be acceptable. 

Use of the Department of Transportation's Certified DBE Directory. 

VVritten notification to DBE that their interest in the contract is solicited. 

Efforts to seiect portions of the work proposed to be performed to increase the likelihood 
of achieving the assigned goal . 

... ,.,.,"\11"1'<!" to negotiate specific sub-bids, including at a minimum: 

1. name, 

or 

women. 

efforts. 

contractor a or 
any change in the participation listed. If a DBE is unable to fulfill the original obligation to the 
contract, the contractor must demonstrate to LTD its good faith efforts to replace that DBE with 
another. Failure to do so will result in withholding payment on those items. The monthly 
documentation will not be required after the DBE goal commitment is satisfactory to LTD. 
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Any DBE participation attained after the goal commitment has been satisfied should be reported 
to LTD. 

XII. CONTRACTOR'S DBE LIAISON OFFICER - The contractor shall designate a DBE liaison 
officer who will administer the contractor's DBE program. 

XIII. CERTIFIED DBE DIRECTORY - LTD is taking affirmative action to seek out, identify, certify, 
and compile a directory of DBEs that wish to participate in its contracting activities. LTD strongly 
encourages contractors to assist in this effort. The current Certified DBE Directory is included with 
the proposal form. The Directory can also be obtained by phoning (503) 378-6293. 
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