OFFICE OF THE CITY MANAGER COUNCIL AGENDA
AGENDA

REGULAR CITY COUNCIL MEETING

July 9, 2018

CITY HALL COUNCIL CHAMBER
313 COURT STREET
THE DALLES, OREGON

1. CALL TO ORDER
2. ROLL CALL OF COUNCIL
3. PLEDGE OF ALLEGIANCE
4, APPROVAL OF AGENDA
S. PRESENTATIONS/PROCLAMATIONS
A. Columbia Gorge Regional Airport Quarterly Report

6. AUDIENCE PARTICIPATION

During this portion of the meeting, anyone may speak on any subject which does not later appear on the agenda.
Five minutes per person will be allowed. If a response by the City is requested, the speaker will be referred to
the City Manager for further action. The issue may appear on a future meeting agenda for City Council
consideration.

7. CITY MANAGER REPORT
8. CITY ATTORNEY REPORT
9. CITY COUNCIL REPORTS

10. CONSENT AGENDA

Items of a routine and non-controversial nature are placed on the Consent Agenda to allow the City Council to
spend its time and energy on the important items and issues. Any Councilor may request an item be “pulled”
from the Consent Agenda and be considered separately. Items pulled from the Consent Agenda will be placed
on the Agenda at the end of the “Action Items” section.

A. Approval of June 25, 2018 Regular City Council Meeting Minutes

CITY OF THE DALLES

"By working together, we will provide services that enhance the vitality of The Dalles”




B. Authorization to Provide Sanitary Sewer Service Outside City Limits to 2300 Block
of West 16™ Street for New Residential Development

11. PUBLIC HEARINGS

A. Appeal hearing of Planning Commission Resolution No. P.C. 574-18 Approving
Minor Partition No. 349-18 and Adjustment No. 18-036 of Jonathan Blum to Divide
the Property Located at 1605 East 19" Street into Two Lots, and Reduce the
Minimum Lot Size and Lot Width for the Two Lots

12.  ACTION ITEMS

A. Adoption of Resolution No. 18-021 Affirming the Planning Commission’s Decision
Approving Adjustment #18-037 of Jonathan Blum to Reduce the Minimum Lot Size
for a Parcel Located at West 13" and Perkins from 9,000 Square Feet to 7,475 Square
Feet

B. Adoption of General Ordinance No. 18-1369 Repealing Chapter 7.08 Sections
7.08.010 to 7.08.090 of The City of The Dalles Municipal Code Concerning
Impoundment of Vehicles

13. ADJOURNMENT

This meeting conducted in a handicap accessible room.

Prepared by/
Izetta Grossman
City Clerk




MEMORANDUM

TO: Honorable Mayor and City Council

FROM: Chuck Covert/ Aviation Management Services
DATE: 6/27/2018

ISSUE: Second Quarter Report 2018

Status:

For the second quarter of 2018 the Columbia Gorge Regional Airport has continued to work with
the new Fixed Base Operator TacAreo which continually makes changes to enhance our services
to the flying public. Attached is a copy of their monthly report that was provided to the Airport
Board at our last Airport Board Meeting by Jeff Renard the FBO manager. The fuel sales for the
second quarter are on the plus side by 40% compared to last year.

We also have had a change in the Airport Management team in which we hired one more
employee two to do airport maintenance which has made great improvement in the appearance of
our Airport.

We are still in communications with Klickitat County weed master and have put together to an
effective weed control programs for this year.

We are in the final stretch of this year’s budget year and will stay under budget for the FY
2017/2018.

Recent Projects:
The Flex Space has been occupied by Life Flights crew since April 1.
The other half of the Flex Space is still Leased by TacAreo, our FBO.

On June 15, 2018 we held the dedication of the Flex Space in naming the structure after Nolan
Young.

The drainage system pond is under construction and hoping to be completed by August 1, 2018.
Washington State DNR has completed set up of their Fire Boss Base.

Attended a combined Oregon and Washington Airport Managers meeting with the FAA.
Future Projects:

We are working with private investors wanting to build a new 11-unit T Hangar.

The Hangar waiting list continues to grow with a total amount so far at 21.
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We have continually held meetings with the FAA and Precision Approach about our
reconstruction of our Apron Project and maintenance projects.

Date to Remember:
Airport Board Meeting
Drag Races

Airport Board Meeting
Airport Board Meeting

07/20/2018
08/12/2018
08/17/2018
09/21/2018

7:00 am

7:00 am
7:00 am
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Columbia Gorge Regional Airport
Fixed Base Operations

Monthly Report: June, 2018
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TacAero KDLS Monthly Pulse

Here we are 6 months into our adventure of KDLS and the energy is fantastic. It is
a pleasure to meet the clients and guests that frequent our community via the
skies. With each new guest and opportunity to serve we find
additional ways and services to provide them to enhance their experience. The
military units that have started making return trips to KDLS based on their last
trip to see us and the fantastic customer service they received. (their words not
mine) has been a great shot in the fuel sales.

We are looking forward to the continued opportunity to serve this region with
some great customer service and help to foster some great economic growth thru
this gateway to the gorge.

Point of Contact: Jeff Renard - TacAero General Manager -
Jeff@TacAero.com
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Fuel Report

Training Activity
The FBO has had a very busy call log with an incredible amount of calls for flight
training for all of our locations. The incredible weather that this winter has given
us is a great time for flying.

STAFFING
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The staffing at the airport is 3 fulltime FBO representatives and 1 part time.
Along with 2 part time flight instructors.
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Challenges
The success of our FBO business comes from the continued sale of fuel, with the

summer here we have seen more transient aircraft coming in between the crazy
wind stormes.

TacAero Operations Aircraft
The rental fleet at the FBO and flight training, primary through advanced training
continue to bring new students and visitors to our region. The FBO fleet now has
a Cessna 182 and Cessna 172S, 172H, 150 available for training and rental. The
rates for these aircraft are found on TacAero’s website: www.tacaero.com and
are highly competitive in the flight training market. We have a couple of long
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term tenants with some rare aircraft that will be receiving training from our

B

instructors.
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4 more BlackHawks came to see us for fuel.
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CITY of THE DALLES
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AGENDA STAFF REPORT

AGENDA LOCATION: Item #10 A-B

MEETING DATE: February 12, 2018

TO: Honorable Mayor and City Council
FROM: Izetta Grossman, City Clerk
ISSUE: Approving items on the Consent Agenda and authorizing City staff

to sign contract documents.

A. ITEM: Approval of the June 25, 2018 Regular City Council Meeting
Minutes.

BUDGET IMPLICATIONS: None.

SYNOPSIS: The minutes of the June 25, 2018 Regular City Council meeting
have been prepared and are submitted for review and approval.

RECOMMENDATION: That City Council review and approve the minutes of
the June 25, 2018 Regular City Council meeting minutes.

B. ITEM: Provide Sanitary Sewer Service Outside City Limit

BUDGET IMPLICATIONS: There are no costs to the City with this issue. If
approved, the property owner would a Sewer SDC of $1789. Monthly sewer rates
would be charged at the Residential Outside City rate which is currently 1.7 times
the In-City rate.

SYNOPSIS: The City has received a request from the property owner of Tax Lot
2N 13E 32DC 2800, located adjacent to the intersection of West 16" and Elberta
Streets in the “Fruitland Park Addition”, to connect to the City’s sanitary sewer
system in support of the development of a single-family residence. The property
is located outside the City limits and Urban Growth Boundary, and inside the

Consent Agenda Page 1 of 2
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Columbia Gorge National Scenic Area; it abuts the City limits on West 16"
Street. The owner proposes to build a single-family residence, an attached
accessory building and a swimming pool on the 4.65 acre parcel.

The City has sanitary sewer mains in both West 16" and Elberta Streets
immediately adjacent to the northern corner of the subject property. The sewer
mains have the capacity to serve this parcel. The City currently Erovides sanitary
sewer service to the three neighboring properties along West 16" Street which are
also outside the City limits and inside the Scenic Area.

The City normally requires developers to pay for the extension of utilities to the
far end of a property so that they are ready for the next property to connect and
extend from there on. The proposed project would extend the existing 8-inch
sewer main up to 350 feet southeastward in West 16™ Street, from the intersection
of West 16" and Elberta Streets to the southeastern boundary of the property to be
served by this request. The developer would pay all of the costs associated with
the extension of the main, and it would be built to City standards. The attached
map shows the City Limits (green shaded area), the existing sanitary sewer mains
(green lines), the proposed main extension (red line), and the property requesting
the service (red star).

The City’s Municipal Code, Section 4.08.050(J), requires Council authorization to
provide sanitary sewer service to properties outside the City Limits. The Code
also provides that Council may require the property owner to sign a consent to
annexation agreement as a condition of receiving City sewer service. This
property is currently contiguous with the existing City Limits, but is located
outside the Urban Growth Boundary; an expansion of the Urban Growth Area
would be required before this property could be annexed. The practice has been
to require consents to annex as a condition of providing water and sewer services
to properties outside the City limits, thereby allowing for the option of annexation
in the future if desired.

RECOMMENDATION: authorize the provision of residential sanitary sewer
service outside the City Limits to the property located at Tax Lot 2N 13E 32DC
2800.

Consent Agenda Page 2 of 2

Page 12 of 127



Page 13 of 127



MINUTES

Regular City Council Meeting
June 25, 2018

Page 1

MINUTES

REGULAR CITY COUNCIL MEETING
OF
June 25, 2018
5:30 p.m.

THE DALLES CITY HALL
313 COURT STREET
THE DALLES, OREGON

PRESIDING: Mayor Stephen Lawrence

COUNCIL PRESENT: Russ Brown, Linda Miller, Darcy Long-Curtiss, Tim McGlothlin

COUNCIL ABSENT: Taner Elliott

STAFF PRESENT: City Manager Julie Krueger, City Attorney Gene Parker, City Clerk
Izetta Grossman, Finance Director Angie Wilson, Planning
Director Steve Harris, Public Works Director Dave Anderson,
Police Chief Patrick Ashmore, Human Resources Director Daniel
Hunter

Number of people present: 22

CALL TO ORDER

The meeting was called to order by Mayor Lawrence at 5:30 p.m.
ROLL CALL
Roll call was conducted by City Clerk Grossman, Elliott absent.

PLEDGE OF ALLEGIANCE

Mayor Lawrence invited the audience to join in the Pledge of Allegiance.
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MINUTES

Regular City Council Meeting
June 25, 2018

Page 2

APPROVAL OF AGENDA

It was moved by Miller and seconded by Long-Curtiss to approve the agenda as presented. The
motion carried, Elliott absent.

AUDIENCE PARTICIPATION

Summit Storm, 3120 Old Dufur Road reported that a group from Cascade Eye Center
participated in a recent Wellness Walk. He said they picked up trash down the main drag, on
sidewalks and alley ways. He said he would like to see a City-wide Clean Up day where larger
companies encouraged groups of 5 to 10 to pick an area to clean up.

He said because of these Wellness Walks an idea emerged for placement of new, colorful
cigarette and trash containers strategically placed. He said it available people would be more apt
to use them.

CITY MANAGER REPORT

City Manager Julie Krueger reported that Dan Spatz asked her to extend an invitation to the
Council for the Welcome Reception for the new college president, Marta Cronin on August 16
from 5 to 7pm at the Lecture Hall in Building 2 at Columbia Gorge Community College.

City Manager Krueger reminded Council of the Ribbon Cutting for Next Door at the old Mid-
Columbia Council of Governments building at 5:15 on Tuesday.

She said that registration for the League of Oregon Cities Conference opened on Monday, July 2.
She asked Council to let the City Clerk know this week if they were planning on attending.

CITY ATTORNEY REPORT

City Attorney Gene Parker reported that he was working on the third supplement to BOLI
regarding prevailing wage on the Tokola project.

CITY COUNCIL REPORTS

Councilor Brown asked if staff had responded to the concerns voiced in three letters sent to the
Council regarding the 19" Street parking strip removal.

Public Works Director Anderson said a press release gone out reinforcing that no decisions had

been made. He said there would be neighborhood meetings before any changes on the street were
made.
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MINUTES

Regular City Council Meeting
June 25, 2018

Page 3

Councilor Long-Curtiss said she attended the Urban Renewal meeting. She said upcoming
projects are asking for parking lots, which was also identified in the traffic study. She suggested
that identifying available space for a parking structure now would be a good idea.

She said she felt not paying prevailing wage on the Tokola project could hurt local contractors.

Councilor Miller said she attended the Urban Renewal meeting. She said they gave GBHD a 12
day extension on the Exclusive Negotiating Agreement.

Mayor Lawrence said he would be attending the Mid-Columbia Council of Governments board
meeting on Friday. He reported they would be wrapping up the sale of the building to Next
Door, and auction items. He said they would be discussion distribution of remaining funds after
the bills have all been paid. He said any funds returned to the City would go into the General
Fund.

CONSENT AGENDA

It was moved by Brown and seconded by McGlothlin to approve the Consent Agenda as
presented. The motion carried unanimously, Elliott absent.

Items approved by Consent Agenda were: 1) Approval of June 11, 2018 Regular City Council
Meeting Minutes; 2) Adoption of Resolution No. 18-019 Expressing the City of The Dalles’
Support for the Blue Zones Project

PUBLIC HEARING

Appeal hearing of Planning Commission Resolution No. P.C. 575-18 approving Adjustment #18-
037 of Jonathan Blum to reduce the minimum lot size for a parcel located at West 13th and
Perkins from 9,000 square feet to 7,475 square feet

Mayor Lawrence reviewed the procedure for the public hearing. Mayor Lawrence opened the
hearing.

Steve Harris Planning Director reviewed the staff report and PowerPoint presentation
(attachment #1).

Mayor Lawrence asked for testimony from the applicant.

Jonathan Blum, applicant, 403 East 8" Street presented a PowerPoint presentation (attachment
#2).
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MINUTES

Regular City Council Meeting
June 25, 2018

Page 4

Mr. Blum said the foundation had been started. He said it could be converted to a single family
dwelling if the appeal is successful.

City Attorney Parker brought to the Council’s attention two letters of support; one from Charlie
Foote (attachment #3) and one from Sue Borton (attachment #4).

Mayor Lawrence asked for testimony from the appellant.

Steve Hunt, 1311 Perkins Street handed out three documents; #1 Original Application
(attachment #5); #2 a letter from Mr. Hunt (attachment #6); Applicability Standards from City
Code (attachment #7).

Mr. Hunt said:
e The proposal doesn’t match the neighborhood
e High end large houses on large lots up the hill
e Property zoned RL, multi-family units not permitted

In response to question, City Manager Krueger said the neighborhood includes high density
housing.

Mr. Hunt said:

The high density unit has shrubs, a setback, and the parking lot mitigates the look
Important to maintain the livability and value of the neighborhood

Planning focus was on proximity to high density and future changes to the standards
Current standards don’t allow for increasing density

Mayor Lawrence asked for testimony in favor of the appellant.

Ted Pitt, 1804 West 13" said:
e A school bus stop was in front of the property — safety issue for the children
e Two driveways would impact both 13" Street and Perkins
e Currently zoned low density
e Street is worn —would improvements to the street be made?
e Jonathan Blum is not owner, Victor Blum is

Vern Beito, 1914 West 13" Street said:
e When his home was built they weren’t allowed to connect to City Sewer
e In 1995 when the apartment building was built they were given a variance saying it
wouldn’t affect the rest of the neighborhood
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MINUTES

Regular City Council Meeting
June 25, 2018

Page 5

e Does the City really need more high density housing

John Beck, 1606 West 13" Street, said he lived on his property since 1949.
e 14 children catch the bus on that corner
e Public bikeway and walkway

He said due to high density:
¢ Neighborhood deteriorating — dog poop, speeding, drugs, garbage all over
e Criminal activity — been broken into four times

He said the decisions made by Council are important to the neighbors.
Alex Maia, 1601 East 19" Street, wondered if there was a demand for high density development.

Mayor Lawrence said the housing report said 1300 + houses were needed. He said the problem
was available land was parks and orchards.

Mr. Maia said the development:
e Distracted from the livability of the area
e The zoning was close, but not zoned high density

Steve Dugick, 704 East 13" Street, asked if once the precedent had been set, could he subdivide
his acre for eight duplexes?

Lorene Hunt, 1311 Perkins, said the original application showed the purpose was a duplex. She
said increase in density was not allowed. She said the City made a mistake that needed to be
corrected.

She said there was no neighborhood meeting. She felt the City should require neighborhood
meetings(see attachment #8).

Mayor Lawrence asked for Mr. Blum’s rebuttal.

Mr. Blum said he took the neighbors’ concerns seriously. He said he took distressed properties
and made them better.

He said:
e Building is a duplex, not apartments
e 22 apartments directly next to the property
e 30+ units on 10™ Street
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MINUTES

Regular City Council Meeting
June 25, 2018

Page 6

¢ Increased setback to minimize the visual impact

e Planning Department and Commission said fit in with requirements
e Victor Blum, owner, was his father

e Housing helps with crime and homelessness

e Wanted to work with the neighbors

e He develops good, clean, safe housing

Mayor Lawrence concluded the testimony.

Councilor Long-Curtiss asked if duplexes were allowed on corner lots in low density.
Planning Director Harris said duplexes were allowed on corner lots in the low density zone.
Councilor Brown said he was concerned that the City had followed the Ordinances.

Planning Director Harris said the request was for reduction in size and that was allowed. He said
infill development amendments were under discussion at the Planning Commission.

City Attorney Parker said staff disagrees with the appellant. He said duplex does comply with
Code.

Mayor Lawrence asked why low density was across the street from high density.

Planning Director Harris said typically there wouldn’t be high density against low density.

It was moved by Brown and seconded by McGlothlin to direct staff to prepare a resolution
denying the appeal and affirming the Planning Commission’s approval of Adjustment No. 18-
037 as set forth in Resolution No. P.C. 575-18, with the conditions of approval recommended by
the Planning Commission, based upon the findings and fact and conclusions of law set forth in
the agenda staff report. The motion carried unanimously, Elliott absent.

ACTION ITEMS

Adoption of Resolution No. 18-018 Authorizing Transfers of Budgeted Amounts Between
Cateqories of The General Fund of the City Of The Dalles Adopted Budget, Making
Appropriations and Authorizing Expenditures for Fiscal Year Ending June 30, 2018

Finance Director Wilson reviewed the staff report.

It was moved by Long-Curtiss and seconded by Miller to adopt Resolution No. 18-018

Page 19 of 127



MINUTES

Regular City Council Meeting
June 25, 2018

Page 7

Authorizing Transfers of Budgeted Amounts Between Categories of The General Fund of the
City Of The Dalles Adopted Budget, Making Appropriations and Authorizing Expenditures for
Fiscal Year Ending June 30, 2018. The motion carried unanimously, Elliott absent.

Mayor Lawrence reminded Council to review the League of Oregon Cities Legislative Priorities
list for the City Manager.

City Manager Krueger said a recommendation on the legislative priorities would be coming from
staff in July.

ADJOURNMENT

Being no further business, the meeting adjourned at 7:18 p.m.

Submitted by/
Izetta Grossman
City Clerk
SIGNED:
Stephen E. Lawrence, Mayor
ATTEST:

Izetta Grossman, City Clerk
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Attachment #2

Lot Adjustment Appeal

13™ and Perkins Street
Jonathan Blum
The Dalles City Council
June 25, 2018
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Introduction

> The Dalles resident since 2008

* Graduated CGCC Nursing Program and work as a Critical Care
RN at MCMC; previously a community health RN at OCH

* Own rental properties in The Dalles

* Purchase distressed homes and work to rehabilitate them into
attractive, comfortable rental housing

> Work with MCHA and reserve of my rental homes for
affordable housing

* Tenants include teachers, CGCC students, veterans, managers,
Google Employees, and average people searching for high
quality housing in this difficult market
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Proposal

> The current lot size is 65'4” x 115’

* 7,905 square feet on the corner of West 13t and Perkins St.

* | am requesting to reduce the minimum lot size from 9,000
square feet to 7,905, a reduction of 16.9%

The Planning Commission voted 5-1 in favor of my proposal to
reduce the minimum lot size for this project
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To approve adjustment

* Proposal must satisfy relevant criteria in the LUDO including
considerations of:

- Livability
Appearance
- Neighborhood compatibility

Environment

The plan review conducted by the Planning Department and
Agenda Staff Report prepared by the City Attorney and Senior
Planning staff have both shown my proposal meets all relevant
criteria to approve this adjustment
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Livability & Appearance

* Reduction of minimum lot size for a duplex on a corner lot
allows for maximum usefulness of the lot with minimal impact
* The new construction will enhance neighborhood appearance

with new, clean rentals in the style of other single family
homes in the neighborhood

 Driveway and access enhancements on 13t Street and Perkins
Street will improve off-street parking and minimize the impact

of access to the property

> Existing mature trees will be maintained and visual impact of
this development will be minimal

= Alarge single family home could have the same, if not more of
an impact on the appearance of the lot
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Benefits

* Project supports infill development goals of the

Comprehensive Plan for The Dalles
Plan identifies a shortage of housing and rental units in our town
Utilization of this space for residential homes instead of

vacant lot will improve the livability of the neighborhood for
local residents of The Dalles

> New construction adds commerce and jobs to our local

economy and boosts tax base

The Dalles is in need of rental properties to help with housing
shortage now, and for future anticipated need

* Corner lot with duplex and multiple accesses is similar to two

single lots with multiple accesses
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Other relevant information

* Oversized lot compared to other neighboring lots

» There are other duplexes on Perkins Street, as well as a 22
Unit apartment complex on the eastern border of the lot

* Building duplexes in the RL zone on corner lots is permitted
outright under city LUDO

* Plans utilize current hardscape and keep existing mature trees

> Neighboring properties and nearby zoning would allow for
this building to be constructed without any Quasi-judicial
process

» All setbacks, easements, right-of-ways, and restrictions and
requirements of this zone are honored by my plans
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Thank you.

Questions?



Attachment #3

To whom it may coricern,

This letter is to show my support for Jonathan Blum’s proposal for the Perkin’s Street property. | know
Jonathan on a personal and professional level. Jonathan has the best work ethic | have ever seen. He is
a registered nurse by night and a property investor/landlord by day. He takes pride is his properties and
projects and has improved every property he owns. | believe Jonathan’s proposal is a fair request and
has gone through the necessary steps to get it approved. It's my understanding that his proposal was
recommended to be approved by the planning department and was voted to be passed by the planning
commission. As a local Realtor, | see the urgent need our community has for more housing. Jonathan’s
proposal fits that need. Jonathan is willing to invest in this community which helps our housing needs
and local economy. Jonathan’s investments have proven to be good for this community. | am in
support of Jonathan’s proposal being approved.

Thank you.

Charlie Foote, Realtor
Windermere Real Estate Columbia River Gorge
122 E 2" St. The Dalles, OR.

541-965-2049

ECEINVE

JUN 25 2018

City of The Dalles
Planning Department
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Attachment #4
Steve Harris

From: Jonathan Blum <blumjonathan@gmail.com>
Sent: Monday, June 25, 2018 2:49 PM

To: Steve Harris

Subject: Fwd: APPEAL #32-18-ADJ #18-037

—————————— Forwarded message ---------

From: Sue Borton <sue97058(@gmail.com>
Date: Thu, Jun 21, 2018 at 19:32

Subject: APPEAL #32-18-ADJ #18-037

To: <dhert@ci.the-dalles.or.us>

CC: Jonathan Blum <blumjonathan@gmail.com>

To: The Dalles City Council
City Hall Council Chambers
313 Court St.
The Dalles, OR 9058

From: Alan & Sue Borton
724 E. 16th P1.
The Dalles, OR 97058
Property owners of 1203 Perkins, The Dalles, OR

To Whom It May Concern,

This email serves as written comment to show our support for the property owner, Jonathan Blum. We support a
reduction of minimum lot size so he can move forward with construction of the duplex that was approved on
May 3, 2018. The Dalles has a shortage of homes to rent and a duplex would help two families meet a need for
housmg Jonathan Blum has presented a sensible plan that was initially approved by The Dalles Planning
Commission. Please deny the appeal! .

The person/people appealing appear to be either misinformed or spiteful. We, as well as our renters on Perkins
St., were harassed by them over signing a petition regarding this issue. She even showed up at our front door
thinking we weren't home, to tack a letter to our door, after calling several times and us not answering. When
Alan opened the door to ask what she was doing, she showed him a scathing letter she had typed to send to the
Blum's. Included in the letter was a paragraph on a possible remedy suggesting that Jonathan withdraw his
application and redeem himself by selling the property at 13th & Perkins, at his purchase price to the
neighborhood and move his business to other areas. Another time, our renters came home to find, who they
believed was her husband, just standing in our duplex driveway. When our renter asked if she could help him,
he just stood there for a few minutes before walking off. These people are out of line! We are requesting you
deny their appeal.

Again, we support Jonathan Blum's plan to build a duplex on the property located at W. 13th & Perkins.

Sincerely,
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Attachment #5

2257 Pry
ADJUSTMENT APPLICATION

CITY OF THE DALLES Date Filed 7/ 10 /1¢
Planning Department = File# ApT j2-537
313 Court gtreet P E @ \__C_‘ U w E Date Deemed Complete
The Dalles, OR 97058 Hearing Date
(541) 296-5481, ext. 1125 Avproval Date
F'a)f (’54'12 29§-l51490 MAR 16 2018 Pperl)’mit Log #
B CLe-Cates.onas . - Other Cross Reference# -
City of The Dalles
Planning Department Re. e«/'f’% # a4 55 3¢
pAID 2hes]ig

APPLICANT S LEGAL OWNER (I&Different than Applicant)
Name "V 0ocSMWMean B\\J N Name \} N v A )\ TAAN
Address H 05 G O v _ Address G 2\ LWRE™ OL
e Dellp ¢ , O AN0SY E'\;)%L(\ﬁ_ O a4os
Telephone # ©"\\- L Olo ~ T\ Telephone # U\ ~ NS -Ao\\p

E-Mail Mivononat™men @QJN\M& .o E-Mail Mo c ot @ snnanl cana

*If applicant is not the legal owner, attach either [1] owner consent letter,
or; [2] copy of earnest money agreement, or; [3] copy of lease agreement.

PROPERTY INFORMATION

Address Cocned  \ ?Dﬂ’\ v Qe*‘( VAan g [

Map and Tax Lot "N \VHe SO0 LSO\

Size of Development Site 1 3 (25 ; Exx || &' . r] L‘RQS %O\\ (L.

Zone District/Overlay Q‘\.

Comprehensive Plan Designation (B

REQUEST

DNew Construction @Expansion/Alteration I:bhange of Use DAmend Approved Plan

Brief Explanation: Cocveonu ook i oy Fo s, Leh 6\1@ Cop

R poned Jred Gtyca Crorr 21000 we L4 Yo NHHS 9.
-C‘L; ;’ O “/\L/\Bu —5\v Y\ Q/L/\‘* &\) \\(0‘41\ 077‘(31 \
Adjustment Application Page 1 of 2
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Attachment #6

The decision, based on the findings of fact and conclusions in the staff report of ADJ18-037 and after a
hearing, should be reversed on the following grounds:

The developer wishes to place a duplex (defined in 10.2.030 as “two dwelling units located on a single
lot...””) on a corner lot. The lot in question measures, according to the application, .17 acres , or
approximately 65.36 by 115 feet (7,475 sq. feet) According to city code 10.5.010.060, the required
standard for a corner duplex in the RL zone is 4,500 sq. feet per dwelling unit, or at least 9,000 sq, feet,
also confirmed as fact in the Staff Report under the heading 'Request'.

The developer filed an adjustment application seeking a reduction in the lot size required, to meet the
actual lot size of approximately 7,500 sq. feet, This was apparently done in accordance with
10.3.080.020 D.3, for 'up to 20% reduction in required minimum area', or 10.3.080.020 D.7, where
'one- and two-family dwellings may qualify for a quasi-judicial adjustment exempting them from
meeting the requirements of Section 10.5.010.060".

However, 10.3.080.020 B clearly states that 'adjustments are prohibited for the following items: ...6. to
allow an increase in density in the RL zone'. Density is defined in 10.2.030 as 'the number of dwelling
units per acre'. The proposed adjustment, in reducing lot size for a duplex without decreasing the
number of dwelling units, corresponds precisely to an increase in density. Therefore, this application
seeks an adjustment that is specifically prohibited by The Dalles city code. (Refer to compliance
standards in 10.1.100 of the LUDO). .

Referring to the Planning Commission Staff Report for Adjustment 18-037, hearing date May 3, 2018,
the following findings of fact do not apply because this adjustment is specifically prohibited by the city
code as stated in Section 10.3.080.020 (B 6), invalidating use of the following: parts C and D of that
same section (Finding #2 and Finding #6); use of Section 3.080.040, Applications, A. Review Criteria
1. Finding #7, Criteria 4, Finding #10, Criteria 7, Finding #13, Criteria 8, Finding #14.

In addition, the use of any review criteria, as addressed in the statement under 'A. Review Criteria' on

p. 2 is irrelevant. An adjustment is prohibited and cannot be accepted under any review criteria based
on 10.3.080.020 B.6.

Even if this adjustment were not specifically prohibited under The Dalles city code, other issues
addressed at the quasi-judicial hearing May 3™ provide support for denial of the adjustment request:
negative impacts on livability, appearance, traffic, safety, and property values.

Compatibility with the neighborhood, street condition and width, and purpose of the adjustment
omitted from the hearing notice were also addressed at the hearing. Reliance in the staff report on
suggested amendments rather than existing code as well as reliance also in the staff report of proximity
to high density zoning rather than of actual low density zoning of the property in question and the
predominance of low density housing in the immediate area do not support citizens living in the area.

This request was not properly decided in a quasi-judicial hearing. The proper way to address this
applicant's request would have been an amendment to the comprehensive plan or a change in the
zoning designation or a change in the development standards for residential low density housing.

§—'—M“AMM‘_
Po Box Bl
/r/\e D‘/\//(’S/OQ
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Attachment #7
From The Dalles Municipal Code

10.3.080.020 Applicability

A. Unless listed in subsection B of this section, all regulations in the LUDO may be modified using the
adjustment review process.

B.

Adjustments are prohibited for the following items:
1. To allow a primary or accessory use that is not allowed by the regulations.
2. Asan exception to any restrictions on uses or development which contain the word “prohibited”;

3. Asan exception to a threshold for a review. An example is Section 10.3.050.110. That provision
states that an increase in the gross floor area of more than 10% or in excess of 1,000 square feet requires
a major modification process. An adjustment could not be granted to allow an increase of 1,100 square
feet as a minor modification;

4. As an exception to a definition or classification. An example is a family day care which is defined
as care of 12 or fewer children. An adjustment could not be granted to change the number of children
within that definition to be 13;

5. Asan exception to the procedural steps of a procedure or to change assigned procedure;
6. To allow an increase in density in the RL zone.

The administrative adjustment procedure may be used to change the following:

- 1. Upto 33% reduction of standard setback requirements.

2. Up to 10% reduction in lot width or depth requirements, but not less than a minimum width of 35
feet in a residential zone and a minimum depth of 50 feet in a residential zone.

3. Up to 10% reduction in required minimum lot area.
4. Up to 10% increase in the maximum lot coverage area.

5. Up to 10% increase in maximum height requirements for accessory structures, but height cannot
exceed the height of the primary structure.

6. Up to 25% reduction in off-street parking requirements, however no adjustment is allowed for
parking requirements of 20 or more spaces.

The quasi-judicial adjustment process may be used to change the following items:
1. Up to 50% reduction in standard setback requirements.

2. Up to 20% reduction in lot width or depth requirements, but not less than a minimum width of 35
feet in a residential zone and a minimum depth of 50 feet in a residential zone.

3. Up to20% reduction in required minimum lot area.
4. Up to 20% increase in the maximum Jot coverage area.

5. Up to 20% increase in maximum height requirements for accessory structures, but height cannot
exceed the height of the primary structure.

6. Up to 50% reduction in off-street parking requirements, however no adjustment is allowed for
parking requirements of 20 or more spaces.

7. One- and two-family dwellings may qualify for a quasi-judicial adjustment exempting them from
meeting the requirements of Section 10.5.010.060. Factors to be considered include the following: lots
exceeding the minimum size; difference in elevation between building site and street; slope of lot;
setback from street; difficult access from the street, and other relevant factors. If approved, the Planning
Commission may require additional landscaping, among other conditions, to reduce the effect on the
view from the street.
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Compliance standards in 10.1.100 of the Land Use Development
Ordinance (referred to as LUDO in the city code) state: “No structure,
building, land, or use within the City of The Dalles planning jurisdiction... shall
be erected, moved, reconstructed, used, extended, enlarged or in any way
altered contrary to the provisions of this Title. All officials, and employees
(including contractor-officials) of the City vested with authority to issue
permits or grant approvals shall adhere to, and require conformance with, this
Title. The aforementioned persons shall issue no permit or grant approval for
any development or use which fails to comply with conditions or standards
imposed to carry out this Title. No person shall erect, construct, alter, maintain
or use any building or structure in violation of this Title or any amendment
thereto. No person shall use, divide, or transfer any land in violation of this
Title or any amendment thereto.
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Attachment #8

TO: The Dalles City Council
FROM: Lorene Hunt
DATE: June 25, 2018

SUBJECT:  Tonight’s Hearing--5:30 pm

| am Lorene Hunt, PO Box 81, our home at the corner of 13th and Perkins which |
share in The Dalles with my husband when 1 can be here, our son living in Eugene
needing my presence at our other home, to which we moved to assist him when he was
diagnosed during his first months of study for his Master's. He has been unable to work
since going downhill during his studies, barely abie to finish his Master's. His condition
in Dec. of 2015 was so compromised that friends (and sometimes we) thought he would
not survive his hospital stay. A team of doctors have instructed him regarding the
importance of 3 conditions: avoiding toxins that impact his health (that includes exhaust
fumes from vehicles and even foods that his body does not tolerate), adequate sleep,
and low stress = these conditions key to controlling symptoms in addition to
experimental medication that has made a difference in the past few years. His body
seems to be acutely sensitive in many ways, his hearing tested this past Dec. due to an
incident, his hearing confirmed to be exiremely acute, a condition we had already
considered as he was able to hear whispers from across our home, among other things.
| will be leaving ftomorrow morning, here only because of this appeal, our son needing
me to prepare organic food and take care of other matters at our home there... his home
that we provide.

| give you this background information because it relates to our search for a home in
The Dalles to which my husband transferred in a management position in 2013, The
Dalles a small town near where our other son lives. We looked 6 months for a home to
purchase, focusing on low density areas that would provide conditions making it
possible for our son to visit us or even live with us if necessary - quiet surroundings near
country and cleaner air, yet close to my husband's work. We found that home along
13th Street, a one-way street with expansive properties offering low density and cleaner
air, that street attracting us as less trafficked than other 2-way streets, limiting toxic
fumes impacting our son. In 4 years and after putting much labor into an obviously
distressed property inside and out (notices on the door about the yard before we
. purchased it, the inside unlivable without major work), we have grown to love this home,
offering a peaceful neighborhood with no incidents of any kind to report. Neighbors
have been quiet and caring, our son visiting occasionally, hopefully more often as his
condition slowly improves, his health always uncertain.

This is our particular experience. Families, particularly along 13th Street, have
chosen this area specifically because of what it offers, as did we - proximity to country,
low density, peaceful surroundings, etc. One family moved from a high density area in
The Dalles to this area not many years ago specifically because it is low density and
close to country; other residents have lived here for longer than the developments on
and near 10th sireet. Several residents inthe homes we so love along 13th are
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connected to city government in various ways and feel constrained to not become more
involved in this matter, one person offering very helpful advice with a statement of the
need to remain publicly uninvolved. Only one person has expressed neutrality as to the
construction of a duplex, that person having mowed the developer's property for several
years and receiving an additional payment shortly before the hearing May 3... difficulty
understood and no pressure placed on that person. Others have been most supportive,
a petition signed by many concerned persons having been sent to city council members
after the May 3 hearing.

A garage (reported by a neighbor to have been the stated project of the developer) or
single family dwelling across the street would have raised no concerns, but a duplex? 2
dwellings on such a small area? vehicles parking where? exiting onto Perkins, as was
suggested at the hearing May 37 that area of street already in very compromised
condition? Try turning from 13th onto Perkins or vice versa, right next to the proposed
duplex, potholes on both sides of the street, the paved portion connecting with 13th less
than 17 feet wide at the potholes!!! Daily negotiating that corner from 13th (our preferred
route used from Steve's work and from downtown) to our home on the corner of Perkins
and 13th requires serious effort to avoid the large depression on the east side of
Perkins at that corner. Better yet, take a drive from Cherry Heights Road slowly along
13th, looking at the properties on both sides of the road, particularly homes on 13th.
(Even the park-like setting and considerable setback behind trees hide West Park
Orchards, at least 2 normally-sized tax lots away from 13th with that setback, senior
citizens respecitfully entering the neighborhood with reasonable speed). Note the size of
the properties and landscaping on 13th, then turn onto Perkins making a wide but
reasonable corner as you did onto 13th St (you will feel a significant bump as your tire
enters the pothole). You are sincerely invited to stop at our home on the corner of 13th
and Perkins and sit in the chair under our porch, looking up at 13th and the hills. Note
the peacefulness and sounds of nature (even country animals can be heard in the
distance occasionally).

Then - ask - would | want my efforts, my home, my family, my RL neighborhood,
impacted by an uncharacteristic duplex squeezed onto a too-small lot, rentals at that,
next to these homes and properties so loved by their owners? only 1 duplex ¢~
Perkins lived in by a family member and housing a person with special needs’
take the time to drive this route; survey the construction site on the corner of 1.... ......
Perkins (earth dug and forms laid 6 feet from the property line); sit at our home and get
a feel for the neighborhood; drive to Walnut Street to get a feel for the section of 13th
beyond Perkins; consider The Dalles Municipal Code and the section that states

- "Adjustments are prohibited for the following items: To allow an increase in density in
the RL zone" - THEN, and only then, taking information above and that of others
testifying at the hearing, make a decision that will honor this neighborhood and
those who have contributed to it for many years (in many cases).

e\

PO Box 81, The Dalles, OR 97058
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To Whom it may concern,

Concerning the appeal of ( # 32-18-ADJ#18-037) corner lot of W. 13th and Perkins, the
property also described as 2N 13E 33 CC t.I. 2801 we request that the proper be put
back to the original RL low density requirements and the construction of the multi family
dwelling cease and desist.

Our objections to the currently planned development and construction are as follows:

1. The council and planning commission would be in violation of LUDO 10.1.100.
Compliance: No structure, building, land, or use within the City of The Dalles
planning jurisdiction, as described above in Section 10.1.040: Jurisdiction, shall
be erected, moved, reconstructed, used, extended, enlarged or in any way
altered contrary to the provisions of this Title. All officials, and employees
(including contractor-officials) of the City vested with authority to issue permits or
grant approvals shall adhere to, and require conformance with, this Title. The
aforementioned persons shall issue no permit or grant approval for any
development or use which fails to comply with conditions or standards imposed
to carry out this Title. No person shall erect, construct, alter, maintain or use any
building or structure in violation of this Title or any amendment thereto. No
person shall use, divide, or transfer any land in violation of this Title or any
amendment thereto.

2. The proposed plan for a duplex does not continue to meet the intended purpose
of the RL neighborhood, LUDO 10.3.080.010 Purpose: The regulations of the
LUDO are designed to implement the goals and policies of the Comprehensive
Plan. These regulations apply city-wide, but because of the City’s diversity, some
sites are difficult to develop in compliance with the regulations. The adjustment
review process provides a mechanism by which the regulations in the LUDO may
be modified if the proposed development continues to meet the intended purpose
of those regulations.

3. Proposed adjustments to property stated above are prohibited in LUDO
10.3.080.020 Applicability: Adjustments are prohibited for the following item 6:

To allow an increase in density in the RL zone.

4. Proper setbacks for the development of a corner lot '~ ~~* ~mnanr fanaihia ithin
the current plan.
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5. With additional the approval of the additional living unit, it will increase the traffic
on the one way street (13th) and the underdeveloped street of Perkins.

6. There has been no public hear to discuss changes in the current LUDO to
change from the current RL zoning. A change to the comprehensive plan for the
area also does not appear to have been submitted.

7. In addition to the property changes what addition requirements have been
required of the developer to improve and maintain the affected public roads and
walk areas.

The first 6 requirements appear to make this change in development use, along with the
local residence lack of want to change from the RL zone, an absolute NO.

We are requesting that committee refrain from making any change to the RL zone, in
our neighborhood.

Respectfully,
Theodore L Pitt

1804 W 13th St

The Dalles, Or. 97058
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AGENDA STAFF REPORT

AGENDA LOCATION: Public Hearing Item #11-A

MEETING DATE: July9, 2018
TO: Honorable Mayor and City Council

FROM: Steven Harris, AICP
Planning Director

ISSUE: Appeal No. 31 — Appeal of Planning Commission Resolution No.
P.C. 574-18 approving Minor Partition No. 349-18 and Adjustment
No. 18-036 request of Jonathan Blum to partition one 8,778 square
foot lot into two 4,389 square foot lots, to reduce the minimum lot
size from 5,000 square feet and to reduce the minimum lot width
from 50 feet to 46 feet on property located at 1605 East 19™ Street

BACKGROUND: On May 3, 2018, the City Planning Commission adopted Resolution
No. P.C. 574-18 approving a minor partition and adjustment application submitted by Mr.
Jonathan Blum on property located at 1605 East 19" Street. The minor partition approval
allowed for the partitioning of an existing 8,778 square lot into two lots of 4,389 square
feet each. Approval of the adjustment application allowed for a reduction in the “RL”
Residential Low Density Zone minimum lot size of 5,000 square feet to 4,389 square
feet, as well as a reduction in the RL District Zone minimum lot width requirement of 50
feet to 46 feet for the two new lots.

On May 14, 2018, Alexander and Alexandrea Maia filed an appeal of the Planning
Commission’s decision. Copies of the notice of public hearing for the Planning
Commission’s hearing, the Planning Commission agenda staff report, meeting minutes,
Resolution No. P.C. 574-18, and the Notice of Appeal are enclosed with this report.

The subject property is located on the north side of East 19" Street, between Lewis Street
and View Court. Land uses along East 19™ Street include single family residential, Dry
Hollow Elementary School to the west, and the Mid-Columbia Medical Center to the
east. The vacant lot was created as part of the Oak Grove Subdivision. The Tax Lot
number for the property is 1N 13E 10AA 1100. The Comprehensive Plan designation
and Zoning District is “RL” Residential Low Density.

ASR Appeal 31-18 07.09.18
Page 1 of 13
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The application is requesting the partition of the 8,778 square foot lot into two lots of
4,389 square feet, a 12.2% reduction in the minimum lot size from 5,000 square feet; and
a 7.6% reduction in the minimum lot width of 50 feet to 46 feet to allow for the
development of a single family residence on each of the newly created lots. Section
10.5.010.060 of the City’s Municipal Code provides that the minimum lot size for single-
family detached units is 5,000 square feet, and the minimum lot width is 50 feet. Article
10.3.080 of the Code establishes a process whereby development standards can be
modified or adjusted.

In this staff report, the staff will identify the applicable criteria, and set forth proposed
findings of fact and conclusions for the City Council to consider.
REVIEW OF APPLICABLE CRITERIA

MUNICIPAL CODE TITLE 10 LAND USE AND DEVELOPMENT

Section 10.3.020.080 Appeal Procedures

Section 10.3.020.080 (A). De Novo. Appeals shall be a de novo evidentiary hearing. A
De Novo hearing allows for the introduction of additional evidence on issues raised at a
lower level and included in the notice of appeal, and for arguments or testimony based on
those issues. It does not allow for new issues to be raised, nor does it allow for evidence,
arguments or testimony to be presented on issues not raised in the appeal notice.

FINDING #1: The appeal hearing before the City Council is referred to as a “de novo”
evidentiary hearing. This means that in addition to the record before the Planning
Commission, which includes the initial staff report and minutes from the Planning
Commission hearing held on May 3rd, the City Council will consider the evidence and
testimony offered during the Council hearing. The testimony during the appeal hearing
can include additional evidence on issues which were raised during the Planning
Commission hearing, and which were included in the notice of appeal, and arguments
and testimony based upon those issues. Under the City’s land use rules, new issues that
were not raised before the Planning Commission cannot be presented during the appeal
hearing before the Council, and the Council cannot consider evidence, arguments, or
testimony of issues that were not raised in the notice of appeal. The burden of proof to
establish that the applicable review criteria have been satisfied is upon the applicant.

CONCLUSION: The criteria in Section 10.3.020.080(A) have been satisfied.

Section 10.3.020.080(B)(1). Right to Appeal Decisions. The following may file an
appeal to decisions resulting from planning actions described in this Section:

1. Any party of record to the particular action.

FINDING #2 The appeal of the Planning Commission’s Decision of May 3, 2018, was
filed on May 14, 2018, by Alexander and Alexandrea Maia, who testified before the
Planning Commission and who is a party of record.

ASR Appeal 31-18 07.09.18
Page 2 of 13
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Section 10.3.020.080(C). Filing Appeals.
1. Tofile an appeal, an appellant must file a completed notice of appeal on a form
prescribed by the Department. The standard appeal fee shall be required as part
of the notice of appeal.

2. The notice of appeal and appeal fee must be received at the Community
Development Department office no later than 5:00 PM on the tenth day following
the date of mailing of the notice of decision. (See Section 1.110: Computation of
Time for an explanation of how days are counted).

FINDING #3: The appeal with the information required under Section
10.3.020.080(C)(1) was filed on May 14, 2018, within the ten day period set forth in
Section 10.3.020.080(2), along with the required filing fee.

CONCLUSION: The criteria in Section 10.3.020.080(C) have been satisfied.
Section 10.3.020.080(G). Noatification of Appeal Hearing. The notice of appeal, together

with notice of the date, time and place of the appeal hearing shall be mailed to all parties
at least 14 days prior to the hearing.

FINDING #4: Notice of the appeal hearing was mailed to all parties on June 22, 2018.
CONCLUSION: The criteria in Section 10.3.020.080(G) have been satisfied.

Section 10.3.020.080(H). Decision of Appeal.
1. The Commission or Council may affirm, reverse, or modify the planning action
decision being appealed, including approving, approving with conditions, or
denying a particular application.

2. The Commission or Council shall make findings and conclusions, and make a
decision based on the hearing record.
3. A notice of appeal decision shall be sent to all parties participating in the appeal.

FINDING #5:  Once the Council has made a decision whether to affirm, reverse or
modify the Planning Commission’s decision to approve the application for the requested
adjustment, staff will prepare a resolution setting forth the applicable findings of fact and
conclusions of law, and a notice of the appeal decision will be sent to all parties
participating in the appeal.

CONCLUSION: The criteria in Section 10.3.020.080(H) have been satisfied.

10.3.020.050 Quasi-Judicial Actions

Section 10.3.020.050(B) Staff Report. The Director shall prepare and sign a staff report
for each quasi-judicial action which identifies the criteria and standards applying to the
application and summarizes the basic findings of fact. The staff report may include a
recommendation for approval, approval with conditions, or denial.

FINDING #6: This document serves as the staff report required by Section

ASR Appeal 31-18 07.09.18
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10.3.020.050(B).
CONCLUSION: The criteria in Section 10.3.020.050(B) have been satisfied.

Section 10.3.020.050(D) Notice of Hearing. At least 10 days before a scheduled quasi-
judicial public hearing, notice of the hearing shall be mailed to:

1. The applicant and owners of property within 300 feet of the subject property. The
list shall be compiled from the most recent property tax assessment roll.

Section 10.3.020.080(G) Notification of Appeal Hearing. The notice of appeal, together
with notice of the date, time, and place of the appeal hearing shall be mailed to all
parties at least 14 days prior to the hearing.

FINDING #7: Notices of the appeal hearing were mailed to the applicant and owners of
property within 300 feet of the development site, and to interested parties on June 22,
2018.

CONCLUSION: The criteria in Section 10.3.020.050(D) and Section 10.3.020.080(G)
have been satisfied.

Section 10.3.010.040 Applications

B. Completeness. An application shall be considered complete when it contains the
information required by this Title, addresses the appropriate criteria for review and
approval of the request, and is accompanied by the required fee, unless waived by the
City Council per Section 10.1.120: Fees. Complete applications shall be signed and
dated by the Director.

FINDING #8: The application was found to be complete by the Planning Department on
April 23, 2018.

CONCLUSION: The criteria in Section 10.3.010.040 have been satisfied.

Section 10.3.080.020 Applicability

B. Adjustments are prohibited for the following items:
6. To allow an increase in density in the RL zone.

The Notice of Appeal includes the statement that adjustments are prohibited for the
following items:

“To allow an increase in density in the RL Zone. As stated by Planning
Commissioner Stiles, there already exists residential high density areas, however
this is zoned as Residential Low Density, and its rules, previously established,
should remain intact.”

FINDING # 9: The subject property was included in the original Oak Grove

ASR Appeal 31-18 07.09.18
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Subdivision; an 18 lot subdivision on 29.27 gross acres. Lot sizes varied from 0.15 acres
(6,534 square feet) to 0.56 acres (24,394 square feet). The density at time of subdivision
was 3.97 dwelling units/gross acre. Included within the gross acreage calculation was
0.67 acres (29,185 square feet) of dedicated public right-of-way (Minnesota Street). The
0.56 acre lot has since been developed as a church. Separating this non-residential use
from the 17 remaining residential lots resulted in a density of 4.28 dwelling units/gross
acre for the subdivision. Approval of the proposed minor partition and lot size
adjustment would create one additional residential lot (a total of 18 lots) for a density of
4.53 dwelling units/gross acre; increasing the subdivision’s current density by 0.21
dwelling units/gross acreage. Compared to the original subdivision’s 3.97 dwelling
units/gross acre, approval of the proposal would result in a density of 4.19 dwelling
units/gross acre.

Approval of the proposal would not increase the subdivision’s gross density range above
the Comprehensive Plan’s Residential Low Density designation density range of 3-6
dwelling units/gross acre.

It should also be noted that in Section 10.5.010.060 which sets forth the development
standards for the RL Residential Low Density zoning district, there is a footnote to the
Minimum Density standards which states “This standard is applicable to new
subdivisions and planned developments, but does not apply to infill development
approved through the minor partition process.”

CONCLUSION: The criteria in Section 10.3.080.020(B)(6) has been satisfied.
D. The quasi-judicial adjustment process may be used to change the following items:
1. Up to 20% reduction in lot width or depth requirements, but not less than a
minimum width of 35 feet in a residential zone and a minimum depth of 50 feet in
a residential zone.
2. Up to 20% reduction in required minimum lot area.
FINDING #10: The proposal includes a 7.6% (4 foot) adjustment to the required 50 foot
lot width and a 12.2% (611 square feet) adjustment to the 5,000 square foot minimum lot
area in the RL Residential Low Density Zoning District. The requested adjustments are
within the allowable 20% reductions provided for in Section 10.3.080.020.
CONCLUSION: The criteria in Section 10.3.080.020(D)(2)(3) have been satisfied.

Section 10.3.080.040 Applications

A. Review Criteria
An adjustment will be approved if the review body finds that the applicant has shown that
either approval criteria 1 through 5 or 6 through 8 below, has been met.

1. Ifin a residential zone, the proposal will not significantly detract from the
livability or appearance of the residential area.

ASR Appeal 31-18 07.09.18
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As a preliminary note, Section 10.3.080.040(A)(6) provides that one of the review criteria
is that “Application of the regulation in question would preclude all reasonable economic
use of the site”. The site is capable of being developed with a single family residential
dwelling; therefore it appears that application of the regulation would not preclude all
reasonable economic use of the site.

FINDING #11: The terms “livability” and “appearance” are not included in Section
10.2.030 which provides the meanings of specific words and terms in the City’s Land
Use and Development Ordinance. Section 10.2.010 entitled “Meaning of Words
Generally” provides as follows:

“All words and terms used in this Title have their commonly accepted, dictionary
meaning unless they are specifically defined in this Title, or the context in which
they are used clearly indicates to the contrary.”

According to Webster’s New World Dictionary of the American Language, Second
College Edition, the term “livability” is a form of the term “livable”, which means “fit or
pleasant to live in; habitable; said of a house, room, etc.”. The term “appearance” is
defined as “the look or outward aspect of a person or thing”.

At the Planning Commission hearing, the applicant submitted drawings of the proposed
single family dwelling to be constructed on one of the proposed lots. The drawings
showed architectural features of the proposed dwelling, as well as the placement of the
dwelling and detached garage on the lot. The proposed dwelling meets the required
setbacks of the RL Zoning District. As proposed the garage will be shared with the
adjoining lot and a single driveway access onto East 19" Street. The applicant also noted
that on-site mature landscaping will be preserved whenever possible. All of these factors
contribute to the livability of the proposed dwelling units, and do not detract from the
overall appearance of the neighborhood .

CONCLUSION: The criteria in Section 10.3.080.040(A)(1) have been satisfied.

2. If more than one adjustment is being requested, the cumulative effect of the
adjustments results in a project which is still consistent with the overall purpose
of the zone.

FINDING #12: The RL Residential Low Density Zone implements the RL — Residential
Low Density Comprehensive Plan designation, which allows for a range of 3 to 6 single
family dwelling units/gross acre. Sections 10.5.010.020 and 0.30 establish the permitted
and conditionally permitted uses in the RL District Zone. Among the residential uses
permitted are single-family, duplex, 2-unit condominiums and accessory dwelling units.
Permitted non-residential uses include public parks, bed and breakfast inns, family day
care, residential care facilities, and wireless communication facilities.

The requested adjustments to the District’s 5,000 square foot minimum lot size and
minimum lot frontage requirement of 50 feet are permitted through the adjustment
procedures provided in Article 10.3.080 of the Municipal Code. The lot size adjustment
request of 12% (611 square feet), is within the maximum adjustment of 20% provided for
in Section 10.3.080.020 (D)(3). The requested lot width reduction from 50 feet to 46 feet

ASR Appeal 31-18 07.09.18
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(7.6%) is within the 20% maximum adjustment provided for in Section
10.3.080.020(D)(2). The applicant’s comments at the Planning Commission hearing
included drawings that illustrated that the future dwellings to be constructed on the lots
would meet setback and lot coverage requirements for the RL District Zone.

CONCLUSION: The criteria in Section 10.3.080.040(A)(2) have been satisfied.
3. City-designated scenic resources and historic resources are preserved.

FINDING #13: Staff has not identified any scenic resources or historic resources which
could be potentially impacted by the proposed application. The proposed application does
not have any negative impact upon any City-designated scenic resource or historic
resource.

CONCLUSION: The criteria in Section 10.3.080.040(A)(3) have been satisfied.
4. Any impacts resulting from the adjustment are mitigated to the extent practical.

FINDING #14: Staff has not identified any known impacts due to the requested lot size
reduction which would require mitigation. On Exhibit B of the Notice of Appeal, it
appears the following impacts were cited by the appellant:

0 Promises made to purchasers of lots next to the lots under consideration.
This would include the evidence of the covenants, conditions and
restrictions of the subdivision homeowner association, the newspaper ad
stating “The subdivision is developed as enclave, appealing particularly to
people who want a well-located, secure living environment near the
hospital”, and testimony that neighbors had made significant financial
investments to construct “high-end homes”. None of this testimony
addresses any relevant criteria.

o Easements. Staff noted at the Planning Commission hearing that all the
public utility easements were within the appropriate setbacks.

o0 Nature of the neighborhood (high-end homes). This does not address
relevant review criteria; the term “high-end home” is not defined and is
very subjective in nature.

o Traffic considerations. There was no specific testimony, such as a traffic
study or traffic counts, that would support a conclusion that the proposal
would significantly impact traffic in the neighborhood. This segment of
East 19" Street is designated as a Network Residential Street and a Major
Collector Street in the 2017 Transportation System Plan. The proposed
shared driveway for the two lots would result in a single driveway access
onto the street.

o0 Property value considerations. There was no specific testimony offered at
the Planning Commission hearing to show how the proposed units would
actually affect property values. Much of this testimony was conclusory in
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nature; for example the following statement from the notice of appeal:

= “Affected citizens who were party of the public notice, indicated
how the size and probable valuation of the proposed dwellings
severely detracted from the appearance of the area, and would also
impact livability by reduction of adjacent property values”.

0 Aesthetic considerations. This does not address relevant review criteria
and is subjective.

o Information about the developer. This does not address relevant review
criteria.

The proposed application satisfies the intent of this review criteria to ensure that any
identified negative impact resulting from a requested reduction in the size of the lot be
addressed to the extent practical.

CONCLUSION: The criteria in Section 10.3.080.040(A)(4) have been satisfied.

5. Ifin an environmental sensitive area, the proposal has as few detrimental
environmental impacts on the resource and resource values as is practicable.

FINDING #15: The subject site proposed for development of the single family
dwellings is not located within any environmentally sensitive area. The proposed
application satisfies the intent of this review criteria to ensure that any environmentally
sensitive area would be protected.

CONCLUSION: The criteria in Section 10.3.080.040(A)(5) have been satisfied.

B. Additional Criteria.
If the applicant meets the approval criteria of subsection A above, then the approving
authority may also take into consideration, when applicable, whether the proposal will:

4. Result in a structure that conforms to the general character of the neighborhood
or zone district.

FINDING #16: The term “character” is not defined in the City’s Land Use and
Development Ordinance. Using the dictionary source cited in Finding #11, the term
character can be defined as follows: “essential quality, nature; kind or sort”.

Included in the Notice of Appeal is the following statement, “As stated by all citizens at
the hearing, the planned structures do NOT conform with the general character of the
neighborhood zone”. The arguments presented at the Planning Commission hearing were
lacking any specific detail as to why the proposal was not consistent with the “general
character of the neighborhood”.

The neighborhood surrounding the site of the proposed development includes single
family dwellings, an elementary school, a church, and to the east the Mid-Columbia
Medical Center and associated medical offices. As noted in Finding # 13, the proposed
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single family dwellings would meet the development standards (setbacks, lot coverage,
building height) of the RL District Zone. As noted in Finding #11, drawings submitted
by the applicant showed architectural features of the proposed dwelling units which are
similar to those of a single family dwelling . In approving Resolution No. P.C. 574-18,
the Planning Commission added a condition which would require that any future land use
development review of the building permit application be processed as an Administrative
Action. An Administrative Action requires a publicly noticed Administrative Hearing.

These factors support a finding that the proposal is in conformance with the general
character of the neighborhood.

CONCLUSION: The criteria in Section 10.3.080.040(B)(4) have been satisfied.

FINDING #17: The notice of appeal cited two other provisions of the City’s LUDO
which the appellants claimed had not been properly addressed. The appellants asserted
the application did not comply with the provisions of Section 10.9.030.030(A)(6) which
requires that the tentative plat show the “Number and type of dwelling units proposed for
where known and appropriate”. The application was approved without this information,
which is consistent with the language in Section 10.9.030.030(B) which allows the
Planning Director to waive such a requirement where it is determined that the
information is unnecessary to properly evaluate the proposed minor partition. The
adjustment application mentioned there would be two homes built upon the property, and
the site plan submitted during the Planning Commission hearing clearly showed the
presence of two structures. The appellants also asserted the application did not comply
with Section 10.9.010.010 which sets forth the purpose for land divisions. The Council
finds this section contains aspirational language which is not intended to be review
criteria for an adjustment, as evidenced by the fact that this language is not included in
Section 10.3.080.040 which contains the review criteria for adjustments, or in Article
9.030 which contains the review criteria for minor partitions.

CONCLUSION: The additional provisions cited above which the appellants argue
were not satisfied do not present relevant review criteria for the application .

COMPREHENSIVE PLAN GOAL #10 - HOUSING, AND ORS 197.303 (NEEDED
HOUSING

Goal #10 of the City’s Comprehensive Plan is “To provide for the housing needs of
citizens of the state”. The Background section for Goal #10 includes the following
statement:

“All local jurisdictions in the State must develop plans which “shall encourage the
availability of adequate numbers of housing units at price ranges and rent levels
which are commensurate with the financial capabilities of Oregon households and
allow for flexibility of housing location, type, and density.”

The Housing Strategies Report dated April 21, 2017 prepared by Angelo Planning Group
for the City included the following statement outlining the interplay between Statewide
Planning Goal #10 and the Housing Needs Analysis (HNA) conducted by Angelo
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Planning Group:

“Having affordable, quality housing in safe neighborhoods with access to
community services is essential for all Oregonians. Like other cities in Oregon,
the City of The Dalles is responsible for helping to ensure that its residents have
access to a variety of housing types that meet the housing needs of households
and residents of all incomes, ages and specific needs. Towards that end the City is
conducting a Housing Needs Analysis and Buildable Lands Inventory to update
the Housing Element of its Comprehensive Plan; complete an updated, realistic
assessment of future land needs and supply; and comply with Oregon Statewide
Goal 10 (Housing)”. Page 2 of Housing Strategies Report.

On pages 3 to 5 of the Housing Strategies Report, Angelo Planning Group summarized
data and findings from the HNA, including the following:

Demographic Trends

. The Dalles’ estimated median household income was $47,000 in
2016...Median income has grown an estimated 33% between 2000 and 2006, in
real dollars. Inflation was an estimated 36% over this period, so as is the case
regionally and nationwide, the local median income has not kept pace with
inflation.

. According to the U.S. Census, the official poverty rate in The Dalles has
been increasing over time from 9% of individuals in 2000, to an estimated 13.8%
over the most recent period reported (2014 5-year estimates).

. One measure of poverty as it related to housing is the share of income
local households are spending on their housing costs. The Census estimates that
over 42% of all households spend more than 30% of their income on housing
costs. Among renters, nearly 62% of households spend more than 30% of their
income on housing costs, while 39% of renter households spend more than 50&
of their income.

. Communities like The Dalles which face a future of growing within
limited boundaries are likely to see increased pressure to generate denser housing
than they have historically experienced in some parts of the community.

. Many of these (younger family) households will seek good first-time
home buying opportunities, meaning a stock of existing and new homes in low-to-
middle price ranges. The younger and lower income members of this generation
will need a sufficient stock of multi-family rentals.

. The Dalles, like many communities, currently has a persistent shortage of
housing available to the lowest-income households, particularly rental units.

Projected Housing Needs

. There is a projected need for 1,769 new housing units by 2036.
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. Of the new units needed, roughly 59% are projected to be ownership units,
while 41% are projected to be rental units.

. The greatest need for rental units is found at the lowest price points. This
reflects the finding that many of The Dalles renter households currently pay more
than 30% of their income towards housing costs. There is still a strong need for
affordable housing. At the same time, there is also support for some new, more
expensive rental supply.

Comparison of Projected Need and Buildable Land Supply

. There is a total forecasted need for 1,769 units over the next 20 years.
This is well below the capacity of 3,689 units. After projected need is
accommodated, there is an estimated remaining capacity of over 1,900 additional
units, mostly in the high-density residential zone.

. There is currently sufficient buildable capacity within The Dalles to
accommodate projected need. Much of this capacity is in the form of parcels for
development or infill with future multi-family units. The size of the available
remaining capacity assumes that some high density and medium density zoned
lands are built out at higher averaged densities than these areas have traditionally
achieved in the past.

ORS 197.303 defines “needed housing” in the following manner:
@ As used in ORS 197.307, “needed housing” means housing types
determined to meet the need shown for housing within an urban growth boundary
at particular price ranges and rent levels, including at least the following
household types:

@) Attached and detached single-family housing and multiple family
housing for both owner and renter occupancy;

(b) Government assisted housing;

(©) Mobile home or manufactured dwelling parks as provided in ORS
197.475 to 197.490;

(d) Manufactured homes on individual lots planned and zoned for
single-family residential use that are in addition to lots within designated
manufactured dwelling subdivisions; and

(e Housing for farmworkers.

(@) Subsection 1(a) and (d) of this section shall not apply to:

@) A city with a population of less than 2,500.
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(b) A county with a population of less than 15,000.

3 A local government may take an exception under ORS 197.732 to the
definition of “needed housing” in subsection (1) of this section in the same
manner that an exception may be taken under the goals.

FINDING #18: At the Planning Commission hearing, the applicant testified as to the
shortage of rental housing units in The Dalles. The findings set forth above from the
April 21, 2017 Housing Strategies Report prepared by Angelo Planning Group clearly
establish there is a housing need for rental units in the city of The Dalles. The applicant
presented testimony during the Planning Commission hearing that he is planning to
construct two single family dwellings upon the development site. As the Housing
Strategies Report prepared by Angelo Planning Group noted, many of the renter
households in the city of The Dalles currently pay more than 30% of their income
towards housing costs. The Housing Strategies Report also established there is a strong
need to provide rental housing, for younger family households and low-income
households. The type of housing proposed by the applicant can assist is meeting this
need. The Housing Strategies Report established there is a need for rental housing at
price ranges and rental levels for renter occupancy, particularly for low-income
households, which comes within the definition of “needed housing” under ORS 197.303.
The City Council finds that the type of housing represented by the applicant’s proposal
fits within the definition of “needed housing” under ORS 197.303. Approval of rental
housing such as the type proposed by the applicant will encourage the availability of
housing at a price range and rent level which is commensurate with the financial
capabilities of many households in The Dalles, including low-income households, and
encourage flexibility in the location, type, and density of housing, consistent with Goal
#10 of the City’s Comprehensive Plan.

CONCLUSION: The provisions of Goal #10 Housing of the City’s Comprehensive
Plan, and ORS 197.303 Needed Housing, have been satisfied.

BUDGET IMPLICATIONS: None.

COUNCIL ALTERNATIVES:

1.  Staff recommendation: Move to direct staff to prepare a resolution
denying the appeal and affirming the Planning Commission’s approval of
Minor Partition No. 349-18, Adjustment No. 18-036 as set forth in
Resolution No. P.C. 574-18, with the conditions of approval
recommended by the Planning Commission, based upon the findings and
fact and conclusions of law set forth in the agenda staff report.

2. If the Council desires to affirm the Planning Commission’s decision based
upon additional findings and conclusions, or with different conditions of
approval, move to direct staff to prepare a resolution denying the appeal
and affirming the Planning Commission’s approval of Minor Partition No.
349-18, Adjustment No. 18-036 as set forth in Resolution No. P.C. 574-18,
with modifications to the conditions of approval recommended by the
Planning Commission, based upon the findings and fact and conclusions of
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law set forth in the agenda staff report, as modified by the Council.

3. If the Council desires to grant the appeal, move to direct staff to prepare a
resolution granting the appeal and overturning the Planning Commission’s
decision. The Council would need to identify the specific criteria which the
application failed to meet, and the reasons why the criteria were not
satisfied.
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(e Pacif - CITY of THE DALLES
e FTHE 7.0 313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1125
Planning Department

CERTIFICATE OF MAILING

I hereby certit
regarding:

On , by mailing a correct copy thereof, certified by me as such,
contained in a sealed envelope, with postage paid and deposited on the post office at The Dalles
Oregon on said day. Between the said Post Office and the address to which said copy was mailed,
there is a regular communication by US Mail.

DATED: __

gl.-.-....,, g — - partment
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CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1125
PLANNING DEPARTMENT

June 22, 2018

NOTICE OF PUBLIC HEARING

Notice is hereby given that the City of The Dalles City Council will conduct a quasi-judicial
public hearing on Monday, July 9, 2018 at 5:30 pm, in the City Hall Council Chambers, 313
Court Street, The Dalles, Oregon 97058. The meeting will be conducted in a room in compliance
with ADA Standards. Anyone requiring accommodations may call the office of the City Clerk,
(541) 296-5481 ext. 1119, Monday through Friday, from 8:00 a.m. to 5:00 p.m. to make
arrangements.

This notice is being sent to affected agencies, parties of record, and property owners within 300
feet of the subject property. The request is outlined below, and the procedures for the public
hearing are also shown. The application and all related documents, as well as the applicable
criteria are available for viewing at the Planning Department in City Hall

APPLICANT: Jonathan Blum

APPLICATION NUMBER: APPEAL 32-18 — MIP 349-18 and ADJ 18-037

REQUEST: Requesting a Minor Partition to divide one parcel into two parcels 46.2 ft. by 95.0
ft., an Adjustment to reduce minimum lot size from 5,000 sq. ft. to 4,389 sq. ft. (a 12.2%
reduction), and a reduction of lot frontage from 50 ft. to 46.2 ft. (a 7.6% reduction).

PROPERTY OWNER: Jonathan Blum

LOCATION: The property is located at 1605 E 19" Street and is further described as 1N 13E
10 AA t.1. 11000. Property is zoned Low Density Residential — RL.

REVIEW CRITERIA: City of The Dalles Land Use and Development Ordinance No. 98-
1222, Section 9.030 — Partitions, Minor Replats, Lot Line Adjustments; Section 3.080 —
Adjustments; Section 5.010 — “RL” — Low Density Residential District.

COMMENT PROCEDURE:

1. Signed written comments may be submitted prior to the hearing by mail or personal delivery.
Faxes will be accented only if sent to 541-298-5490. Emails will only be accepted if sent to
All comments must include the name and address of the person
making e comments. Lomments for a quasi-judicial hearing which are longer than one side

Notice of Public Hearing
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of one page shall be accepted only by mail or in person and only if 12 copies are presented.
Comments must be at least equal in size to ten point type. Comments must be received by
5:00 p.m. on the hearing date, or may be presented in person at the hearing. Additional
information relating to comments and the quasi-judicial hearing process can be found in The
Dalles Municipal Code. Title 10 — T.and Ulse and Development, Section 10.3.020.070. The
full code is on line a

2. Failure to raise an issue during the public hearing process, in person or by letter, or failure to
provide statements or evidence sufficient to afford the decision maker an opportunity to
respond to the issue will preclude an appeal to the Land Use Board of Appeals based upon
that issue.

3. Copies of all review criteria and evidence relied upon by the decision maker or evidence
provided by the applicant are available for free review or may be purchased at the Planning
Department, 313 Court Street, The Dalles, Oregon 97058. A Staff Report will be available
for inspection seven days prior to the hearing.

DECISION PROCESS:

1. An application is received, decision date set, and notice mailed to property owners
within 300' of the subject property.

2. All affected City departments and other agencies are asked to comment.

3. All timely comments and the application are weighed against the approval criteria in
a Staff Report.

4. The provisions of the City of The Dalles Municipal Code, Title 10-Land Use and
Development and the City of The Dalles Comprehensive Plan must be met.

5. A decision is reached by the City Council based on the Findings of Fact in the Staff
Report and other evidence submitted.

6. Parties of Record (notified property owners, affected public agencies, and other
parties who make timely comment) will receive a Notice of Decision.

7. Aggrieved parties may appeal a Quasi-Judicial decision to the City Council within 10
days of the date a Notice of Decision is mailed, subject to the requirements for appeal
procedures.

If you have any questions, please call the Planning Department. Dawn Marie Hert. Senior
Planner, at (541) 296-5481, ext. 1129 or contact via e-mai

Notice of Public Hearing
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e P CITY of THE DALLES
§f> ({\THED‘%% 313 COURT STREET
3 ¥ THE DALLES, OREGON 97058

(541) 296-5481

CITY OF THE DALLES
NOTICE OF APPEAL FOR LAND USE DECISIONS

APPELLANT’S NAME & ADDRESS:  Alexander and Alexandrea Maia
1601 E 19th St

The Dalles, OR 97058

Please state the reasons why the appellant qualifies as a party entitled to file a notice of appeal:
Per Municipal Code 10.3.020.080 section B.1. Appealant qualifies as a party of record to the particular action.

Please provide the date and a brief description of the decision being appealed:
May 3, 2018. MIP 349-18 and ADJ 18-036. Decision by the City of the Dalles Planning Commisioners, was to proceed

with approval of the aforementioned partition request, reduction of minimum lot size requirements, and lot frontage reduction.

Unanimous opposition and objection was voiced by all public citizens this would affect, however, the

partition and adjustment was approved.

Please cite the specific grounds why the decision should be reversed or modified, and cite the

applicable criteria or procedural error which supports the grounds for the appeal:*
Per LUDO section 10.9.030.030 section A.6, as part of the application procedure, the "Number and type

of dwelling units proposed where known and appropriate” is to be disclosed and discussed. In the public hearing on 5/3/18

Planning Commissioners shut down all attempts by the concerned citizens to discuss the dwellings, stating the information

was irrelevant, and that the only topic being discussed was the partition request and lot frontage adjustment. This is in

direct contradiction to the above mentioned section. On the Adjustment Application "Justification of Requests" section A.1

it states that "If in a residential zone, show that the proposal will not significantly detract from the livability or appearance of

the residential area." Affected citizens, who were party of the public notice, indicated how the size and probable valuation of

the proposed dwellings severely detracted from the appearance of the area, and would also impact livability by reduction

of adjacent property values. **Please see attached pages listed as Exhibit A and Exhibit B, for continuation.**

* Additional sheets may be attached as necessary to this form explaining the anneal prounds

Appeal fee received
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Exhibit A

This objection was greatly driven by the expected impacts that will be present themselves with two
undersized homes, on two undersized lots, in a neighborhood that has standardized itself on larger, high
end homes, on reasonably sized lots, that all align with the minimum lot size requirements expressed as
part of the Residential Low-Density housing zoning. A shared garage as stated in the plan presented at
the hearing by Jonathan Blum (adjustment request applicant), and by Garret, the City Planner (now
former Planner), is in complete contrast to the look and feel of the homes in the area and does not align
with the high-end homes typical of this neighborhood. Jonathan Bium tried to argue that small homes
don’t necessarily equal smaller values, however, he also stated the desire to make affordable homes
that people who can’t afford a $500,000 home can buy. Once again, in two sentences, he completely
contradicted himself leaving the neighbors unsettled by his blatant disregard for the neighborhood
standards and compatibility...a standard that all citizens in the area bought into when making sizeable
investments in said neighborhood. The above-mentioned information, more than confirms that section
A.1 of Justification of Request has not been met, which negates the criteria in section A.

Adjustment Application “Justification of Request” Section B.2 States that “Granting the Adjustment is
the minimum necessary to allow the use of the site.” This is not the case, as the lot is adequately sized
to build ONE home, which is the standard for these lot sizes. None of the citizens present at the hearing
objected to building one single family dwelling on the lot, however, all objected to two small homes on
two small lots. This information confirms that section B.2 has not been met, which now negates the
criteria in section B.

Terms in the description of the Justification of Request, state that “For approval, the applicant must
satisfy the criteria in EITHER section A or Section B.” It doesn’t state that it needs to meet “some” of the
criteria in either section, which would be translated to mean that ALL criteria in one section or the other
must be met. It is clear that at least one criteria from either section has not been met, which would
translate to automatic disapproval of the application for adjustment.

If the City Council feels it is necessary to look into section C of Justification of Request, please reference
section C.4 “Result in a structure that conforms to the general character of the neighborhood or zone
district.” As stated by all citizens at the hearing, the planned structures do NOT conform with the
general character of the neighborhood zone.

When viewed objectively, it is clear that at least one criteria in each section has not been met, which we
propose should equate to an automatic disapproval of the adjustment request.

Moving on to further evidence against this application request, please reference LUDO clarification
section 10.9.010.010 which is the purpose of the chapter for land use division. In the description it
starts by stating, “The purpose of the Land Divisions Chapter is to ensure that building sites are sufficient
for their intended use and that lots to be created are within the density ranges permitted by the
Comprehensive Plan.” The building site is already adequate for it’s intended use, and it is clear that
Jonathan Blum only seeks to divide the lot in order to maximize HiS return on investment, regardless of
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impacts to the existing citizens. There is a reason that MINIMUM lot sizes are established, and
reductions of these minimums should only be exercised when absolutely necessary (ie when a pre-
existing lot exists that does not fall within the minimum lot size requirements.) The same section
(10.9.010.010) goes on to state that its purpose is to “to create residential living environments that
foster a sense of neighborhood identity.” Again, the proposed partitioned lot sizes do not aligh with the
identify of the neighborhood, nor do the planned dwellings.

In preparation for the hearing, citizens did research on Jonathan Blum, the individual submitting the
application request, and found various items of interest. He, per his self-applied description on
biggerpockets.com states “I am an investor living in
the Columbia River Gorge, Oregon. | own SFR and multi-family homes in Hood River and The Dalles, OR.”
As clarified in the public hearing on 5/3/18, the definition of an investor is “a person or organization that
puts monev into financial schemes. propbertv, etc. with the expectation of achieving a orofit.” In doing

properties with cash, fixing the issues no one else will touch (like messy titles or eroding foundations),
and hold them all as rentals. | am hoping to continue to build my local portfolio here and expand to
ownhing 100 rental units before | am 40.” Without reading into things too far, it is easy to see what
Jonathan Blum has no real intent to maximize the community, but instead intends to build only what is
necessary to maximize his own profits through rental income. If this doesn’t serve as enough evidence,
Jonathan Blum disclosed openly to the residents at 1613 E 19t st, a lot adjacent to the lot in debate,
that he was planning on populating the lots with two rental homes. A statement that contradicts what
was shared with us, the residents at 1601 E 19t St, when he said he was planning on living there...he
wasn’t sure for how long, and stated he wouldn’t commit to 5 years, but that he planned on living there.
This community prides itself on trust and integrity, something that has been shaken up in the recent
weeks by these dealings that don’t have a shred of truth when validated amongst the affected
neighbors.

Planning Commissioners stated in the hearing that they are receiving tremendous pressure from the
Columbia Gorge Council, in order to maximize the viability of lots within the city limits, without the need
to expand the urban growth boundary. That being said, Commissioner Jeff Stiles argued against the
proposed partition, and stated that the LUDO request includes both high end homes, and low end
homes. It was his opinion, along with the opinions of all current residents in the impacted
neighborhood, that this lot much better aligned with meeting the needs of high end homes, and should
be reserved for such. Second, none of the commissioners, or the planning director could/would clarify
what the expected demand for homes is, and how it correlated to the current purchase and rental
surplus, or against the currently available buildable iots. In doing a simpie search, one could find that
there are 32 existing lots currently FOR Sale, that equate to humerous acres of buildable land (124.17
acres to be exact). This doesn’t even take into account the available lots that are not currently for sale.
We urge the planning commission, and City Council to valuate such requests against existing capacity,
instead of simply making knee-jerk reactions to approve partitions requests that result in severe
negative consequences for it’s existing citizens and communities.
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. Exhibit B ‘
On behalf of those concerned: May 4, 2018

May 3, 6 p.m., The Dalles Planning Commission held a public hearing on application ADJ18-036, that hearing lasting 2
hours. Not until 8:30 p.m. was ancther hearing held regarding ADJ18-037, homeowners wishing to speak to that
application having sat through hours, hearing compelling arguments for rejection of ADJ18-036. Those arguments
included: (1) promises made to purchasers of lots next to the ot under consideration; (2) easements; (3) nature of the the
neighborhood (high end homes), the neighbors repeatedly expressing that only a single family dwelling on that lot be
“‘compatible with the surrounding neighborhood (supposedly a consideration of the Commission); (4) traffic considerations,
(5) property value considerations; (6) aesthetic considerations; (7) information about the developer, including his goal of
having 100 rental properties before he turns 40, financial matters related to developer from online i.e. ‘bigger pockets’ etc.:
and more. Goals of the developer and development are respected, but why not in cooperation with current homeowners?

The proposal in both cases involved reducing the minimum lot size, the application clearly stating the purpose: building
dwellings on the reduced lots, affirmed by the developer as rentals. [f all of the compelling arguments, in total, did not
result in the rejection of application ADJ18-036, a more compelling case cannot be imagined. Homeowners might as well
‘hang up their hats’, no matter in which neighborhood they live. It appears the city supports increasing density
(reducing lot size to facilitate more dwellings in the same space) over maintaining standards “compatible with
the neighborhood”, this case setting a precedent which does not bode well for homeowners working to maintain
standards “compatible with neighborhood”, a series of new rentals on smaller lots next to larger lots with single family
c)wellings not only on the horizon, but actually being implemented (to the dismay of homeowners in both areas
considered). Policies presented related to “infill’ might be appropriate in larger cities i.e. Portland and Salem, but here in
The Dalles and other smaller towns? Has the Commission considered that persons have purchased homes in The Dalles
to avoid such higher density populated places? Certainly there must be areas in which rental units can be constructed in
The Dalles which would be "compatible with the surrounding area”. How can the neighborhood in application ADJ18-036
be considered one of them? Consider homes along 13" Street in application ADJ18-037. Astounding.

“Setting a precedent” was included in the discussion as a consideration in making a decision about ADJ18-036. Isn't
supporting homeowners (for a variety of reasons, including the fact that they support the city with taxes) a precedent to
set that will have far-reaching positive impact? For homeowners who have invested significant financial resources and
time into purchase and improvement of their carefully-selected properties which they value and trusted the city to value.
events last night with The Dalles Planning Commission are not encouraging.

fmagine being a homeowner speaking to application ADJ18-037 after 2 ¥ hours including compelling arguments against
accepting the proposed reduction in lot size (for the expressed purpose of building rentals), that proposal finally accepted
with an additional condition not preventing the reduced lots. The condition simply will require the building permit to be
presented to the Planning Commission, the same Planning Commission that did not hesitate to go against the choir of
opposition by the impacted homeowners. Based on this track record, little hope can be had that the subsequent reviews
will result in anything that actually recognizes the viewpoint and wishes of the neighboring community. Homeowners who
wish to preserve their property values and family-oriented neighborhoods without packing people in on reduced lots are
up against a Planning Commission that is not supportive of those values. A meeting regarding related matters was
announced to be held on May 17. Considering the number of very concerned homeowners expressing arguments in
opposition to the reduction in lot sizes, in many cases with compelling information, yet without positive results, attending
the May 17 meeting might be as non-productive as the hearings on ADJ18-036 and ADJ18-037.

Homeowners who care about their neighborhoods - BEWARE (be wary).

The Planning Commission has a duty to the citizens of The Dalles. Their website at http //www ci.the-
dalles.or us/community _dev.htm says so itself. The role of the Planning Commission is as follows:

Mission: "PREPARING FOR THE FUTURE" a long-standing mission carried out for the benefit of this community's
citizens and future generations through:

» Responsive, accurate, consistent, helpful and honest service to our citizens and customers

o Aggressively pursuing meaningful citizen involvement in all planning endeavors.

¢ Active staff support for our citizen volunteers serving on the Planning Commission, Historic
Landmarks Commission, Urban Renewal, and Ad Hoc Committees.

¢ Determined implementation of adopted plans, programs and policies.

¢ Helping to foster a climate of cooperation among City personnel, local citizens, special
interest groups, and State and Federal agencies.
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On paper the above looks . .ising, yet what was witnessed during the . 4ring on 5/3/18 regarding the
aforementioned adjustment requests was a far cry from the honorable roles that are mentioned on their website.
Focusing on just one of their commitments, "Aggressively pursuing meaningful citizen involvement in all planning
endeavors” shows a stark contrast in the commitment made, and in reality. A notice was sent out to individuals that may
be impacted by the partition adjustments. The good citizens of the neighborhoods responded, believing their City
representation would perform a fair and unbiased review of the situations, yet despite UNANIMOUS opposition to the
adjustment requests by the citizens, the Planning Commission moved forward with the approval of the adjustments.
What is the point of the hearing? Our voices weren't heard. It honestly felt that there wasn't much of a point to
participate. The facts and neighborhoods' visions were laid out, in very reasonable fashion, and the Planning Commission
ignored them, plain and simple. They are obligated, per their own definition, to engage and represent the good citizens of
the The Dalles, and they failed.
Please consider this statement as a formal request to reopen and reconsider the cases referenced in ADJ18-036, and
ADJ18-037. The Citizens of The Dalles are depending on you to do the right thing. Please don't let us down again.

Print Name: | Signature:_.

Print Name:__“zano e /i leasgaes Signature: D Eaécn, )&té;\g&J
Print Name: GRE’G ﬂ"\e@g\\k‘s Signature HQ Ly
Print Nai o Signature \
Print Nar o Signature L
Print Name: Signature.

Print Name: Signature:

Print Name: Signature:

Print Name: Signature:

Print Name: Signature:

Print Name: Signature:

Print Name: Signature:

Print Name: Signature:

Print Name: Signature:

Print Name: Signature:

Print Name: Signature:

Print Name: Signature:

Print Name: Signature:

Print Name: Signature:

Print Name: Signature:
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On paper the above looks | ising, yet what was witnessed during the  aring on 5/3/18 regarding the
aforementioned adjustment requests was a far cry from the honorable roles that are mentioned on their website.
Focusing on just one of their commitments, “Aggressively pursuing meaningful citizen involvement in all planning
endeavors” shows a stark contrast in the commitment made, and in reality. A notice was sent out to individuals that may
be impacted by the partition adjustments. The good citizens of the neighborhoods responded, believing their City
representation would perform a fair and unbiased review of the situations, yet despite UNANIMOUS opposition to the
adjustment requests by the citizens, the Planning Commission moved forward with the approval of the adjustments.
What is the point of the hearing? Our voices weren't heard. It honestly felt that there wasn't much of a point to
participate. The facts and neighborhoods’ visions were laid out, in very reasonable fashion, and the Planning Commission
ignored them, plain and simple. They are obligated, per their own definition, to engage and represent the good citizens of
the The Dalles, and they failed.

Please consider this statement as a formal request to reopen and reconsider the cases referenced in ADJ18-038, and
ADJ18-037. The Citizens of The Dalles are depending on you to do the right thing. Please don't let us down again.

Print Name: - Signature
Print Name: - Signature
Print Name:/g’d:—/ Ca N Fape Signature: C/W M I Poini<ag
Print Name‘:\) a,\’/)z 7(74«7,//(”47 Signature: o~ 2528 ty//}‘
Print Name: Signature
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature;
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
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On paper the above looks ;  ising, yet what was witnessed during the  .ring on 5/3/18 regarding the
aforementioned adjustment requests was a far cry from the honorable roles that are mentioned on their website.
Focusing on just one of their commitments, “Aggressively pursuing meaningful citizen involvement in all planning
endeavors” shows a stark contrast in the commitment made, and in reality. A notice was sent out to individuals that may
be impacted by the partition adjustments. The good citizens of the neighborhoods responded, believing their City
representation would perform a fair and unbiased review of the situations, yet despite UNANIMOUS opposition to the
adjustment requests by the citizens, the Planning Commission moved forward with the approval of the adjustments.
What is the point of the hearing? Our voices weren't heard. It honestly felt that there wasn't much of a point to
participate. The facts and neighborhoods’ visions were laid out, in very reasonable fashion, and the Planning Commission
ignored them, plain and simple. They are obligated, per their own definition, to engage and represent the good citizens of
the The Dalles, and they failed.
Please consider this statement as a formal request to reopen and reconsider the cases referenced in ADJ18-036, and
ADJ18-037. The Citizens of The Dalles are depending on you to do the right thing. Please don'’t let us down again.
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Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
Print Name: Signature:
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Print Name:
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Davlene O Mariek

Print Name:
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Print Name:

Print Name:

Print Nal

Print Nai

Print Name:

Print Name:

Print Name

Print Name

Print Name

Print Name:

Print Name:

Print Name:

Print Name:

Print Name.

Print Name:

Print Name:

Print Name:

Print Name:

ignature

ignature

Signature:

Signature;

Signature;

Signature:

Signature:

Signatu

Signatu

Signatu

Sighatu

Signatu

Signature:

Signature;

Signature;

Signature:

Signature:

Signature;

Signature;

Signature:

Page 72 of 127



Print Name:

(e r7C

Print Name:
Sy
Print Name:
Print Name:
Print Name:
Print Name:
Print Name:
Print Name:

Print Name:

Print Name:

Print Name:
Print Name;
Print Name:
Print Name:;
Print Name:
Print Name;
Print Name:
Print Name:

Print Name:

Print Name:

Signature:

Signature

vOf( £“i

SI nature

f

L(\,\(\\/

lgna(UIe

Signature:
Signature:
Signature:
Signature:
Signature:
Signature:

Signature:

Signature:
Signature:
Signature:
Signature:
Signature:
Signature:
Signature:
Signature:

Signature:

ol( (‘7‘(’({‘4

/\ZZ{’ Sl

Page 73 of 127



Print Name: A2 _ Ars A

Print Name:
Print Name:
Print Name:
Print Name:
Print Name:
Print Name:
Print Name:
Print Name:

Print Name:

Print Name:
Print Name:
Print Name:
Print Name:
Print Name:
Print Name:
Print Name:
Print Name:

Print Name;

Print Name:

Signature:

-~
Signature: (or 74%:,
e

Signature:
Signature:
Signature:
Signature:
Signature;
Signature:
Signature:
Signature:

Signature;

Signature:
Signature;
Signature:
Signature:
Signature:
Signature:
Signature:
Signature:

Signature:

Page 74 of 127



CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1125
Planning Department

CERTIFICATE OF MAILING

| hereby certify that | served the attached notice of Oﬁﬁb@m\

" regarding:
INIP 349-18 4 Apd 1503 Llusve

On 5’ /’/'/f , by mailing a correct copy thereof, certified by me as such,
contained in a sealed envelope, with postage paid and deposited on the post office at The Dalles
Oregon on said day. Between the said Post Office and the address to which said copy was mailed,
there is a regular communication by US Mail.

DATED: _ 5-Y-/¥

%8/ |

Secretary, Planning Department
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~ITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1125
Planning Department

NOTICE OF PUBLIC HEARING DECISION
MIP 349-18 and ADJ 18-036
Jonathan Blum

DECISION DATE: May 3, 2018

APPLICANT: Jonathan Blum

REQUEST: - Requesting a Minor Partition to divide one parcel into two
: parcels 46.2 ft. by 95.0 ft., an Adjustment to-reduce minimum
lot size from 5,000 sq. ft. to 4,389 sq. ft. (a 12.2% reduction),
and a reduction of lot frontage from 50 ft. to 46.2 ft. (a 7.6%
reduction): ‘

LOCATION: The property is located at 1605 E 19" Street and is further
described as 1N 13E 10 AA t.I. 11000. Property is zoned Low
Density Residential — RL.

PROPERTY OWNER: Jonathan Blum

AUTHORITY: City of The Dalles Land Use and Development Ordinance
98-1222

DECISION: Based on the findings of fact and conclusions in the staff report of MIP
349-18 and ADJ 18-036 and after a hearing in front of the Planning Commission, the
request by Jonathan Blum, is hereby approved with the following conditions:

1. Final plat submission must meet all the requirements of the City of The
Dalles Land Use and Development Ordinance (LUDO) Section 9.030 and
the other applicable provisions of the LUDO.

2. Two copies of the surveyed and recorded plat must be received in the
Planning Department office within one year of the date of the notice of
decision for this partition to be effective.

3. Final plat shall include City Engineer approved unified access point that
serves both lots.

4.  All cuts and/or fills exceeding 50 cubic yards require a physical constraints
permit. If the cutfill exceeds 250 cubic yards, drawings will need to be
submitted by a licensed engineer.

MIP 349-18 and ADJ 18-036 Page 1 of 2
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5. Except as modified by this decision, all development must be completed in
accordance with Land Use Development Ordinance 98-1222, as amended.

6. Building permit applications on the subject properties shall be processed as
Administrative Actions. o

Signed this 3rd day of May, 2018, by

Ao b Hp—

Steven K. Harris, AICP
Director, Planning Department

TIME LIMITS: The period of approval is valid for the time period specified for the
particular application type in Ordinance No. 98-1222. All conditions of approval shall
be fulfilled within the time limit set forth in the approval thereof, or, if no specific time
has been set forth, within a reasonable time. Failure to fulfill any of the conditions of
approval within the time limits imposed can be considered grounds for revocation of

approval by the Director.

Please Note! No guarantee of extension or subsequent approval either expressed
or implied can be made by the City of The Dalles Community Development
Department. Please take care in implementing your approved proposal in a timely

manner.

APPEAL PROCESS: The Planning Commission’s approval, approval with
conditions, or denial is the City’s final decision, and may be appealed to the City
Council if a completed Notice of Appeal is received by the Director no later than 5:00
p.m. on the 10”‘,day following the date of the mailing of the Notice of Public Hearing
Decision. The following may file an appeal of administrative decisions:

1. Any party of record to the particular public hearing action.

2. A person entitled to notice and to whom no notice was mailed. (A person
to whom notice is mailed is deemed notified even if notice is not received.)

3. The Historic Landmarks Commission, the Planning Commission, or the
City Council by majority vote.

A complete record of application for public hearing action is available for review upon
request during regular business hours, or copies can be ordered at a reasonable
price, at the City of The Dalles Community Development Department. Notice of
Appeal forms is also available at The Dalles Community Development Office. The
fee to file a Notice of Appeal is $380.00. The appeal process is regulated by
Section 3.020.080: Appeal Procedures of Ordinance No. 98-1222, The City of
The Dalles Land Use and Development Ordinance.

MIP 349-18 and ADJ 18-036 Page g of 2. of 127



O\‘\‘\
e

IR,

e Pacify, A

CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1125
PLANNING DEPARTMENT

RESOLUTION NO. P.C. 574-18

Approval of Minor Partition Application 349-18 and Adjustment Application 18-036 of Jonathan
Blum to divide one parcel into two parcels, 48.2 ft. by 95.0 ft., and to reduce the minimum lot
size from 5,000 sq. ft. to 4,389 sq. ft. (a 12.2% reduction) and a reduction of lot frontage from 50

ft. to 46.2 ft. (a 7.6% reduction).

RECITALS:

A.

The Planning Commission of the City of The Dalles has on May 3, 2018
conducted a public hearing to consider the above request. A staff report was
presented, stating the findings of fact, conclusions of law, and a staff

recommendation.

B. Staff's report of Minor Partition 349-18 and Adjustment 18-036 and the
minutes of the May 3, 2018 Planning Commission meetings, upon approval,
provide the basis for this resolution and are incorporated herein by reference.

RESOLUTION:

Now, therefore, be it FOUND, DETERMINED, and RESOLVED by the Planning Commission
of the City of The Dalles as follows:

A

In all respects as set forth in Recitals, Part “I” of this resolution.
Minor Partition 349-18 and Adjustment 18-036 is hereby approved with the
following conditions of approval:

1. Final plat submission must meet all the requirements of the City of The
Dalles Land Use and Development Ordinance (LUDO) Section 9.030
and the other applicable provisions of the LUDO.

2. Two copies of the surveyed and recorded plat must be received in the
Planning Department office within one year of the date of the notice of
decision for this partition to be effective.

3.  Final plat shall include City Engineer approved unified access point that
serves both lots.

4.  All cuts and/or fills exceeding 50 cubic yards require a physical constraints
permit. If the cutfill exceeds 250 cubic yards, drawings will need to be
submitted by a licensed engineer.

5. Except as modified by this decision, all development must be completed

in accordance with Land Use Development Ordinance 98-1222, as
amended.

6. Building permit applications on the subject properties shall be
processed as Administrative Actions.

Planning Commission Resolution 574-18
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APPEALS, COMPLIANCE, AND PENALTIES:

A

Any party of record may appeal a decision of the Planning Commission to the
City Council for review. Appeals must be made according to Section
3.020.080 of the Land Use and Development Ordinance, and must be filed
with the City Clerk within ten (10) days of the date of mailing of this
resolution.

Failure to exercise this approval within the time limits set either by resolution
or by ordinance will invalidate this permit.

All conditions of approval must be met within the time limits set by this
resolution or by ordinance. Failure to meet any condition will prompt .
enforcement proceedings that can result in: 1) permit revocation; 2) fines of
up to $500.00 per day for the violation period; 3) a civil proceeding seeking
injunctive relief.

The Secretary of the Commission shall (a) certify to the adoption of the Resolution; (b) transmit
a copy of the Resolution along with a stamped approved/denied site plan or plat to the

applicant.

APPROVED AND ADOPTED THIS 3RD DAY OF MAY, 2018.

Brsee

A

ANt AN,

Bruce Lavier, Chair
Planning Commission

I, Steven K. Harris, Planning Director for the City of The Dalles, hereby certify that the foregoing
Resolution was adopted at the regular meeting of the City Planning Commission, held on the
3rd day of May, 2018.

AYES:
NAYS:
ABSENT:
ABSTAIN:

ATTEST.:

Qutault_lavieq Nelson, Hppotl Ross

Stiles

—

—_—

N i WA

Steven K. Harris — AICP
Planning Director, City of The Dalles

Planning Commission Resolution 574-18
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STAFF REPORT
CITY OF THE DALLES

PLANNING DEPARTMENT

Minor Partition No. 349-18 & Adjustment No. 18-036

Jonathan Blum

Prepared by: Garrett McAllister, Planner

Procedure Type: Quasi-Judicial

Hearing Date: May 3, 2018

Assessor's Map: Township 1 North, Range 13 East, Map 10 AA

Tax Lot: 11000

Address: 1605 East 19" Street

Comprehensive Plan

Designation: “RL” Residential Low Density

Zoning District; “RL” Residential Low Density

Request: Applicant is requesting a minor partition to divide one lot into two.

The lot is 8,778 square feet and measures 92.4° x 95. The
partition will create two new lots of 4,389 square feet and measure
46’ x 95’ each. The two new lots do not meet minimum standards,
thus requiring adjustments to those standards. Along with the minor
partition, the applicant is requesting two adjustments, which have
been grouped together into one adjustment application. The first is
a 12.2% reduction in minimum lot size, from 5,000 square feet to
4,389 square feet. The second is a 7.6% reduction to the
minimum lot width from 50 feet to 46 feet.

NOTIFICATION

Property owners within 300 feet, City Departments and Franchise Ultilities.

COMMENTS RECEIVED
No comments were received as of April 25, 2018.

RECOMMENDATION
Staff recommends approval with conditions, based on the following findings of fact.

Minor Partition 349-18 & Adjustment 18-036 ) o
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LAND USE AND DEVELOPMENT ORDINANCE 98-1222:
Section 3.010.040 Applications

Subsection B. Completeness.
FINDING #1: The application was found to be complete on March 16, 2018.
Criterion met.

Section 3.020.050 Quasi-Judicial Actions

Subsection A. Decision Types.

e FINDING #2: This application is for a minor partition as per Section 9.030 and an
adjustment as per Section 3.080. Typically minor partitions are processed
administratively, but due to the additional adjustments staff elevated the application
to a Quasi-Judicial action. The specific request is to divide one lot into two. The
creation of the two new lots require two separate adjustments, a 12.2% reduction in
the minimum lot size requirement and a 7.6% reduction of the minimum lot width
requirement as outlined in Section 5.010.060 Development Standards. This request
follows Section 3.080.020 (D) Quasi-Judicial Adjustment procedure. Criterion met.

Subsection B. Staff Report.
Staff shall prepare a staff report which identifies the criteria and standards that apply to the
application and summarizes the basic findings of fact. The staff report will also include a
recommendation for approval, with conditions or denjal.
FINDING #3: This document serves as the staff report. This report will first
summarize findings of fact for the Minor Partition and then for the Adjustments.
Criterion met.

Subsection C. Public Hearings. Complete applications for quasi-judicial planning actions
shall be heard at a regularly scheduled Commission or Council meeting within 45 days from
the date the application is deemed complete.
FINDING #4: Application deemed complete March 16, 2018 and public hearing set
for Thursday, May 3, 2018 at 6:00PM. Criterion met.

Subsection D. Notice of Hearing. To be completed at least 10 days before scheduled
quasi-judicial public hearing.
FINDING #5: Appropriate mailings were sent to property owners within 300 feet and
notice to affected departments and agencies were made on April 23, 2018.
Criterion met.

Minor Partition 349-18

Section 9.020.020 Land Division Standards

Subsection A. Applicability. All land divisions shall be in conformance with the
requirements of the zone district where the division is proposed, and all other applicable
provisions of this Ordinance. Modifications to these requirements may be accomplished
through a Planned Development per the provisions of Section 9.050: Planned
Developments.

Minor Partition 349-18 & Adjustment 18-036 . Lo
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FINDING #6: This partition will divide one 8,778 sq ft lot into two smaller lots, both
4,389 sqg ft. The minimum lot size in the Residential Low Density zone is 5,000
square feet. Criterion not met without Adjustments.

Subsection B. Annexation. Whenever any new lot is created inside the Urban Growth
Boundary but outside the City limits, the City may require annexation or the signing of a
consent to annexation and a waiver of the one year limitation on consent to annexation.

FINDING #7: This property is entirely within City limits. Criterion not applicable.

Subsection C. Blocks. There are a series of code provisions indicating the size of blocks.

FINDING #8: The property is located in an area of the City that has consistent
length, width, and shape for the blocks in this area. The proposed partition meets the
standard block dimensions and supports infill development goais in the
Comprehensive Plan. Criterion met.

Subsection D. General Lot Requirements:

1.

Size and Shape. Lot size, width, shape, and orientation shall be appropriate for location
of the subdivision and for the type of use contemplated. No lot shall be dimensioned to
contain part of an existing or proposed street. Lot sizes shall not be less than required
by this Ordinance for the applicable zone district. Depth and width of properties
reserved or laid out for commercial and industrial purposes shall be adequate to provide
for off-street parking and service facilities required by the type of use proposed.” The
Residential Low Density District requires a lot area of at least 5,000 square feet and lot
dimensions of at least 50 feet wide by 65 feet deep for one dwelling lot.

FINDING #9: The proposed lots do not contain part of an existing or proposed street.
The proposed lots in this application fall below both minimum size and minimum width
requirements in the Residential Low Density zone. Both proposed lots are 4,389 square
feet and measure 46 feet wide and 95 feet deep. Adjustments to the minimum lot
standards are necessary to bring the parcels into compliance with LUDO standards.
Criterion can be met with approval of proposed Adjustments.

Access: Each lot shall abut upon a public street, alley, or approved private access
drive for a width of at least the minimum lot width specified by the development
standards for the zone district where the lot is located.

FINDING #10: Both proposed lots will abut East 19th street on the south side of the

lot for the entirety of the lot width. Criterion met.

Access Points. Arterial and collector streets access points shall be either established in
the final plat or included in covenants recorded as part of the final plat.

FINDING #11: East 19th Street is designated as a local street. Access points are
not required to be established on the final plat. Criterion does not apply.

Through Lots. Through lots shall be avoided except where essential to provide
separation of residential development from collector or arterial streets or to overcome
specific disadvantages of topography and orientation. No rights of access shall be
permitted across the rear lot line of a through lot.”

FINDING #12: The proposed parcels do not create through lots. Criterion met.

Lot Side Lines. Sidelines of lots, as far as practicable, shall be at right angles fo the
street the lots face.”

Minor Partition 349-18 & Adjustment 18-036 . o
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FINDING #13: The proposed parcel sidelines meet East 19th Street at right angles.
Criterion met.

Lot Grading. Lot grading shall conform to the provisions of Section 8.050: Erosion,
Slope Failure, and Cuts and Fill.””

FINDING #14: All cuts and/or fills exceeding 50 cubic yards require a physical
constraints permit. If the cut/fill exceeds 250 cubic yards, drawings will need to be
submitted by a licensed engineer. Criterion met with conditions.

Building Lines. Building setback lines may be established in a final plat or included in
covenants recorded as a part of a plat.”

FINDING #15: Setback lines are not reflected on the submitted partition application.
Setbacks requirements will need to be met at time of development. Criterion not
applicable.

Redevelopment Plans. A redevelopment plan shall be required when dividing

residential land into large lots that have the potential for further subdivision or partition

at some future date. The redevelopment plan shall show street extensions, utility

extensions, and lot patterns to:

a) Indicate how the property(ies) may be further developed to 70% of maximum
Comprehensive Plan density for the particular zone district.

b) Demonstrate that the proposal will not inhibit development of adjacent lands.

FINDING #16: Properties cannot be further divided or developed under current

LUDO development standards. The proposal will not inhibit development of adjacent

lands. Criterion not applicable.

Section 9.030.040 Partition Application Review

Subsection B. Review Criteria:

1.

Minor Partition 349-18 & Adjustment 18-036
Jonathan Blum | Page 4 of 6

The tentative plat meets the Wasco County recording requirements.

FINDING #18: The requirements can be met with the required survey. This will be
confirmed by receipt of two copies of the recorded plat from Wasco County.
Criterion met with conditions.

The proposal is consistent with the purposes of this Chapter, relevant
development standards of this Ordinance, policies and density requirements of
the Comprehensive Plan, Public Works Standards and policies, and any other
applicable policies and standards adopted by the City Council.

FINDING #19: As demonstrated in findings above, this proposal meets or will meet
with conditions, all applicable policies and standards. Criterion met.

Approval does not impede future development of property under the same ownership
or on adjacent land planned for urban densities, including provision of City services
and access from Public Street.

FINDING #20: This proposal to partition does not impede future development.
Criterion met.

The plans for public improvements meet the requirements contained in the
provisions of Section 9.040.060 H: Installation of Required Improvements.
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FINDING #21: This proposal to partition does not trigger any requirements for public
improvements. At the time of development on the lots, improvements will be required
to extend utilities and meet City requirements. In addition, at the time of development
fire access requirements will need to be met. Criterion not applicable.

Adjustment 18-036

Section 3.080.020 Applicability

D. The Quasi-Judicial Adjustment process may be used to change the following:
(2). Up to 20% reduction in lot width or depth requirements, but not less than a
minimum width of 35 feet in a residential zone and a minimum depth of 50 feet in a
residential zone.
(3). Up to 20% reduction in minimum lot area.
Finding #22: Applicant is requesting a 12.2% reduction to minimum lot size and
7.6% reduction in minimum lot width in the City’s RL zone. Both requests are less
than the 20% allowed with this review application. Criterion met.

Section 3.080.040 Applications

A. Review Criteria.

An adjustment will be approved if the review body finds that the applicant has shown that

either approval criteria 1 through 5 or 6 through 8 below, has been met.

1. Ifin a residential zone, the proposal will not significantly detract from the livability or

appearance of the residential area.
FINDING #23: The subject property is located in the RL — Residential Low Density
zone, which permits residential uses outright. Pursuant to Section 5.010.060
Development Standards, the minimum lot size for single family detached
development is 5,000 square feet. The request reduces the minimum lot size for
development but does not significantly detract from livability or appearance of the
residential area. Criterion met.

2. If more than one adjustment is being requested, the cumulative effect of the

adjustments results in a project which is still consistent with the overall purpose of
the zone.
FINDING #24: Two adjustments are required for the partition of the subject property.
The cumulative impact of the partition with the adjustments holds consistent with the
overall purpose of the zone, which is residential development. The request is also
consistent with Comprehensive Plan goal #10 “Housing”, which is to provide for
housing needs through encouraging urban infill and density. Criterion met.

3. City designated scenic resources and historic resources are preserved.
FINDING #25: There are no known scenic or historic resources in this area.
Criterion not applicable.

4. Any impacts resulting from the adjustment are mitigated to the extent practical.
FINDING #26: There are no known impacts due to requested lot size reductions.
Criterion met.

5. If in an environmental sensitive area, the proposal has as few defrimental
environmental impacts on the resource and resource values as is practicable.

Minor Partition 349-18 & Adjustment 18-036
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FINDING #27: There are no known environmentally sensitive areas at this site.
Criterion not applicable.

6. Application of the regulation in question would preclude all reasonable economic use
of the site.
FINDING #28: Application of the regulation in question without the adjustment does
preclude a minor partition to the lot, but does not preclude development without the
partition. Criterion not met.

7. Granting the adjustment is the minimum necessary to allow the use of the site.
FINDING #29: The adjustment is the minimum necessary to allow a minor partition
subject property, but partition not required to allow use of the site. Criterion not met.

8. Any impacts resulting from the adjustment are mitigated to the extent practical.
FINDING #30: There are no known impacts due to the adjustment. Criterion not
applicable.

Section 3.080.050 Conditions of Approval:
If granting the adjustment, the Approving Authority may aftach any reasonable conditions
deemed necessary to insure that the review criteria are met.

FINDING #31: Staff recommends approval with the following conditions.

Conditions of Approval

1. Final plat submission must meet all the requirements of the City of The Dalles Land
Use and Development Ordinance (LUDO) Section 9.030 and the other applicable
provisions of the LUDO.

2. Two copies of the surveyed and recorded plat must be received in the Planning
Department office within one year of the date of the notice of decision for this
partition to be effective.

3. All cuts and/or fills exceeding 50 cubic yards require a physical constraints permit. If the
cutffill exceeds 250 cubic yards, drawings will need to be submitted by a licensed
engineer.

4. Except as modified by this decision, all development must be completed in
accordance with Land Use Development Ordinance 98-1222, as amended.
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JUSTIFICATION OF REQUEST
Review Criteria for Adjustments are found in LUDO Section 3.080.040

For approval the applicant must satisfy the criteria in EITHER Section A or Section B.

On a separate piece of paper provide sufficient information for the review body to determine
each of the issues listed in the section chosen. The information may be written, photographic, or
any other method which will provide useful information to the review body. Except for the
application, information may be sent by fax or E-mail.

A. 1. Ifin a residential zone, show that the proposal will not significantly detract from the
livability or appearance of the residential area.
2. If more than one adjustment is being requested, the cumulative affect of the
adjustments results in a project which is still consistent with the overall purpose of the
zone.
3. City designated scenic resources and historic resources are preserved.
4. Any impacts resulting from the adjustment are mitigated to the extent practical.
5. If in an environmental sensitive area, the proposal has as few detrimental
environmental impacts on the resource and resource values as is practicable.

B. 1. Application of the regulation in question would preclude all reasonable economic use
of the site.
2. Granting the adjustment is the minimum necessary to allow the use of the site.
3. Any impacts resulting from the adjustment are mitigated to the extent practical.

C. If the applicant meets the approval criteria under either Section A or Section B, the
review body may also take into consideration, when applicable, whether the proposal
will:

1. Result in a more efficient use of the site.

2. Provide adequate provisions of light, air, and privacy to adjoining property.

3. Provide for accessibility, including emergency vehicles, per City standards.

4. Result in a structure that conforms to the general character of the neighborhood or
zone district.

5. If areduced number of parking is requested, provide adequate parking based on low
demand users, or supplement on-site parking with joint use agreements.

(The applicant may also provide comments on any of the issues in part C. )

There are no mandatory plans or other types of information required with this application. It is
the applicant’s responsibility to provide sufficient information and documentation on each of the
issues for the review body to make a decision. Insufficient justification will result in a denial.

Signature of cant Signature of Property Owner*
2 ~ ) )i
xX_ v '

/

/ Date Date

* Notarized Owner Consent Letter may substitute for signature of property Owner [J

Adjustment Application Page 2 of 2
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CITY of THE DALLES

%'\"’3 313 COURT STREET
Y THE DALLES, OREGON 97058

(541) 296-5481 ext. 1125
PLANNING DEPARTMENT

MINUTES
CITY OF THE DALLES PLANNING COMMISSION

CITY HALL COUNCIL CHAMBERS
313 COURT SREET
THE DALLES, OREGON 97058
CONDUCTED IN A MEETING ROOM IN COMPLIANCE WITH ADA STANDARDS

THURSDAY, MAY 3, 2018
6:00 P.M.

CALL TO ORDER
Chair Lavier called the meeting to order at 6:02 p.m.

ROLL CALL

Commissioners Present: Sherry DuFault, Bruce Lavier, John Nelson, Mark Poppoff, Jeff Stiles
and Steve Ross

Commissioners Absent:

Staff Present: Director Steve Harris, Senior Planner Dawn Hert, City Attorney Gene
Parker and Planner Garrett McAliister

Public in Attendance: Sixteen

APPROVAL OF AGENDA

Commissioner Stiles moved to approve the agenda as written. Commissioner Nelson seconded
the motion; the motion passed unanimously.

APPROVAL OF MINUTES

Commissioner Nelson moved to approve the minutes of April 19, 2018; Commissioner DuFault
seconded the motion. The motion passed unanimously.

PUBLIC COMMENT

None.

QUASI-JUDICIAL HEARINGS

Chair Lavier read the rules for a public hearing. He then asked if the Commission had any ex
parte contact, conflict of interest or bias that would prevent an impartial decision. Hearing none,
Lavier opened the public hearing at 6:08 p.m.
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REQUEST: Minor Partition 349-18 and Adjustment 18-036, 1605 E. 19" Street for
Jonathan Blum

Requesting a Minor Partition to divide one parcel into two parcels 46.2 ft. by 95.0 ft., an
Adjustment to reduce minimum lot size from 5,000 sq. ft. to 4,389 sq. ft. (a 12.2% reduction) and
a reduction of lot frontage from 50 ft. to 46.2 ft. (a 7.6% reduction).

Director Harris called attention to the amended staff report, Exhibit 1.
Planner McAllister presented the staff report.

Proponents:

Jonathan Blum, 403 E. Eighth Street, The Dalles

Blum provided a presentation of his proposed plans, Exhibit 2.

McAllister clarified that development of the lot was a separate issue from the land use
application to partition the lot.

Opponents:
Ed Goodman, 1837 Minnesota Street, The Dalles

Goodman stated the original intent of the developer was to construct single family dwellings.
Goodman provided a Declaration of Covenants, Conditions and Restrictions for 19" Street
Project, Inc., dba Oak Grove Subdivision, Exhibit 3. Also presented was the map, Exhibit 4,
mailed to property owners with the Notice of Public Hearing (the subdivision Goodman
referenced is circled in red), and an advertisement published in the Reminder dated October 15,
1992, Exhibit 5. Goodman stated he is opposed to the application.

Alex Maia, 1601 E. 19" Street The Dalles

Maia stated smaller homes would reduce property values; he was strongly against the
applications.

Mike North, 1613 E. 19" Street The Dalles

North stated his concern with easements on the property, and urged the Commission to refuse
the applications. McAllister clarified that all easements discussed were within the setbacks.

Jary Snodgrass, 1826 Minnesota Street, The Dalles

Snodgrass stated his opposition to the partition. He said smaller homes would have a negative
impact.

Carol Fisher, 1830 Minnesota Street, The Dalles

Fisher stated the decks would overlook her property. She did not object to a single home, but
opposed partitioning of the lot.

George and Tanis Stephens, 1833 Minnesota Street, The Dalles

McAllister read the email stating the Stephens’ strong objection to the applications, Exhibit 6.
Austin and Shay Manca, 1600 E. 19" Street The Dalles

McAllister read the email stating the Manca'’s objection to the applications, Exhibit 7.

Tom Peterson, 1626 E. 19" Street, The Dalles

Peterson asked what benefit there was with a reduction in lot size.

Planning Commission Minutes Planning Commission Agenda Packet
May 3, 2018 | Page 2 of 33 June 21, 2018 | Page 4 of 52

Page 92 of 127



Director Harris replied that the Housing Strategies Report provided strategies to fulfill State
mandated goals. One strategy adopted by City Council was infill of available properties within
the city limits and urban growth boundary.

Alex Maia, 1601 E. 19" Street The Dalles

Maia asked the Commission to consider the impact on current residents and stated this
construction would lower the value of existing homes.

Director Harris stated that the size of a lot does not always have a direct correlation to the value
of the home or structure placed on the lot. Harris paraphrased the Comprehensive Plan policies
referred to in the staff report;

Goal 10 Policies

1. Plan for more multi-family and affordable home ownership opportunities, including small
lot single family residential, townhomes and manufactured housing development
consistent with the City's Housing Needs Analysis.

3.a. Build on the pattern of concentrating higher residential densities near downtown, along
arterial and collector streets, and neighborhood centers where services and activity are
nearby.

7. Incentives should be used to encourage development that meets maximum allowable
density for all types of residential development.

8. Flexibility in implementing ordinances is needed to accommodate infill and to foster a
variety of development scenarios and housing options.

186. Development standards in all density areas shall be revised in order to permit more
flexibility in site planning and development. New standards shall consider flexibility for lot
sizes, setbacks, accessory residential uses on the same Iot, parking, alleyways and
other development features.

Joan North, 1613 E 19" Street, The Dalles

North stated the minor adjustment did not seem minor, and was definitely in opposition to the
application.

Rebuttal:

Jonathan Blum, 403 E. Eighth Street, The Dalles
Blum addressed the issues stated by the opponents.
Steve Hunt, PO Box 81, The Dalles

Hunt asked if granting the partition would preclude construction of a larger home. Chair Lavier
replied it would not.

Chair Lavier closed the public hearing at 7:30 p.m.

Commission discussion included the necessity for increased infill, separation of the decision on
the partition from concerns with future development, the need for larger lots suitable for high
end development, increased traffic in the area, and minimum Iot size for the Low Density
Residential District.
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Chair Lavier called for a brief recess at 7:58 p.m.
. Chair Lavier reconvened at 8:05 p.m.

Commissioner Nelson moved to approve Minor Partition 349-18 and Adjustment 18-036 in
accordance with findings of fact with an added condition of approval number six, “The planning
director will process any land use development review of the building permit application as an
Administrative Action.” Commissioner DuFault seconded the motion. The motion passed 4-2,
Poppoff and Stiles opposed.

Chair Lavier reconvened the public hearing at 8:15 p.m.
REQUEST: Adjustment 18-037, Corner of W. 13" and Perkins Streets for Jonathan Blum

Requesting a reduction of minimum lot size from 9,000 sq. ft. to 7,475 sq. ft., an adjustment of
16.9%.

Planner McAllister presented the staff report. He called attention to Section 3.080.040, Finding
#7, of his staff report: “...The request reduces the minimum lot size for development but does
not significantly detract from livability or appearance of the residential area.”

Proponents:

Jonathan Blum, 403 E. Eighth Street, The Dalles

Blum provided a presentation of his proposed plans, Exhibit 8.
Opponents:

Wendy Palmer, 1902 W. 13th Street, The Dalles

Palmer stated she had no objection to a single family residence, but was not in favor of a
duplex. Palmer was concerned about narrow streets and congestion.

Ruth Beecher, 500 W. 11" Street, The Dalles.

Beecher was in attendance, but left prior to the hearing. Beecher left a message with Lorene
Hunt, stating she had purchased a house from Mr. Blum.

Lorene Hunt PO Box 81, The Dalles

Hunt stated multiple homes were a concern, the proposed plans would change the character of
the neighborhood, and she was concerned about the safety of children using the school bus.
Hunt said it was difficult to obtain information from the City, and encouraged staff to include the
purpose of the application on the Notice of Public Hearing.

Steve Hunt, PO Box 81, The Dalles

Hunt stated the neighborhood character would be changed by approval of this application. He
urged the Commission to refuse the application.

Rebuttal:
Jonathan Blum, 403 E. Eighth Street, The Dalles
Blum addressed the issues stated by the opponents.

Commission discussion included parking, width of streets and improvements in the public right
of way.

Chair Lavier closed the public hearing at 8:56 p.m.
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Commissioner DuFault moved to approve Adjustment 18-037 based on findings of fact and
conditions of approval. Commissioner Poppoff seconded the motion. The motion passed 5-1,
Stiles opposed.

RESOLUTION 574-18

Commissioner Nelson moved to approve Resolution 574-18 approving a Minor Partition and
Adjustment for Jonathan Blum according to the finding of facts and the conditions of approval,
with the addition of Condition of Approval #6. Commissioner Ross seconded the motion. The
motion passed 5-1, Stiles opposed.

RESOLUTION 675-18

Commissioner DuFault moved to approve Resolution 575-18 as written. Commissioner Ross
seconded the motion; the motion passed 5-1, Stiles opposed.

STAFF COMMENTS

Director Harris stated Planner McAllister's last day would be Friday, May 4, 2018. McAllister
said he appreciated the opportunity to work for the City.

The next regularly scheduled meeting is May 17, 2018. Three items are scheduled for the
agenda.

COMMISSIONER COMMENTS OR QUESTIONS

Commissioner Stiles shared research he completed on Accessory Dwelling Units, Exhibit 9.

ADJOURNMENT

Chair Lavier adjourned the meeting at 9:12 p.m.

Respectfully Submitted
Paula Webb, Planning Secretary

Bruce Lavier, Chair
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Exhibit 1

PLANNING COMN SE ON

STAFF REPORT
CITY OF THE DALLES

PLANNING DEPARTMENT

Minor Partition No. 349-18 & Adjustment No. 18-036

Jonathan Blum

Prepared by: Garrett McAllister, Planner

Procedure Type: Quasi-Judicial

Hearing Date: May 3, 2018

Assessor's Map: Township 1 North, Range 13 East, Map 10 AA

Tax Lot: 11000

Address: 1605 East 19" Street

Comprehensive Plan

Designation: “RL" Residential Low Density

Zoning District: “RL" Residential Low Density

Request: Applicant is requesting a minor patrtition to divide one lot into two.

The lot is 8,778 square feet and measures 92.4' x 95'. The
partition will create two new lots of 4,389 square feet and measure
46' x 95’ each. The two new lots do not meet minimum standards,
thus requiring adjustments to those standards. Along with the minor
partition, the applicant is requesting two adjustments, which have
been grouped together into one adjustment application. The first is
a 12.2% reduction in minimum lot size, from 5,000 square feet to
4,389 square feet. The second is a 7.6% reduction to the
minimum lot width from 50 feet to 46 feet.

NOTIFICATION

Property owners within 300 feet, City Departments and Franchise Utilities.

COMMENTS RECEIVED
No comments were received as of April 25, 2018.

RECOMMENDATI¢ |
Staff recommends approval with conditions, based on the following findings of fact.

Minor Partition 349-18 & Adjustment 18-036
Jonathan Bium
Page 1 0f6
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Exhibit 1
LAND USE AND DEVELOPMENT ORDINANCE 98-1222:

Section 3.010.040 Applications

Subsection B. Completeness.
FINDING #1: The application was found to he complete on March 16, 2018.

Criterion met.
Section 3.020.050 Quasi-Judicial Actions

Subsection A. Decision Types.

o FINDING #2: This application is for a minor partition as per Section 9.030 and an
adjustment as per Section 3.080. Typically minor partitions are processed
administratively, but due to the additional adjustments staff elevated the application
to a Quasi-Judicial action. The specific request is to divide one lot into two. The
creation of the two new lots require two separate adjustments, a 12.2% reduction in
the minimum lot size requirement and a 7.6% reduction of the minimum lot width
requirement as outlined in Section 5.010.060 Development Standards. This request
follows Section 3.080.020 (D) Quasi-Judicial Adjustment procedure. Criterion met.

Subsection B. Staff Report.
Staff shall prepare a staff report which identifies the criteria and standards that apply to the
application and summarizes the basic findings of fact. The staff report will also include a
recommendation for approval, with conditions or denial.
FINDING #3: This document serves as the staff report. This report will first
summarize findings of fact for the Minor Partition and then for the Adjustments.

Criterion met.

Subsection C. Public Hearings. Complete applications for quasi-judicial planning actions
shall be heard at a regularly scheduled Commission or Council meeting within 45 days from
the date the application is deemed complete.
FINDING #4: Application deemed complete March 16, 2018 and public hearing set
for Thursday, May 3, 2018 at 6:00PM. Criterion met.

Subsection D. Notice of Hearing. To be completed af least 10 days before scheduled
quasi-judicial public hearing.
FINDING #5: Appropriate mailings were sent to property owners within 300 feet and
notice to affected departments and agencies were made on April 23, 2018.
Criterion met.

inor Partition 349-18

Section 9.020.020 Land Division Standards

Subsection A. Applicability. All land divisions shall be in conformance with the
requirements of the zone district where the division is proposed, and all other applicable
provisions of this Ordinance. Modifications to these requirements may be accomplished
through a Planned Development per the provisions of Section 9.050: Planned

Developments.

Minor Partition 349-18 & Adjustment 18-036
Jonathan Blum
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Exhibit 1

5. Lot Side Lines. Sidelines of lots, as far as practicable, shall be at right angles to the
street the lots face.”
FINDING #13: The proposed parcel sidelines meet East 19th Street at right angles.
Criterion met.

6. Lot Grading. Lot grading shall conform to the provisions of Section 8.050: Erosion,
Slope Failure, and Cuts and Fill.”
FINDING #14: All cuts and/or fills exceeding 50 cubic yards require a physical
constraints permit. If the cut/fill exceeds 250 cubic yards, drawings will need to be
submitted by a licensed engineer. Criterion met with conditions.

7. Building Lines. Building setback lines may be established in a final plat or included in
covenants recorded as a part of a plat.”
FINDING #15: Setback lines are not reflected on the submitted partition application.
Setbacks requirements will need to be met at time of development. Criterion not
applicable.

8. Redevelopment Plans. A redevelopment plan shall be required when dividing
residential land into large lots that have the potential for further subdivision or partition
al some future date. The redevelopment plan shall show street extensions, utility
extensions, and lot patterns to:

a) Indicate how the property(ies) may be further developed to 70% of maximum
Comprehensive Plan density for the particular zone district.

b) Demonstrate that the proposal will not inhibit development of adjacent lands.

FINDING #16: Properties cannot be further divided or developed under current

LUDO development standards. The proposal will not inhibit development of adjacent

lands. Criterion not applicable.

Section 9.030.040 Partition Application Review

Subsection B. Review Criteria:
1. The tentative plat meets the Wasco County recording requirements.
FINDING #18: The requirements can be met with the required survey. This will be
confirmed by receipt of two copies of the recorded plat from Wasco County.
Criterion met with conditions.

2. The proposal is consistent with the purposes of this Chapter, relevant
development standards of this Ordinance, policies and density requirements of
the Comprehensive Plan, Public Works Standards and policies, and any other
applicable policies and standards adopted by the City Council.

FINDING #19: As demonstrated in findings above, this proposal meets or will meet
with conditions, all applicable policies and standards. Criterion met.

3. Approval does not impede future development of property under the same ownership
or on adjacent land planned for urban densities, including provision of City services
and access from Public Street.

FINDING #20: This proposal to pariition does not impede future development.
Criterion met,

Minor Partition 349-18 & Adjustment 18-036
Jonathan Blum
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Exhibit 1

4. The plans for public improvements meet the requirements contained in the
provisions of Section 9.040.060 H: Installation of Required Improvements.
FINDING #21: This proposal to partition does not trigger any requirements for public
improvements. At the time of development on the lots, improvements will be required
to extend utilities and meet City requirements. In addition, at the time of development
fire access requirements will need to be met. Criterion not applicable.

Adjustment 18-036

Section 3.080.020 Applicability

D. The Quasi-Judicial Adjustment process may be used to change the following:
(2). Up to 20% reduction in lot width or depth requirements, but not less than a
minimum width of 35 feet in a residential zone and a minimum depth of 50 feet in a
residential zone.
(3). Up to 20% reduction in minimum lot area.
Finding #22: Applicant is requesting a 12.2% reduction to minimum lot size and
7.6% reduction in minimum lot width in the City’s RL zone. Both requests are less
than the 20% allowed with this review application. Criterion met.

Section 3.080.040 Applications

A. Review Criteria.

An adjustment will be approved if the review body finds that the applicant has shown that

either approval criteria 1 through 5 or 6 through 8 below, has been met.

1. If in a residential zone, the proposal will not significantly detract from the livability or

appearance of the residential area.
FINDING #23: The subject property is located in the RL — Residential Low Density
zone, which permits residential uses outright. Pursuant to Section 5.010.060
Development Standards, the minimum lot size for single family detached
development is 5,000 square feet. The request reduces the minimum lot size for
development but does not significantly detract from livability or appearance of the
residential area. Criterion met.

2. If more than one adjustment is being requested, the cumulative effect of the

adjustments results in a project which is still consistent with the overall purpose of
the zone.
FINDING #24: Two adjustments are required for the partition of the subject property.
The cumulative impact of the partition with the adjustments holds consistent with the
overall purpose of the zone, which is residential development. The request is also
consistent with Comprehensive Plan goal #10 “Housing”, which is to provide for
housing needs through encouraging urban infill and density. Criterion met.

3. City designated scenic resources and historic resources are preserved.
FINDING #25: There are no known scenic or historic resources in this area.
Criterion not applicable.

4. Any impacts resulting from the adjustment are mitigated to the extent practical.
FINDING #26: There are no known impacts due to requested lot size reductions.
Criterion met.

Minor Partition 349-18 & Adjustment 18-036
Jonathan Blum
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Exhibit 1

5. If in an environmental sensitive area, the proposal has as few detrimental
environmental impacts on the resource and resource values as is practicable.
FINDING #27: There are no known environmentally sensitive areas at this site.
Criterion not applicable.

6. Application of the regulation in question would preclude all reasonable economic use
of the site.
FINDING #28: Application of the regulation in question without the adjustment does
preclude a minor partition to the lot, but does not preclude development without the
partition. Criterion not met.

7. Granting the adjustment is the minimum necessary to allow the use of the site.
FINDING #29: The adjustment is the minimum necessary to allow a minor partition
subject property, but partition not required to allow use of the site. Criterion not met.

8. Any impacts resulting from the adjustment are mitigated to the extent practical.
FINDING #30: There are no known impacts due to the adjustment. Criterion not
applicable.

Section 3.080.050 Conditions of Approval:
If granting the adjustment, the Approving Authority may attach any reasonable conditions
deemed necessary to insure that the review criteria are met.

FINDING #31: Staff recommends approval with the following conditions.

Conditions of Approval

1. Final plat submission must meet all the requirements of the City of The Dalles Land
Use and Development Ordinance (LUDO) Section 9.030 and the other applicable
provisions of the LUDO.

2. Two copies of the surveyed and recorded plat must be received in the Planning
Department office within one year of the date of the notice of decision for this
partition to be effective. <

/

4. All cuts and/or fills exceeding 50 cubic yards require a physical constraints permit. If the
cut/fill exceeds 250 cubic yards, drawings will need to be submitted by a licensed
engineer.

5. Except as modified by this decision, all development must be completed in
accordance with Land Use Development Ordinance 98-1222, as amended.

Minor Partition 349-18 & Adjustment 18-036
Jonathan Blum
Page 6 of 6
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Exhibit 1

Housing Code Amendments (DRAFT 2) 10 of 21

PROPOSED AMENDMENTS: LOT SIZE AND DENSITY STANDARDS

CHAPTER 5: ZONE DISTRICT REGULATIONS

Section 5.010: RL - Low Density Residential District
5,010,060 Development Standards

RL Low Density y
Residential Standard

Lot Size

Single Family Detached 5.000.gq. ft. minimum

Corner Duplex ( 42,500 3. ft. per dwelling unit

Small Lot Single Family ;800 sq. ft. minimum with density transfer

Attached Row House 3,200 sq. ft. minimum with density transfer
Lot Width 50 fi. minimum
Lot Width - Corner Duplex 325 ft. minimum per dwelling, each unit shall front on a separate street
Lot Depth 65 ft. minimum average

[ e c— .

This allowance for lower minimum lot sizes and lot width for a corner duplex both
allows development on a wider range of lots and can ensure that the scale of duplexes is
compatible with single-family development. Requiring duplexes to be sited on lots twice
as large as single-family homes encourages development of duplexes that are twice the

i floor area of a single-family home. To ensure compatibility, no changes to setbacks, lot

i coverage, or height are recommended.

Section 5,020; RH - High Density Residential District
5.020.060 Development Standards

Standard
RH High Densi
Resigdential g One Dwelling Unit | Two Dwelling | Three Dwelling DF oulrlp r More
per Lot Units per Lot | Units per Lot welling Units
per Lot

Minimum Lot Area | 3,500 sq. ft. OR 54,000 sq. ft. | 86,000 sq. fi. 10,000 sq. fi.
2,8500 sq. ft. for small
lot and townhouse
clusters (3-8 units)

Minimum Site Area

per Dwelling Unit 3,500 sq. ft. OR 2,5000 sq. ft. | 2,5000 sq. ft. 1,500 sq. ft.
2,8500 sq. ft. for small
lot and townhouse
clusters (3-8 units)

Minimum Lot

Width 35 fi. OR 540 fi. 7560 fi. 75 fi.
285 ft. for small lot

APG City of The Dalles Housing Code Amendments

Planning Commission Minutes
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Exhibit 2

Proposed Lot Partition

1605t
Rober 3
The Di n
M 3

Who we are?

* Live in The Dalles and Hood River
» Small business owners in The Gorge
* Focused on real property development in The Dalles

* Emphasis on single family homes and properties that add
value and character to neighborhoods

* Friends who wish to build equity in our local community

Planning Commission Minutes
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Exhibit 2

Considerations

* Large vacant lot in this neighborhood will likely be developed —
with a single larger home with larger visual impact

* The Dalles is in need of additional housing and maximizing the
usefulness of this lot as allowed by LUDO fits into residential
mix desired by the city

* This parcel has been for sale for many years, and continues to
be undeveloped as a result of its slope and existing landscape

+ Our plans male accommodation for this unique parcelin a
way that is attractive and minimalistic

Thank you.

Questions? ]
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Exhibit 3

DECRARATYION OF COVENANTS, COWDITIOWS AND' RESTRICTIONS FOR

19TH STREET PROJECT, INC., dba OAK GROVE SUBDIVISION,
a corporation, herelnafter referred to as "Declarant"

WASCO COUNTY, OREGON
CITY OF THE DALLES
WITNESSETH:

WHEREAS, Declarant has'hefetofore acquired the fee interest dn certain
land situated in the County of Wasco, State of Oregom, and more particu-
larly described as per Exhibit A" annexed hereto and made a part hereof;
and

WHEREAS, Declarant has developed a new subdivision, known as QOak Grove
Subdivision, on file with the Wasco County Clerk's office on the land in-
eluded in the Exhibit "A" attached hereto, affording a well planned resi-
dential subddvislon; and

WHEREAS, Declavant desives to subject that poxrtion of the property de-
scribed in Exhibit "A" to the covenants, conditions and restrictions as
hereinafter set forth and to impose sald covenants, conditions and restric—~
tfons on the property, including easements of record thereon and the privi-
leges relating to the use of the properties subject to these conditions as
hereinafter set forth; and

WHEREAS, Declarant deems 1t desirable for the efficient preservation
of the value, desirability and attractiveness of said property, pursuvant to
the provisions of this Declaration, to impose these following covenants,
conditions and restrictions on the property of the subdivision; and

WHEREAS., Peclaramt will cause said-I&md»&escribeé’in:Exhibft "AY to be
conveyed subject to certainm protective covenants, conditfons and restric-

tions as hereinafter set forth.

Page - 1 ~ DECLARATION
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Exhibit 3

NOW, THEREFORE, Declarant hereby declares that all of the properties
described in Exhibit "A" shall He held, sold and conveyed subject to the
following easeménts, covenants, conditions and restrictions, all of which
are for the purpose of enhancing and protecting the value, desirability and
attractiveness of sald propexrty. These easements, covenants, conditions
and restrictlons shall yrun with saild property and shall be binding on all
parties having or acquiring any right, title or interest in the described
properties or any part thereof, and shall ilnure to the benefit of each
owner thereof.

ARTICLE I
DEFINITIONS

The following words, phrases or terms when wused hereim, shall have the
following meanings:

Sectdon 1. "Declaration"™ shall mean and refer to this declaration of
covenants, conditions and restrictions (CCRs).

Sectfon 2. "Conporation" shall mean i%ch Street Project, Inc., an
Oregon corporation.

Section 3., "Osmer" shall mean and refer te the record owner, whether
one or more persons or entities, of a fee simple title to any lot which is
a part of the property, but excluﬂing ‘those persons having such interest
merely as security for the performance of an obligation,

Section 4., "Architectural Committee” shall mean and refer to the .com—
mittee hereilnafter defined.

11
[ E!
/11
/11
17
/1

Page - 2 - DECLARATION
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Exhibit 3
ARTICLE IT
ARCHITECTURAL COMMITTEE

The architectural committee shall have the board of directors' author-
ity to revlew and approve architectural concepts, to insure the quality and
performance as required by the covenants, -conditions and restrictions.

The architectural committee shall :consilst of not less than three mor
more than five owners selected by the board of directors of the 19th Street
Project, Inc. corporation.

ARTICLE IIT
COVENANTS,, CONDITIONS'AND RESTRICTIONS

Section 1. The board of directors has approved the folloving
covenants, conditions and restrictions, and by this document is empowered
to enforce compliance therewith as follows, to-wit:

(A) Each lot of the subdivision shall comply with the City of The

Dalles zoning and building code restrictions and requirements.

(B} No improvement consisting of & single family residence shall be
constructed on any one lot with less than 1,000 square feet floor
space (inside measurement).

(C) No residence shall have a roof line from the upside foundation im
excess of 32 feet In altitude.

{D) Each lot shall have a landscaping plan submitted tc ths erchir -
tural committee, subject. to the approval of the committee, which
approval will not unreasonably be withheld and must be, ia ¢
eral, consistent with the spirit of the subdivision. 3Jaid ia -

scaplng shall not unreasonably restrict the i of an® tare
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Exhibit 3
(E) Manufactured housing: ov modular housing, in particular, shall re-
quire the prior approval of the azxchitectural commiftee as to de-~
sign and plan., Such approval will not unreasonably be withheld.
Section 2. No facilitiles, including poles and wires, for the trans-—
mission of electriecity, telephone messages and the l1ike, shall be placed or
maintained above the surface of the ground on any lot, and no external or
outside antennas of any kind shall be maintained without prior written ap-
proval of the architectural committee.
Section 3. No temporary building, traller, garage or other building
shall De used temporarily or permanently as a residence on any lot.
ARTICLE IV
ENFORCEMENT
Section 1. Enfiorcement wof the covenamts, conditions and restrictions

will be subject to the ordicances of the City of The Dalles and the

- - ~ o~

riod of time: required for single family dwellings to be comstructed owm each

covenants, and each owner of any suech lot by acceptance of a deed there-
fore, whether or mot it shall be so expressed in such deed or mot it 1s
deemed to covenant :and agree to pay speclal assessments reasonably meces-
sary for the enforcement of the covenants, conditions and restrictions.
Such speecial assessments shall be established and collected from time to
time as herelnafter prowvided.

Section.4. The assessment levied shall be pursuant to majority vote

of the corporate board and shall be used exclusively foxr the puxpose of

Page ~ .4 - DECLARATION
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Exhibit 3

ngoﬁoting the welfare of the ouners. and residents, and im particular, the.
'enmbrcement of the covenants,; conditions and restrictions.

Sald assessments shall be limited to a maximum of not to exceed
$500.00 per lot in total.

Bection 5. 'Such assessments shall be separate, distinct and the per—
sondl -debts .and .obligations of the -ovmer ‘or owners of the lots .against
which the same 1s assesged. Any asgessment provided for im this Declara-
tion, which is not paid when due, shall be delinquent. If any assessment
is mot paid within 30 daye after the delinqguency date and a prioxr written
wotice ie given of saild delinquency, the assessment shall bear Interest
from the date of the notice of delinquency at the rate of 87 per annum,

Any such delinquency in assessment payments shall constitute a lien
agalnst the property that ds inferlor to purchase money mortgages, itrust
deeds .and prior obligations .against said properties.

Unless sooner satisfled in release, or the'enforcemeut thereof initdi-
ated as herein provided. such lien shall expire and be of no further force
or effect one year after the date of recordation of said notice ef claim.

ARTICLE V
DURATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Section 1. Duration. All the covenants set forth or provided for in
this Declaratlon shall be deemed covenants running with the property and/or
«charges and -lilens upon ‘the property and any and .every -conveyance of any

part of the property shall be absolutely subject to sald covenants, whether
2 100 40 ghall be S0 expressed in the deed ot other comveysnce thereof.
[

rrr
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Exhibit 3

IN WITNESS WHEREOF,, the undexasigpned befng the Declarant herein has
hereunto set his hand and seal this day of Nowembeu, 1992,

19th Street Project, Inc.,
an Oregon corporation

By

By _

By

By

By:

By

STATE OF QREGON Y
) ss November ___ , 1992
County of Wasco ) )

Personally appeared the above named Dale Taylor, Peter Peruzzo, Terry
Nelson, Maxine Kelly, Gary Bradford and M. D. Van Valkenburgh, and acknowl-
edged the foregoing to be their wvoluntary act and deed.

BEFORE ME:
Notary Public for Oregon
My Commission Expires:

;LH§“5A§ECLARATION
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Exhibit 5
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Exhibit 6

Garrett McAllister

From: G & T Stephens <montanagt@yahoo.com>
Sent: Thursday, May 03, 2018 1:25 PM

To: Garrett McAllister

Subject: Minor Partition 1605 E. 19th

. We strongly object to the partition at 1605 E. 19th Street especially if there are town house, which would
look right down into our front window giving us no privacy.

Sincerely

George & Tanis Stephens
1833 Minnesota Street
The Dalles, Or 97058

Exhibit 7

Garrett McAllister

From: Austin Manca <austinmanca@yahoo.com>
Sent: Thursday, May 03, 2018 5:08 PM

To: Garrett McAllister

Subject: request to partition property

Austin Manca
1600 E 19th Street The Dalles, Or

My wife and | do not think that dividing a property into a smalier lot and increasing the number of residents in our
neighborhood will add value to the community. We disagree with this proposal and think the lots should remain as is.
Thank You,

Austin and Shay Manca
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Exhibit 8

Proposed Lot Adjustment

and Perkins St

lonathan Blum
alles Planni  lommission
3, 2018

Proposal

* The current lot size is 7,905 square feet I

* The dimensions of lot are 65’4” x 115’

* Requesting to adjust minimum lot size to accommodate
construction of a duplex:

+ Adjust minimum lot size from 9,000 square feet to 7,905, a
reduction of 12%

* This proposal prepares the lot for a duplex to be constructed
in the next 12 months
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CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1125
Planning Department

CERTIFICATE OF MAILING

| hereby certify that | served the attached notice of _
regarding:

On , by mailing a correct copy thereof, certified by me as such,
contained in a sealed envelope, with postage paid and deposited on the post office at The Dalles
Oregon on said day. Between the said Post Office and the address to which said copy was mailed,

there is a regular communication by US Mail.

DATED: _

Sewctal_y, Laininy wopai unent
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CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1125
PLANNING DEPARTMENT

April 23,2018

NOTICE OF PUBLIC HEARING

Notice is hereby given that the City of The Dalles Planning Commission will conduct a quasi-
judicial public hearing on Thursday, May 3. 2018 at 6:00 pm, in the City Hall Council
Chambers, 313 Court Street, The Dalles, Oregon 97058. The meeting will be conducted in a
room in compliance with ADA Standards. Anyone requiring accommodations may call the
office of the City Clerk, (541) 296-5481 ext. 1119, Monday through Friday, from 8:00 a.m. to
5:00 p.m. to make arrangements.

This notice is being sent to affected agencies, parties of record, and property owners within 300
feet of the subject property. The request is outlined below, and the procedures for the public
hearing are also shown. The application and all related documents, as well as the applicable
criteria are available for viewing at the Planning Department in City Hall.

APPLICANT: Jonathan Blum

APPLICATION NUMBER: MIP 349-18 and ADJ 18-036

REQUEST: Requesting a Minor Partition to divide one parcel into two parcels 46.2 ft. by 95.0
ft., an Adjustment to reduce minimum lot size from 5,000 sq. ft. to 4,389 sq. ft. (a 12.2%
reduction), and a reduction of lot frontage from 50 ft. to 46.2 ft. (a 7.6% reduction).

PROPERTY OWNER: Jonathan Blum

LOCATION: The property is located at 1605 E 19" Street and is further described as IN 13E
10 AA t.1. 11000. Property is zoned Low Density Residential — RL.

REVIEW CRITERIA: City of The Dalles Land Use and Development Ordinance No. 98-1222,
Section 9.030 — Partitions, Minor Replats, Lot Line Adjustments; Section 3.080 — Adjustments;
Section 5.010 — “RL” — Low Density Residential District.

COMMENT PROCEDURE:

1. Signed written comments may be submitted prior to the hearing by mail or personal delivery.
Faxes will be accented onlv if sent to 541-298-5490. Emails will only be accepted if sent to
All comments must include the name and address of the
person making the comments. Comments for a quasi-judicial hearing which are longer than
one side of one page shall be accepted only by mail or in person and only if 12 copies are

Notice of Public Hearing bage 120 of 127
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presented. Comments must be at least equal in size to ten point type. Comments must be
received by 5:00 p.m. on the hearing date, or may be presented in person at the hearing.
Additional information relating to comments and the quasi-judicial hearine nrocess can he
found in LUDO Section 3.020.070. The full LUDO is on line a

2. Failure to raise an issue during the public hearing process, in person or by letter, or failure to
provide statements or evidence sufficient to afford the decision maker an opportunity to
respond to the issue will preclude an appeal to the City Council and the Land Use Board of
Appeals based upon that issue.

3. Copies of all review criteria and evidence relied upon by the decision maker or evidence
provided by the applicant are available for free review or may be purchased at the
Community Development Department, 313 Court Street, The Dalles, Oregon 97058. A
Staff Report will be available for inspection seven days prior to the hearing.

DECISION PROCESS:

1. An application is received, decision date set, and notice mailed to property owners
within 300' of the subject property.

2. All affected City departments and other agencies are asked to comment.

3. All timely comments and the application are weighed against the approval criteria in
a Staff Report.

4. The provisions of the Land Use and Development Ordinance No. 98-1222 and the
City of The Dalles Comprehensive Plan must be met.

5. A decision is reached by the Planning Commission based on the Findings of Fact in
the Staff Report and other evidence submitted.

6. Parties of Record (notified property owners, affected public agencies, and other
parties who make timely comment) will receive a Notice of Decision.

7. Aggrieved parties may appeal a Quasi-Judicial decision to the City Council within 10
days of the date a Notice of Decision is mailed, subject to the requirements for appeal
procedures.

If you have any questions, please call the Planning Denartment. Garrett McAllister, Planner, at
(541) 296-5481, ext. 1132 or contact via e-mai.
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CITY of THE DALLES
313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481
FAX (541) 296-6906

AGENDA STAFF REPORT

AGENDA LOCATION: Action Item #12-A

MEETING DATE: July9, 2018

TO: Honorable Mayor and City Council
FROM: Gene E. Parker, City Attorney
ISSUE: Resolution No. 18-021 Denying Appeal #32-18 and Affirming the

Planning Commission’s Decision Approving Adjustment #18-037
of Jonathan Blum to Reduce the Minimum Lot Size for a Parcel
Located at West 13" and Perkins Streets from 9,000 Square Feet to
7,745 Square Feet.

BACKGROUND: On June 25, 2018, the City Council conducted a public hearing for Appeal
#32-18 filed by Steve Hunt, concerning the Planning Commission’s decision to approve
Adjustment #18-037 of Jonathan Blum to reduce the minimum lot size for a parcel located at
West 13" and Perkins Streets from 9,000 square feet to 7,745 square feet. Following the public
hearing, the Council voted to deny the appeal and affirm the Planning Commission’s decision.
Council directed staff to prepare a resolution setting forth its decision and the applicable findings
of fact and conclusions of law. Resolution No. 18-021 is included with this staff report for the
Council’s review and approval.

BUDGET IMPLICATIONS: None.

COUNCIL ALTERNATIVES:

1. Staff recommendation: Move to adopt Resolution No. 18-021 Denying Appeal #32-18
and Affirming the Planning Commission’s Decision Approving Adjustment #18-037 of
Jonathan Blum to Reduce the Minimum Lot Size for a Parcel Located at West 13" and
Perkins Streets from 9,000 Square Feet to 7,745 Square Feet.

2. If the Council desires to revise any of the proposed findings of fact and conclusions of
law set forth in Exhibit “A” to Resolution No. 18-021, identify those changes, and move
to adopt Resolution No. 18-021 with Exhibit “A” as amended by the Council.

ASR — Resolution No. 18-021 Page 1 of 1
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RESOLUTION NO. 18-021

A RESOLUTION OF THE CITY COUNCIL DENYING APPEAL #32-18 AND
AFFIRMING THE PLANNING COMMISSION’S DECISION APPROVING
ADJUSTMENT #18-037 OF JONATHAN BLUM TO REDUCE THE MINIMUM LOT
SIZE FOR A PARCEL LOCATED AT WEST 13™ AND PERKINS STREETS FROM
9,000 SQUARE FEET TO 7,745 SQUARE FEET

WHEREAS, Jonathan Blum submitted an application on March 16, 2018 for an adjustment to
reduce the minimum lot size for a parcel located at West 13" and Perkins Streets, from 9,000 to 7,745
square feet, which application was assigned the file number Adjustment #18-037 by the Planning
Department; and

WHEREAS, on May 3, 2018, the Planning Commission conducted a public hearing for
Adjustment #18-037, and following the public hearing, the Planning Commission voted to approve the
requested adjustment, based upon findings of fact and conclusions of law, which decision was set forth in
Resolution PC 575-18; and

WHEREAS, on May 14, 2018, Steve Hunt filed a Notice of Appeal of the Planning
Commission’s decision, which was assigned Appeal #32-18 by the Planning Department; and

WHEREAS, on June 25, 2018, the City Council conducted a public hearing for Appeal #32-18,
and following the public hearing, the City Council voted four (4) to zero (0) to deny the appeal and affirm
the decision of the Planning Commission set forth in Resolution PC 575-18, based upon findings of fact
and conclusions of law; and

WHEREAS, the City Council has reviewed the proposed findings of fact and conclusions of law
set forth in Exhibit “A”, and desires to adopt a resolution approving the proposed findings of fact and
conclusions of law.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF THE DALLES
RESOLVES AS FOLLOWS:

Section 1. The City Council hereby approves and adopts the findings of fact and conclusions of
law set forth in Exhibit “A”, attached hereto and incorporated herein by this reference. The appeal
designated Appeal #32-18 filed by Steve Hunt is denied.

Section 2.  This resolution shall be considered effective as of July 9, 2018.
PASSED AND ADOPTED THIS 9™ DAY OF JULY, 2018.
Voting Yes, Councilors:
Voting No, Councilors:

Absent, Councilors:
Abstaining, Councilors:

AND APPROVED BY THE MAYOR THIS 9™ DAY OF JULY, 2018.

Attest:

Stephen E. Lawrence, Mayor Izetta Grossman, City Clerk

Resolution No. 18-021 Page 1 of 1
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ét\\‘f‘xﬂﬂﬁc CITY of THE DALLES
ogTHE 313 COURT STREET
3 f THE DALLES, OREGON 97058

WREGON (541) 296-5481
FAX (541) 296-6906

AGENDA STAFF REPORT

AGENDA LOCATION: Action Item #12-B

MEETING DATE: July9, 2018

TO: Honorable Mayor and City Council
FROM: Gene E. Parker, City Attorney
ISSUE General Ordinance No. 18-1369 Repealing Chapter 7.08 of The Dalles

Municipal Code Concerning Impoundment of VVehicles

BACKGROUND: Chapter 7.08 of The Dalles Municipal Code contains provisions concerning
the impoundment of motor vehicles, allowing for impoundment when the operator of the motor
vehicle has been cited or arrested for operating the vehicle without driving privileges or in
violation of license restrictions, having a suspended or revoked driver’s license, driving while
uninsured, or driving while under the influence of intoxicants. Recent opinions issued by the
United States 9™ Circuit Court of Appeals have ruled that local governments cannot impound
vehicles where the operator of the vehicle has been cited or arrested for the offenses listed above,
and that the power to impound vehicles can only be exercised when the local government is
exercising a “community caretaking function”.

The City Police Department has modified its policies to be consistent with the legal rulings
issued by the United States 9™ Circuit Court of Appeals by providing for impoundment of
vehicles only in connection with the performance of a community caretaking function. City staff
is recommending that The Dalles Municipal Code be revised to be consistent with the rulings of
the federal court and the policy provisions adopted by the City Police Department, by repealing
Chapter 7.08. General Ordinance No. 18-1369 which would repeal the provisions of Chapter
7.08.

Notice of adoption of General Ordinance No. 18-1369 has been posted in accordance with the
provisions of the City Charter and the Ordinance can be adopted by title only.

BUDGET IMPLICATIONS: None.

ASR — General Ordinance No. 18-1369 Page 1 of 2
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COUNCIL ALTERNATIVES:

1. Staff recommendation: Move to adopt General Ordinance No. 18-1369 Repealing
Chapter 7.08 of The Dalles Municipal Code Concerning Impoundment of Vehicle by
title only.

2. Make modifications to the proposed ordinance, then move to adopt General Ordinance
No. 18-1369 to include the recommended modifications.

3. Decline to adopt General Ordinance No. 18-13609.

ASR — General Ordinance No. 18-1369 Page 2 of 2

Page 126 of 127



GENERAL ORDINANCE NO. 18-1369

AN ORDINANCE REPEALING CHAPTER 7.08 OF
THE DALLES MUNICIPAL CODE CONCERNING
IMPOUNDMENT OF VEHICLES

WHEREAS, Chapter 7.08 of The Dalles Municipal Code contains provisions concerning the
impoundment of motor vehicles, allowing for impoundment when the operator of the motor vehicle has
been cited or arrested of operating the vehicle without driving privileges or in violation of license
restrictions, having a suspended or revoked driver’s license, driving while uninsured, or driving while
under the influence of intoxicants; and

WHEREAS, recent opinions issued by the United States 9" Circuit Court of Appeals have ruled
that local governments cannot impound vehicles where the operator of the vehicle has been cited or
arrested for the offenses listed above, and that the power to impound vehicles can only be exercised when
the local government is exercising a “community caretaking function; and

WHEREAS, the City Police Department has modified its policies to be consistent with the legal
rulings issued by the United States 9" Circuit Court of Appeals, by providing for impoundment of
vehicles only in connection with the performance of a community caretaking function; and

WHEREAS, City staff has recommended that The Dalles Municipal Code be revised to be
consistent with the rulings of the federal court and the policy provisions adopted by the City Police
Department, and the City Council concurs with the recommendations from City staff;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF THE DALLES
ORDAINS AS FOLLOWS:

Section 1. Chapter 7.08 Impoundment of Vehicles, Sections 7.08.010 to 7.08.090, The Dalles
Municipal Code, as amended by General Ordinance Nos. 03-1247 and 18-1364, is hereby repealed.

PASSED AND ADOPTED THIS 9™ DAY OF JULY, 2018.

Voting Yes, Councilors:
Voting No, Councilors:
Abstaining, Councilors:
Absent, Councilors:

AND APPROVED BY THE MAYOR THIS 9™ DAY OF JULY, 2018.

Stephen E. Lawrence, Mayor

Attest:

Izetta Grossman, City Clerk
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