
CITY OF THE DALLES PLANNING COMMISSION MINUTES 

Thursday, January 17, 2002 

City Hall Council Chambers 
313 Court Street 

The Dalles, OR 97058 
Conducted in a handicap accessible room 

CALL TO ORDER: 
Chair Bruce La vier called the regular meeting of the City of The Dalles Planning Commission to 
order at 6:30 P.M. 

ROLL CALL: 
Present: Bruce Lavier, Ted Bryant, Ron Ahlberg, and Jean Thomas 

Mark Poppoff Absent: 
Staff: Dan Durow, Community Development Director; Gene Parker, City Attorney; Dale 

McCabe, City Engineer; Denise Ball, Admin. Secretary. 

AGENDA: Ahlberg moved to approve the agenda and Bryant seconded. The motion carried 
unanimously with Poppoff absent. 

MINUTES: Lavier asked if any corrections were needed for the minutes of December 6, 2001. 
Thomas said that on page six, Paragraph four, the sentence reading "Thomas said 
she lives next door ... " should read, "Thomas said she lived next door ... ". Ahlberg 
moved to approve the minutes as corrected and Bryant seconded. The motion 
passed unanimously, Poppoff absent. 

PUBLIC COMMENT: None 

PUBLIC HEARING: Quasi-Judicial 

Rebuttal on disclosed ex parte contact for Conditional Use Permit 123-01 of Wayne 
Lease to construct a Residential Care Facility for a maximum of 15 Alzheimer's disease 
patients. The subject property is located at 1812/1816 Liberty Way and is further 
described as IN 13E 4DC TL 4200. Property is zoned "RL"- Residential Low Density. 

Lavier said he would dispense with reading the rules for conducting a public hearing unless 
someone objected. No one did. He then opened the hearing. 

John Kelly, opponent, spoke to a point of order and asked exactly who is allowed to speak at the 
hearing tonight. 
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Parker replied that parties of record, people who did testify either in person or in writing at the 
previous hearing, would be allowed to speak. 

Wayne Lease, applicant, asked if he could present an expert witness to testify in his behalf to 
verify information he is presenting tonight. 

Parker said he assumed it would be permissible if the testimony would just be verifying some 
documents. He would need to wait and see what testimony is offered and rule on it at that point. 

La vier asked if that was clear to everyone and then opened the hearing for the Supplemental Staff 
Report. 

Durow presented the Supplemental Staff Report with attached drawings. 

Ahlberg asked how pedestrians would get from the street to the proposed residence. 

Durow replied that the City's ordinance does not require sidewalks on the property of a 
residential building. 

La vier asked if Staff would be making modifications to the recommended conditions of approval, 
if the conditional use were to be approved. 

Durow said yes, if the conditional use should be approved, Staff would request the 125-foot 
vision clearance requirement, as in the Clark decision. Also, the proposed no parking zone 100 
feet in either direction of the proposed driveway. 

Ahlberg asked if the no parking zone would affect the adjoining neighbor's property. 

Durow said that no other property or driveway would be affected. 

There were no other questions of Staff. 

Proponent Testimony 

Wayne Lease, 41 Private Lake Road, White Salmon, WA. said he would first like to speak to the 
Staff Report. Lease pointed out that this is an allowed use. In the first meeting on this 
Conditional Use Application, one of the Commissioners asked where a care facility like this could 
not be built. There is no residential area in the City of The Dalles where this use is not allowed. 
This is a residence. Lease asked if he could have a clarification on what a Conditional Use with 
conditions is. 

Lavier said this hearing should only deal with the four issues before the Commission tonight and 
Parker agreed. 

Lease went on with his rebuttal presentation. Lease provided each Commissioner a color-coded 
packet of information. 
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Issue one is the fence and lot line adjustment that took place between the Lease and Kortge 
properties. Page nine shows the lot line adjustment. Lease asked if there were any questions on 
issue one and there were none. 

Issue two deals with the sewer line easement. Page 11 shows the easement for the water line as 
well as a private easement granted to the owner of Lot 11. Pages 12 through 17 show the 
easement agreement. Page 18 shows the criteria for placing a structure on the property in relation 
to these easements. Page 19 shows that Staff has notified Lease he has met all those criteria. 
Page 19 A speaks to the credibility of the staff. City Staff, including Police, were paid over 
$3,000,000 last year. Lease went on to say that some members of the Planning Commission, 
during the previous hearing on this conditional use, said they did not believe that the infrastructure 
was sufficient and what staff said was inaccurate. He believes that Staff are the experts, and both 
the applicant and the Commissioners should rely on their judgment. 

Lease moved on to issue three and asked Commissioners to look at Page 24, a letter from Police 
Chief Jay Waterbury. The letter says Liberty Way is an adequate street; traffic safety isn't an 
issue if people obey all traffic and speed laws. Lease went to page 25. There have been only four 
reported accidents since 1988. Lease went on to discuss the accident on Liberty Way that John 
Kelly mentioned during the November 15 hearing. Pages 37 through 41 document that reckless 
driving incident. This Conditional Use Permit will not increase the number of careless or reckless 
drivers on Liberty Way. Lease pointed out page 21, item (1), Facility Description. 

Lease next moved to page 24A, and the Lane classification for Liberty Way. Based upon the ITE 
Trip Generation Manual, the calculated trips per day for the care facility are 37.4, add in the 
combined 66.9 trips per day for the other seven lots that are served by Liberty Way and the total 
is 104.39 trips per day (see page 6, paragraphs two and three). The Lane volume allowance is 
150 per day, so, Liberty Way is capable of handling an additional 30% traffic volume in addition 
to the existing homes and proposed care facility. 

Lease asked if there were any questions on issue three. 

Bryant asked how many employees there would be per day. 

Lease said there would be two to three per shift per day and he has an expert witness if 
Commissioner Bryant would like to hear from him. 

Bryant said no thank you. 

Thomas asked how Lease arrived at the one visit per month. Lease explained that he has an 
expert witness to testify to this figure. It is shown that the longer people are in dementia care 
facilities the visits become less frequent. 

Ahlberg asked why Lease felt the Commission was taking the value of his land away. 

Lease said if the Commission denies this application then they are devaluing his land. 
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Ahlberg said Lease himself stated that he had other options. 

Lease said this conditional use is the best value for his land. 

Ahlberg said that is debatable. He recalled Lease talking about dividing the property into three or 
four lots. 

Lease replied that those four residential lots would create 38.28 trips per day on Liberty Way in 
comparison to the 3 7.4 trips per day for the care facility. 

Lease went on to issue four. The driveway on the property is pre-existing and Mr. Lease did not 
feel it would come under this type of scrutiny during this Conditional Use Application process. 
The vacation of the street, that had provided access to this property, should not have devalued 
this property. The current driveway was built following the vacation of the previous access street. 
Various public and private individuals have used it for over 30 years. Creating conditions that 
would deny placement of a residential care home in a permitted zone is dangerously close to being 
discriminatory. Mr. Lease also presented a letter from Stu Nagel, Fire Marshall, Mid-Columbia 
Fire and Rescue. Fire Marshall Nagel, in his professional capacity, said he believes a workable 
solution can be achieved regarding the driveway and access. (See page 55) 

There were no more questions of Mr. Lease. 

Laurel Lease, 41 Private Lake Road, White Salmon, WA, said she would like to address rebuttal 
items three and four. 

Mrs. Lease called attention to the report and letter by Police Chief Jay Waterbury, which shows 
that the road itself is not the problem; people who do not obey the traffic laws are the problem. 
This residence will not be contributing to excessive or unreasonable traffic generation. Mrs. 
Lease would like to offer expert testimony on the traffic generation following her testimony. 

As to issue four, Mrs. Lease clarified that this is not a proposed driveway but is an existing 
driveway that has been used for over thirty years by many, many people, including City employees 
and neighbors. The topography of the land does not allow for too much change to that existing 
driveway. Lease said the facility does not want on street parking and has allowed for more off­
street parking than the amount required in the ordinance. Mrs. Lease has also spoken to one of 
the neighbors, Jada Gay, regarding the possibility of making the street one-way. This would 
lessen the likelihood of some people driving too fast to "get air" when driving on Liberty Way. 
This residence meets this neighborhoods guidelines as to quality of living more so than 
partitioning into four lots and placing four, smaller single family homes. Lease asked 
Commissioners to look at the Police Chief reports, the Fire Marshall's letter, and the supplemental 
Staff Report. These people are the experts and all support the approval of this Conditional Use 
Permit to place this residence in this residential neighborhood. If there are any questions that 
would create additional conditions before approving this allowed use, Mrs. Lease said to please 
bring them up now so they can work with the Commission on getting them addressed. Also, this 
driveway cannot be assessed any differently than any other driveway in this neighborhood. This is 
a proposed residence with an existing driveway that is not as steep as the Kelly's driveway. 

Planning Commission Minutes 
January 17, 2002 

4 of 10 



Lavier asked if there were any questions and Bryant said he had two questions. 

Bryant asked what the neighbor said when asked about making Liberty Way a one-way street. 

Mrs. Lease said the neighbor said she would approve of that. 

Bryant asked if the Kelly's driveway was steeper than the Lease's driveway. 

Mrs. Lease said she is not an expert, but just looking at it you can see that it is steeper. 

There were no other questions. 

Lavier called for the expert witness testimony. 

Doug Ewing, 3784 Farlight Place, Boise Idaho, spoke as an expert witness for the Lease 
application. Ewing said he works with Americare, who is interested in purchasing the property 
from Mr. Lease. He has participated in about fifty care facilities being sited and is looking at forty 
more. He said the figures presented by Lease on visitors are correct. Most of these residents are 
not able to converse and do not have many visitors. 

Ahlberg asked if this facility would be for Alzheimer's patients or dementia patients. 

Mr. Ewing said Alzheimer's is a form of dementia. 

Bryant asked how many trips would be generated by this facility. 

Mr. Ewing said the employees, a visiting nurse once or twice a week, and family members would 
be the traffic. The laundry is done at the home, the medicine is mailed to the home; there is very 
little traffic created by this residence. 

Ahlberg asked about the other fifty homes that are in operation and what their topography is. 

Mr. Ewing said they have all different sites. Some are on steeper hills than this one. These homes 
are no different than any other residence. 

Lavier said some of the proponent testimony has gone beyond the four issues allowed. He asked 
City Attorney Parker if opposition testimony should be allowed to go beyond the four issues as 
well. 

Parker said the additional proponent testimony should be looked at as irrelevant and opposition 
testimony should deal with the four issues only. 

Opponent Testimony 

John Kelly, 1815 Liberty Way, The Dalles, Oregon spoke in opposition. Kelly again stated that 
he is not opposed to an Alzheimer's care facility. He wanted to speak to issues three and four, 
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which are appropriate to this hearing, the traffic and the slope of the driveway. Before doing that, 
however, he reiterated that he believes this is an ill-conceived plan. He said there is only the 
outline of a roof on piece of property and he would like to see what the proposed building is 
going to look like. 

The traffic numbers on Liberty Way are not the problem for Kelly; it is the speed of the traffic. 
He disputed the amount of wrecks shown on the Police Report. He has no documents to show 
his numbers, but his observations are that there are four wrecks there per year. He presented 
Exhibit Opponents Rebuttal # 1, pictures of the existing driveway on the Lease' s property. Kelly 
believes this driveway would create access problems. He also mentioned that he had to remove his 
mailbox, which was close to this driveway, because it was run into on several occasions. Kelly 
also showed pictures of a fire hydrant on Liberty Way with a large piece of iron placed in front of 
it for protection. The iron is bent and marked from being hit by vehicles. Kelly also mentioned 
someone hitting a power pole further down the road. Kelly said the problem is not the amount of 
traffic but the speed of the traffic. All of his neighbors drive a very slow speed; it is not the 
residents of the neighborhood causing the problem. Kelly said he does not believe the Fire 
Marshall should have authority in approving the driveway. He also mentioned that the motion to 
deny at the November hearing listed four reasons. He believes that even though only two of those 
are at issue during this hearing, the other two are still reasons to deny as well. 

Lavier said the Commission would look at previous testimony and evidence as well as current 
testimony in making their decision. 

Lavier asked Kelly ifhe would have a problem with this street whether or not Mr. Lease builds on 
his property. 

Kelly said sure, but he has a different problem with this facility because of on-street parking. 

Lavier said he wished there was some way the Commission could help with the problem. 

Kelly said he appreciates that they can't help any more than they can designate a 100-foot no 
parking zone. 

Debbie Kelly, 1815 Liberty Way, The Dalles, Oregon spoke in opposition next. Mrs. Kelly 
questioned the proponent's expert witness on the staffing numbers. She asked if there would be 
three staff members during the day. Mr. Ewing said that is correct and that three staff exceed the 
States requirements. 

There was no more opponent testimony. 

Proponent Sur-rebuttal 

Mr. Lease said he appreciates Mr. Kelly's concern with what the building will look like. 
However, that is not a requirement of a concept site plan. The Commission can ask to have the 
engineered drawing of the building come back to them for their review and approval and Mr. 
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Lease is in agreement with that. The opposition testimony saying they did not want the proposed 
facility on this property is the same as saying they want nothing on the property. The Fire 
Marshall comes in to play the same as the electrical, plumbing, and building inspectors come in to 
play. They have areas of authority that they have jurisdiction over. The Fire Marshall does have 
jurisdiction over the proposed driveway. Mr. Lease is also concerned with the four issues stated 
in the resolution when he believes only two were mentioned during the November meeting. 

Mrs. Lease pointed out that a one-way street, in the opposite direction of the rise that creates 
"thrill hill", would go a long way to reducing the speed on Liberty Way. As Mr. Kelly pointed 
out, it is not the people who live on the street that are the problem. By removing the ability to 
"grab air", the speeding non-residents would have no reason to drive unlawfully on that street. 
No parking zones on the street would help the street be safer. The numbers presented by the 
police report spreadsheet are factual and documented. 

There were no questions. 

Lavier closed the public testimony portion of the hearing and proceeded with deliberation. 

Deliberation 

Ahlberg asked Staff about the discrepancy in the slope or grade calculations between the Fire 
Marshall and Staff. 

Durow replied that there is a difference between grade and degree of slope and that is where the 
confusion came from. 

Ahlberg asked if Staff is standing by the 19% and City Engineer Dale McCabe said yes, that is the 
grade of the driveway. 

Ahlberg asked if color, aerial photos could be provided today. 

Durow said that would be new evidence and the hearing is closed. 

Ahlberg said it should just be a matter of clicking a few buttons to get that type of photo and he 
would like to see that in the future. 

Durow explained that the present aerials were taken when the trees had leaves on them, so they 
may not help. A new aerial will be taken soon and should provide a better view. 

Lavier explained that the previous testimony and evidence as well as the new testimony and 
evidence presented tonight are what the Commissioners should consider in coming up with a new 
motion. 

Bryant asked what the four criteria was that was the basis for the previous motion to deny. 

Parker directed the Commissioners to page four of the draft resolution. 
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Ahlberg asked why this is being handled as a conditional use rather than an administrative 
decision. 

Durow replied that the ordinance places home care facilities in that category. 

A recess was called until 8:30 PM so copies of the draft resolution could be provided to those 
who needed them. 

The meeting was called to order again at 8: 3 0 PM. 

Lavier asked if any of the other three Commissioners had heard anything that would change their 
vote. 

Thomas said she has changed her mind but that pedestrian access was a concern to her. She 
asked if a sidewalk would be required along the street. 

Durow replied that the applicant would sign a waiver of remonstrance for sidewalk, curb, gutter, 
and storm drains. There is no way of knowing when those improvements would take place. 

Lavier said the LUDO has to require criteria in order for the Commissioners to base their 
decisions on it. 

Ahlberg said if that was the case, then everything could be handled administratively. He feels 
interpretation and experience of the Planning Commission do come in to play and that is why 
some people don't get the decisions they are looking for. He said he has not heard anything that 
would change his vote. He said he is not opposed to any type of medical facility but he feels there 
are so many better places in this community to put this facility. He is still concerned with the 
accessibility. Ahlberg went on to say if these were standard residences where someone chooses to 
live then you would know that you should be physically fit because you won't always be able to 
drive up the driveway and will need to walk up a steep hill. This is a quasi-public facility and 
other people will come to it. Because of that, he prefers to see it in a more accessible location. 
That is one of the reasons he is opposed to it; he does not like this location for it. The driveway is 
a concern. He could not get up and down that driveway in his chair. 

Bryant told Mr. Lease that he had a very thorough and detailed package, but he did not see 
anything that would cause him to change his mind. 

Parker said it would take three of the Commissioners to vote the same to make a decision. He 
recommended reviewing and discussing the criteria again to see what items they feel have not 
been met. 

Lavier said he believes there isn't enough in the LUDO that could stop this project from taking 
place. He would like to add some conditions, one of which would be for the detailed plan coming 
back to the Commission for final approval. He said conceptually, he doesn't see why an 
Alzheimer's facility wouldn't work on this site. 
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Bryant said he is bothered by the lack of information concerning Staffing levels and visits to the 
facility. This concept plan isn't solid enough for him. He still has questions about the application. 

Lavier explained that this is a decision on whether, conceptually, this could be done. The details 
of how it will be done can come back to the Commission for further review and approval if the 
applicant agrees. 

Ahlberg said the LUDO shows the preferred grade of a driveway to be 12%. If this were a 
private residence and that owner didn't care about how steep his driveway was, then that would 
be one thing. This is a quasi-public facility, for lack of a better description, and it needs to be 
more accessible. This is not the right piece of property for this type of facility. Ahlberg said that 
due to the fact a majority of the Commission cannot agree upon a decision, he would like an 
opportunity to study the large packet of information presented by Mr. Lease to see if there is 
anything that could change his decision. 

Lavier asked Staff where this hearing is time-wise. 

Durow said the applicant has agreed to extend the 120-decision deadline to April 11. Staff and 
Commissioners looked at the Calendar to see when the meetings would take place, including City 
Council, should there be an appeal. 

Commissioner Popp off will need to review the minutes and tapes in order to be able to vote at the 
next meeting. 

The decision and resolution will need to be complete by February 7, 2002, to maintain the 
necessary time schedule. 

Ahlberg asked about a private versus a public easement. He inquired if there is a problem building 
over an easement. 

Durow said usually there is something there. If the easement is well written, then a building could 
not be placed on top of it. 

Parker said this would be a civil matter between the two parties. 

Lavier felt recommended conditions of approval could include having the Traffic Safety 
Commission look at this road. He would like to see the site plan approval come back to the 
Planning Commission and also have storm drainage addressed. He asked Commissioners to think 
about this while reviewing the materials. The vision clearance area and no parking zone, as 
suggested by the Supplemental Staff Report, would also be conditions of approval. 

Lavier asked Bryant how he felt about the application. 

Bryant said he did have trouble following along as Mr. Lease presented his rebuttal material. 

Thomas moved to continue the deliberations on Conditional Use Permit 123-01 until a special 
meeting to be held Thursday, January 31, 2002 at 6:30 pm in City Hall council chambers, to give 
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the Commissioners time to study the packet of material presented by the applicants Wayne and 
Laurel Lease. Bryant seconded the motion and it carried unanimously, Poppoff absent. 

The Lease's said they would not be able to attend on January 3 1, 2002, as they will be out of 
town. 

Resolutions 

The resolution was continued and will follow further deliberation and a new vote at the next 
meeting. 

COMMISSIONER COMMENTS AND CONCERNS 

Commissioners discussed upcoming training seminars. 

Commissioner Bryant thought he had someone for the Planning Commission but the person lives 
outside the City Limits, in Murray's Addition, and is not eligible. 

Staff said they would check if the requirement for Planning Commission is living within City 
Limits or in the Urban Growth boundary. Murray's Addition is outside both, however. 

Ahlberg said he went to a legal conference and understands that if a seven-member commission 
has two vacant positions, then you only need a quorum of the remaining members, in this case 
three of the five active members. 

Parker said he would look into that. 

NEXT MEETING: 

The next special meeting January 31, 2002. 

ADJOURNMENT: 

The regular Planning Commission meeting was adjourned at 9: 10 P.M. 

Respectfully submitted by Denise Ball, Administrative Secretary. 

__ ,,.,...g---.-~~~~C, __ L~~,___• _____ Bruce Lavier, Planning Commission Chair 
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RESOLUTION NO. 426-01 

A RESOLUTION APPROVING THE APPLICATION OF WAYNE LEASE 
FOR CONDITIONAL USE PERMIT NO. 123-01 TO CONSTRUCT A 
RESIDENTIAL CARE FACILITY FOR A MAXIMUM OF FIFTEEN 

ALZHEIMER'S DISEASE PATIENTS 

WHEREAS, on November 15, 2001, the City of The Dalles Planning Commission 
conducted a hearing upon an application submitted by Wayne Lease for Conditional Use Permit 
No. 123-01, to construct a residential care facility for a maximum of fifteen Alzheimer's disease 
patients, upon the property located at 1812/1826 Liberty Way; and 

WHEREAS, a staff report was presented to the Planning Commission and public 
testimony was received during the public hearing; and 

WHEREAS, following the close of the public hearing, the Planning Commission 
deliberated and voted 4 to 1, to deny the application of Wayne Lease for Conditional Use Permit 
No. 123-01, based upon findings of fact and conclusions of law; and 

WHEREAS, prior to the Planning Commission's adoption of a resolution denying the 
application for a conditional use permit, the Planning Commission was advised on December 6, 
2001, of the existence of an undisclosed ex parte contact between K.C. Kortge and Commissioner 
Ted Bryant; and 

WHEREAS, on January 17, 2001, the Planning Commission conducted a hearing to allow 
interested persons the opportunity to provide testimony and argument to rebut the substance of 
the undisclosed ex parte communication; and 

WHEREAS, following additional deliberation, and reconsideration of the evidence and 
testimony presented during the November 15, 2001 hearing, and the evidence and testimony 
presented during the January 17, 2002 hearing, the Planning Commission voted __ to _ ___, to 
approve the application of Wayne Lease for Conditional Use Permit No. 123-01, based upon 
findings of fact and conclusions of law; 

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of 
The Dalles adopts the following findings of fact: 

1. The subject property is located at 1812/1816 Liberty Way, and is further described as 
Assessor's Map No. IN 13 4DC, Tax Lot 4200. The Comprehensive Plan designation and 
zoning classification for the parcel is "R-L" Low Density Residential. The applicant, Wayne 
Lease, requests approval for the siting of a fifteen bed residential care facility upon the property. 
The site contains approximately 0.83 acres of vacant land lying adjacent to Liberty Way. The site 
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has northwest-facing slopes ranging from 5 to over 20 percent. Water, sewer, storm sewer, and 
other public utilities are available to the site, although there would be some construction costs 
associated with providing service to the property, which costs would be incurred by the applicant. 

2. The concept site plan submitted by the applicant proposed a 6,500 square foot 
structure which would house up to fifteen patients suffering from Alzheimer's disease. The plan 
showed a driveway to be constructed from Liberty Way to the upper portions of the parcel. The 
applicant indicated on the concept plan that the slopes would be in the character of 20 percent on 
the upper levels of the driveway. The applicant proposed to construct a total of seven off-street 
parking spaces, including one handicap parking space, and a 10 foot by 10 foot bicycle rack to be 
provided adjacent to the handicap parking area. The height of the structure was proposed to be 
22 and one-half feet. 

3. Notice of the application was submitted to property owners within 100 feet of the 
subject parcel, and to City Departments and franchise utilities. Notice of the public hearing was 
published in The Dalles Chronicle. The application was deemed to be complete as of October 26, 
2001. The required number of copies of the concept site plan were submitted by the applicant. 

4. Several comments were received from the City's Site Team Review Committee. The 
Site Team initially recommended that the proposed driveway needed to be at a 5% grade for the 
first twenty feet, and be at a ninety-degree angle to the street, and the remainder of the driveway 
should not exceed a 12% grade. In reviewing the provisions of Section 6.060.030(C) of the 
Land Use and Development Ordinance, staff discovered this provision established a "preferred" 
grade for driveways of 12% or less. In conversations with Stu Nagel, the Fire Marshal for Mid­
Columbia Fire and Rescue, staff was advised by Mr. Nagel that it may be possible to allow for a 
grade higher than 12% on the remaining portion of the proposed driveway. Staff recommended a 
condition that any detailed site plan submitted by the Applicant would have to comply with the 
requirements established by the Fire Marshal for Mid-Columbia Fire and Rescue. 

5. During the hearing, the Applicant testified that the size of the subject parcel was 
comparable to the size of adjacent lots. The Applicant testified in his opinion, the residents of the 
proposed residential care facility would be quiet, and that the volume of traffic in the vicinity of 
the facility was low. The Applicant stated the proposed facility would potentially have two staff 
members on site. The Applicant also testified in his opinion, that the volume of traffic that would 
be generated by the proposed facility, would be much less than the traffic that could be generated 
from three manufactured homes, which could be placed upon the site if the property was 
partitioned. In response to a question from a planning commissioner, the Applicant 
acknowledged a concern regarding blind corners which could exist as a result of the placement of 
the proposed driveway to the facility. In rebuttal testimony, the Applicant offered to provide 
more off-street parking spaces if that was deemed to be necessary. He also asserted that 
problems created by speeding drivers on the adjacent street are the result of the driver's actions, 
and not caused by the proposed residential care facility. The Applicant also testified the City 
could take action to expedite the removal of snow on Liberty Way if such action was needed to 
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ensure vehicles had access to the facility in the event of bad weather. 

6. Several adjacent property owners testified in opposition to the proposed residential 
care facility. The neighbors expressed strong concerns that the existing steep grade of the 
adjacent street created a traffic hazard, which would be exacerbated by the construction of the 
proposed residential care facility. Two of the opponents, who had experience in the health care 
field and experience in working in a residential care facility, questioned whether the proposed 
number of employees ( which was two) would be adequate to ensure the safety of the residents, 
and they testified in their opinion the facility would likely require a larger number of full time 
employees, which would cause an impact to the traffic generated upon the street. The opponents 
also asserted the number of daily trips to and from the facility would be more significant than the 
amount claimed by the Applicant, resulting from visits from health care providers, service delivery 
vehicles, and visitors to the facility. The opponents expressed concerns about the ability of 
emergency vehicles to have access to the facility, particularly in the winter months when snow and 
ice could make it difficult to get into and out of the steep driveway. 

7. At the January 17, 2002 hearing, the staff presented a supplemental staff report. 
The report indicated that although there had been no recent traffic counts on Liberty Way, in the 
staff's opinion, the volume of traffic on Liberty Way was relatively low. The report indicated 
Liberty Way could be classified as a "Lane" based upon the dimensional standards in the Land 
Use and Development Ordinance for street width and right-of-way width, but that the street could 
also be classified as a "neighborhood" or "residential" street based upon the number of lots the 
streets serves and its overall length. The posted speed for the section of the street adjacent to the 
proposed facility was 20 miles per hour. In the staff's opinion, Liberty Way has the capacity to 
carry a significantly larger volume of traffic than the number used to classify the street as a 
"Lane". The staff also recommended the Planning Commission consider applying a clear vision 
distance of 125 feet from the proposed driveway. The staff report also indicated that by requiring 
a twenty foot distance with a five percent slope or less at the entrance to the driveway, acceptable 
egress and ingress to the proposed facility would be ensured. 

8. At the January 17, 2002 hearing, the applicants presented a response to the four 
issues which were to be addressed at the hearing. Mr. Lease presented drawings and documents 
which showed the location of the boundary lines and the lot line adjustment which concerned the 
Lease's property and the Kortge's property, and also explained the circumstances concerning the 
private sanitary sewer easement which crossed the property. Concerning the issue of the 
adequacy of Liberty Way in terms of traffic volume, Mr. Lease presented a letter from Police 
Chief Waterbury, expressing the Chiefs opinion that the area of Liberty Way should not present a 
traffic safety problem if drivers would comply with the traffic laws. Mr. Lease presented copies 
of records from the Police Department indicating there had been four reported accidents on 
Liberty Way since 198 8. 

9. Mr. Lease testified according the ITE Trip Generation Manual, a residential facility 
comparable in size to the proposed facility would generate approximately 22 trips per day. Mr. 
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Lease testified the number of employees was anticipated to be between 12 to 14 employees on a 
24 hour basis. He testified this payroll schedule would be expected to generate approximately 
11.4 trips per day. Mr. Lease asserted that residents at these type of facilities typically receive 
one visit per month, and the number of visits generated by nursing services, which are provided by 
contract, average approximately two per month. Mr. Lease estimated that the total number of 
additional trips to be generated by the proposed facility would be 15 .4 trips, which would 
include1

- trips for items such as maintenance, services, and patient visits. Mr. Lease testified that 
the total number of average daily trips to be generated by the proposed facility (37.4) would be 
less than the number of trips that could be generated (38.28) if the property was partitioned into 
four lots, and four single family dwellings were placed upon the lots. Doug Ewing, testifying as 
an expert witness on behalf of Mr. Lease, confirmed that Mr. Lease's estimate as to the average 
number of visitors to these types of facilities was accurate. 

10. Next, Mr. Lease addressed the issue related to concerns as to the slope of the 
proposed driveway to the facility. Mr. Lease testified the proposed driveway for the facility had 
been in existence for over 30 years, and had been used by public and private individuals to gain 
access to the property. Mr. Lease presented a letter from Stu Nagel, the Fire Marshall for Mid­
Columbia Fire & Rescue, in which Mr. Nagel indicated he had evaluated the subject property, and 
estimated the existing driveway slope to be approximately 11 % for a distance of about 130 feet. 
Mr. Nagel indicated that if the proposed driveway were paved, and the other access 
requirements were satisfied, that he believed the proposed driveway could be designed to ensure 
sufficient access for the fire department's emergency vehicles. 

11. John Kelly, an opponent of the proposed application, presented testimony 
concerning the third and fourth issues to be addressed during the rebuttal hearing. Mr. Kelly 
testified in his opinion, the number of accidents which had occurred on Liberty Way since 1988 
was higher than the reported number of four in the police department records, but he had no 
documentation to support his estimate of the number of accidents. Mr. Kelly submitted a 
photograph of the proposed driveway, and testified in his opinion it would create access 
problems. He testified he had to remove a mailbox which had been close to this driveway, because 
the mailbox had been struck by vehicles on several previous occasions. Mr. Kelly also submitted 
photographs of a fire hydrant on Liberty Way with a large piece of iron placed in front of the 
hydrant to protect the hydrant. The hydrant was bent and marked from having been struck by 
motor vehicles. Mr. Kelly testified the traffic safety concern stemmed from the speed of the 
traffic in the vicinity, not the volume of traffic. Mr. Kelly asserted the Fire Marshall should not be 
delegated the responsibility for determining if the slope of the driveway was adequate for access 
for vehicles to enter and exit the property. 

BASED UPON THE FOREGOING FINDINGS OF FACT, THE PLANNING 
COMMISSION ADOPTS THE FOLLOWING CONCLUSIONS OF LAW: 

1. The application of Wayne Lease, for Conditional Use Permit No. 123-01, for a 
Concept Site Plan to develop a fifteen bed residential care facility on the property located at 
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1812/1816 Liberty Way, is hereby approved, with the following conditions: 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

K . 

The Traffic Safety Commission is requested to conduct an analysis of the traffic 
safety conditions upon Liberty Way, and to make any recommendations that would 
address any traffic safety problems that exist in the vicinity of the proposed facility. 

A detailed site plan meeting the requirements of the Land Use and Development rl 
Ordinance shall be prepared and submitted to the City for review and approval by ~~Ji) ~"JJi; 
4he"'eum~itiP'eyeloprneo1 pjwstgr ard tkf ity En~in001c prior to the issuance Cl'~'l1UUJV..:~ 
of a building permit. The detailed site plan shall indicate the type of paving or tl( · -. 
other hard surface materials on the driveway and parking lot, and shall adequately 
provide for storm drainage. 

A detailed landscaping plan shall be provided to the City for review and approval 
by City staff. 

All requirements of Mid-Columbia Fire & Rescue shall be satisfied, including 
provisions for the grad~ and surfacing of the driveway. 

~ rl<fc 10 '--jU¼,rZll~ 
A waiver of remonstranl e agreement for future improvements, including street, 
curb, sidewalk, storm sewer, and water and sanitary sewer shall be executed by the 
applicant prior to the issuance of a building permit. 

Any signage shall be subject to the sign permitting process set forth in the City's 
sign ordinance, which involves a separate process. 

A bicycle rack housing at least three bicycles shall be provided. 

All outside lighting shall be directed downward and any glare shall be shielded 
from adjacent properties. 

A physical constraints permit for cut and fill operations resulting in more than 50 
cubic yards of material being moved shall be required pending final design and 
preparation of the detailed site plan. Any cuts or fills for over 250 cubic yards of 
material must be designed by a licensed professional engineer. 

A geological impact statement shall be required pursuant to Section 8.040,030 of 
the Land Use & Development Ordinance. 

A clear vision zone using a distance of 125 feet on both sides of the proposed 
driveway shall be established, and a no parking zone for a distance of 100 feet on 
both sides of the proposed driveway shall be established. 
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L. 

M. 

.~~or 
f'' 

The applicant shall provide for pedestrian accessl m Liberty Street, .aloft§ii8e t~ 
prnposea ar-i,·evra,y; to the residential facility. m a manner acceptable tu the City 
~giH@er:'" 

This Conditional Use approval is conditioned upon the facility obtaining a licence 
or licences from the State of Oregon for the operation of a residential care facility. 
If the license( s) is (are) revoked, this Conditional Use Permit shall be null and void 
under the terms of Section 3.050.080, Revocation. 

2. Section 3.030.040 sets forth the review criteria for a concept site plan. Three of the 
pertinent criteria are set forth in subsections (A), (B), and (C), which provide as follows: 

permit: 

A. City Ordinance Provisions. All the provisions from the applicable City ordinances 
have been met or will be met by the proposed development. 

B. Public Facilities Capacity. Adequate capacity of City facilities for water, sanitary 
sewer, storm sewer, and streets and sidewalks can and will be provided to, and 
where applicable, through, the subject property. 

C. Arrangement of Site Elements. Elements of the site plan are arranged to: 

1. Promote pedestrian, bicycle, and vehicular safety and welfare. 

2. Preserve and maintain public amenities and significant natural features . 

3. Avoid traffic congestion. 

4. Minimize potential adverse impacts on surrounding properties. 

3. Section 3.050.040 sets forth the following review criteria for a conditional use 

A. Permitted Conditional Use. The proposed use is conditionally permitted in the 
zone district where it is proposed to be located. 

B. Standards. The proposed use conforms to all applicable standards of the zone 
district where the use is proposed to be located. 

C. Impact. The location, size, design, and operating characteristics of the proposed 
use shall be made reasonably compatible with, and have minimal adverse impact 
on, the legal development of abutting properties and the surrounding 
neighborhood, with consideration given to: 
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1. Harmony of scale, bulk, building coverage, and density. 

2. The availability of public facilities and utilities. 

3. Any harmful effects on desirable neighborhood characteristics and 
livability. 

4. Traffic generation and the capacity and safety of surrounding streets and 
alleys. 

5. Bicycle and pedestrian circulation, access and safety. 

6. Any other impacts of the development deemed relevant by the 
Commission. 

D. Nuisance. The use shall not generate off-site nuisance conditions including, but 
not limited to, noise, glare, odor, or vibrations. 

4. Pursuant to the requirements of Section 5.010.030(E), the Planning Commission 
concludes that the proposed residential care facility is a conditional use allowed in the "R-L" Low 
Density Residential zoning district. Based upon the following table, the Commission concludes 
that the proposed facility complies with the required siting standards of the "R-L" Low Density 
Residential District". 

(See attached copy of Table). 

5. The Planning Commission notes there is conflicting evidence in the record as to the 
potential impact upon the neighborhood resulting from traffic generated by the proposed 
residential facility. The applicant presented testimony that the proposed facility would generate 
an estimated 37.4 average daily trips, including trips from visitors to the facility. The opponents 
disputed this testimony, and asserted the facility would generate a large number of trips per day. 
Under the right-of-way and street width classifications for streets in the Land Use Ordinance, 
Liberty Way would be classified as a lane, which is capable of handling up to 150 average daily 
trips. Assuming for the sake of argument that the opponents are correct that the facility will 
generate additional average daily trips than the amount claimed by the applicants, the Planning 
Commission finds and concludes that Liberty Way has sufficient capacity to handle the additional 
average daily trips to be generated by the facility, in addition to the average daily trips currently 
being generated by the single family dwellings in the neighborhood. 

6. The Planning Commission notes there is conflicting evidence in the record as to the 
number of traffic accidents which have occurred on Liberty Way, in the vicinity of the proposed 
facility. However, the record is clear that the accidents that have occurred in the vicinity of the 
proposed facility have been caused by drivers failing to comply with various provisions of the 
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Low Density Meets 
Residential Standard Proposal Requirements 

Lot Size 7,260 square foot Approximately 0.83 Yes 
minimum acre 

Setbacks Front = 15 feet 28 feet to front of Yes/depending on 
(garage = 20 feet) structure, 1 3 feet to final site plan and 
Rear - 10 feet deck, 10 feet rear, 10 height of deck 
Sides - 5 feet to 140± feet on 

either side yard 

Building Height 30 feet 22-1 /2 feet Yes 

Lot Coverage 60% Maximum 20% Structure Only Yes 

Building Orientation The front building line Oriented toward Yes 
shall be parallel to the Liberty Way 
street or private 
access way 

Off-Street Parking Auto @ 1 per 4 beds 7 auto spaces Yes for auto and yes, 
minimum with no including 1 accessible with condition that 
maximum and bicycle space. Unspecified bicycle rack be 
@ 1 per 6 beds. number of bicycle capable of securing 3 
Requires 4 car and 3 spaces bicycles 
bicycle spaces 

Accessory Uses, Per Section 6. 030 Trash storage facility Yes 
Buildings and 
Structures 

Driveway locations 24 foot maximum 1 6 foot width. Yes 
width. 10 foot 39 feet from property 
separation line. 

Landscaping Approximately 800 7 ,000 square feet Yes 
Requirements square feet 



traffic law. There is no direct evidence in the record establishing that the proposed use would 
cause or contribute to the type of accidents which were cited or discussed by the parties. The 
Planning Commission concludes that including the conditions that a clear vision area measuring 
125 in each direction from the proposed driveway to the facility, and a no parking zone measuring 
100 feet in each direction from the driveway, will provide a clearer view for drivers entering and 
existing the facility, and promote the safety of motorists and pedestrians using Liberty Way. 

7. Concerning issues related to the safety of pedestrians, the Commission finds and 
concludes that including the conditions requiring the applicant to execute a waiver of 
remonstrance agreement for future street improvements, including sidewalks, and requiring the 
applicant to provide a means of access for pedestrians from Liberty Way, alongside the driveway 
to the facility, in a manner acceptable to the City Engineer, will assist in ensuring the safety of 
pedestrians. Concerning the issue related to the slope of the proposed driveway, the Commission 
finds and concludes there is sufficient evidence in the record to find that the access provided by 
the proposed driveway is sufficient. Section 6.060.030(C) provides the preferred drive grade is 
12% or less. The letter from Stu Nagel, Mid-Columbia Fire & Rescue Fire Marshall, submitted 
by the applicant, indicates he measured the proposed driveway and established the grade at 
approximately 11 % for a distance of approximately 13 0 feet. The Fire Marshall expressed his 
opinion that with proof that the proposed driveway was paved, and otherwise complied the fire 
department's other access requirements, the proposed driveway would be sufficient to ensure 
emergency vehicles could have access to the proposed facility. 

7. This resolution shall be considered effective as of January 31. 2002. 

APPROVED AND ADOPTED THIS 31st DAY OF JANUARY, 2002. 

Bruce Lavier, Chairman 
Planning Commission 

The Secretary of the Commission shall (a) certify to the adoption of the Resolution, and (b) 
transmit a copy of the Resolution along with a stamped approved/denied site plan to the applicant. 

I, Daniel C. Durow, Director, Community Development Department of the City of The Dalles, 
hereby certify that the foregoing Resolution was adopted at the regular meeting of the City 
Planning Commission, held on the 31st day of January, 2002. 

AYES: 

NAYS: 
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ABSENT: 

ABSTAIN: 

ATTEST: --------------
Daniel C. Durow, City of The Dalles 
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LICATION OF WAYNE LEASE 
FOR CONDITIONAL USE PE T NO. 123-01 TO CONSTRUCT A 
RESIDENTIAL CARE F AC ITY FOR A MAXIMUM OF FIFTEE 

ALZHE R'SDISEASEPATIENTS 

WHEREAS, on Nov her 15, 2001, the City of The Dalles Plannin Commission 
conducted a hearing upon an application submitted by Wayne Lease for C nditional Use Permit 
No. 123-01, to construct a residential care facility for a maximum of fift en Alzheimer's disease 
patients, upon the property located at 1812/1826 Liberty Way; and 

WHEREAS, a staff report was presented to the Planning 
testimony was received during the public hearing; and 

WHEREAS, following the close of the public heari g, the Planning Commission 
deliberated and voted 4 to 1, to deny the application of ayne Lease for Conditional Use Permit 
No. 123-01, based upon findings of fact and conclusio s oflaw; and 

WHEREAS, prior to the Planning Cammi ion's adoption of a resolution denying the 
application for a conditional use permit, the Pia ing Commission was advised on December 6, 
2001, of the existence of an undisclosed exp e contact between K.C. Kortge and Commissioner 
Ted Bryant; and 

WHEREAS, on January 17, 20 , the Planning Commission conducted a hearing to allow 
interested persons the opportunity to rovide testimony and argument to rebut the substance of 
the undisclosed ex parte communic ion; and 

WHEREAS, following flditional deliberation, and reconsideration of the evidence and 
testimony presented during t November 15, 2001 hearing, and the evidence and testimony 
presented during the J anua 17, 2002 hearing, the Planning Commission voted __ to _ _, to 
deny the application of yne Lease for Conditional Use Permit No. 123-01, based upon findings 
of fact and conclusions flaw; 

NOW, T .... .......,, .... ~F. ORE, BE IT RESOLVED that the Planning Commission of the City of 
The Dalles adopt the following findings of fact: 

1. e subject property is located at 1812/1816 Liberty Way, and is further described as 
Assessor's ap No. lN 13 4DC, Tax Lot 4200. The Comprehensive Plan designation and 
zoning cl ssification for the parcel is "R-L" Low Density Residential. The applicant, Wayne 
Lease, quests approval for the siting of a fifteen bed residential care facility upon the property. 
The · e contains approximately 0.83 acres of vacant land lying adjacent to Liberty Way. The site 
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has northwest-facing slopes ranging from 5 to over 20 percent. Water, sewer, storm sewer, and 
other public utilities are available to the site, although there would be some construction costs 
associated with providing service to the property, which costs would be incurred by the appli ant. 

2. The concept site plan submitted by the applicant proposed a 6,500 square fo t 
structure which would house up to fifteen patients suffering from Alzheimer's disease. he plan 
showed a driveway to be constructed from Liberty Way to the upper portions of the arcel. The 
applicant indicated on the concept plan that the slopes would be in the character of O percent on 
the upper levels of the driveway. The applicant proposed to construct a total of ven off-street 
parking spaces, including one handicap parking space, and a IO foot by IO foo icycle rack to be 
provided adjacent to the handicap parking area. The height of the structure as proposed to be 
22 and one-half feet. 

3. Notice of the application was submitted to property owner within I 00 feet of the 
subject parcel, and to City Departments and franchise utilities. Notic of the public hearing was 
published in The Dalles Chronicle. The application was deemed to e complete as of October 26, 
2001. The required number of copies of the concept site plan we submitted by the applicant. 

4. Several comments were received from the City's 1te Team Review Committee. The 
Site Team initially recommended that the proposed drivewa needed to be at a 5% grade for the 
first twenty feet, and be at a ninety-degree angle to the str t, and the remainder of the driveway 
should not exceed a 12% grade. In reviewing the provi ·ons of Section 6.060.030(C) of the 
Land Use and Development Ordinance, staff discovere this provision established a "preferred" 
grade for driveways of 12% or less. In conversation with Stu Nagel, the Fire Marshal for Mid­
Columbia Fire and Rescue, staff was advised by M . Nagel that it may be possible to allow for a 
grade higher than 12% on the remaining portion the proposed driveway. Staff recommended a 
condition that any detailed site plan submitted the Applicant would have to comply with the 
requirements established by the Fire Marshal r Mid-Columbia Fire and Rescue. 

5. During the hearing, the Appl" ant testified that the size of the subject parcel was 
comparable to the size of adjacent lots. he Applicant testified in his opinion, the residents of the 
proposed residential care facility wou be quiet, and that the volume of traffic in the vicinity of 
the facility was low. The Applicant tated the proposed facility would potentially have two staff 
members on site. The Applicant o testified in his opinion, that the volume of traffic that would 
be generated by the proposed fa 1lity, would be much less than the traffic that could be generated 
from three manufactured horn s, which could be placed upon the site if the property was 
partitioned. In response to question from a planning commissioner, the Applicant 
acknowledged a concern garding blind corners which could exist as a result of the placement of 
the proposed driveway the facility. In rebuttal testimony, the Applicant offered to provide 
more off-street parki g spaces if that was deemed to be necessary. He also asserted that 
problems created speeding drivers on the adjacent street are the result of the driver's actions, 
and not caused the proposed residential care facility. The Applicant also testified the City 
could take ac · on to expedite the removal of snow on Liberty Way if such action was needed to 
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ensure vehicles had access to the facility in the event of bad weather. 

6. Several adjacent property owners testified in opposition to the proposed r 1dential 
care facility. The neighbors expressed strong concerns that the existing steep grade o the 
adjacent street created a traffic hazard, which would be exacerbated by the constru 10n of the 
proposed residential care facility. Two of the opponents, who had experience in e health care 
field and experience in working in a residential care facility, questioned whether he proposed 
number of employees ( which was two) would be adequate to ensure the safet of the residents, 
and they testified in their opinion the facility would likely require a larger n her of full time 
employees, which would cause an impact to the traffic generated upon th street. The opponents 
also asserted the number of daily trips to and from the facility would be ore significant than the 
amount claimed by the Applicant, resulting from visits from health cat: providers, service delivery 
vehicles, and visitors to the facility. The opponents expressed cone ns about the ability of 
emergency vehicles to have access to the facility, particularly in t winter months when snow and 
ice could make it difficult to get into and out of the steep drive y. 

7. At the January 17, 2002 hearing, the staff pres ted a supplemental staff report. 
The report indicated that although there had been no rece traffic counts on Liberty Way, in the 
staff's opinion, the volume of traffic on Liberty Way wa relatively low. The report indicated 
Liberty Way could be classified as a "Lane" based upo the dimensional standards in the Land 
Use and Development Ordinance for street width an right-of-way width, but that the street could 
also be classified as a "neighborhood" or "resident' l" street based upon the number of lots the 
streets serves and its overall length. The posted peed for the section of the street adjacent to the 
proposed facility was 20 miles per hour. In th staff's opinion, Liberty Way has the capacity to 
carry a significantly larger volume of traffic t an the number used to classify the street as a 
"Lane". The staff also recommended the P nning Commission consider applying a clear vision 
distance of 125 feet from the proposed de· eway. The staff report also indicated that by requiring 
a twenty foot distance with a five perce t slope or less at the entrance to the driveway, acceptable 
egress and ingress to the proposed fa · ity would be ensured. 

8. At the January 17, 2 2 hearing, the applicants presented a response to the four 
issues which were to be address fl at the hearing. Mr. Lease presented drawings and documents 
which showed the location of e boundary lines and the lot line adjustment which concerned the 
Lease's property and the Ko ge' s property, and also explained the circumstances concerning the 
private sanitary sewer eas ent which crossed the property. Concerning the issue of the 
adequacy of Liberty Wa in terms of traffic volume, Mr. Lease presented a letter from Police 
Chief Waterbury, expr ssing the Chiefs opinion that the area of Liberty Way should not present a 
traffic safety proble if drivers would comply with the traffic laws. Mr. Lease presented copies 
of records from t Police Department indicating there had been four reported accidents on 
Liberty Way sin 1988 . 

. Lease testified according the ITE Trip Generation Manual, a residential facility 
in size to the proposed facility would generate approximately 22 trips per day. Mr. 
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Lease testified the number of employees was anticipated to be between 12 to 14 employees on a 
24 hour basis. He testified this payroll schedule would be expected to generate approximatelY, 
11 .4 trips per day. Mr. Lease asserted that residents at these type of facilities typically rece· e 
one visit per month, and the number of visits generated by nursing services, which are pr ided by 
contract, average approximately two per month. Mr. Lease estimated that the total nu er of 
additional trips to be generated by the proposed facility would be 15. 4 trips, which w. uld 
included trips for items such as maintenance, services, and patient visits. Mr. Leas testified that 
the total number of average daily trips to be generated by the proposed facility ( .4) would be 
less than the number of trips that could be generated (38.28) if the property w partitioned into 
four lots, and four single family dwellings were placed upon the lots. Doug wing, testifying as 
an expert witness on behalf of Mr. Lease, confirmed that Mr. Lease's esti ate as to the average 
number of visitors to these types of facilities was accurate. 

10. Next, Mr. Lease addressed the issue related to concer s as to the slope of the 
proposed driveway to the facility. Mr. Lease testified the propos driveway for the facility had 
been in existence for over 30 years, and had been used by publi and private individuals to gain 
access to the property. Mr. Lease presented a letter from St agel, the Fire Marshall for Mid-
Columbia Fire & Rescue, in which Mr. Nagel indicated he ad evaluated the subject property, and 
estimated the existing driveway slope to be approximate 11 % for a distance of about 13 0 feet. 
Mr. Nagel indicated that if the proposed driveway wer paved, and satisfied the other access 
requirements were satisfied, that he believed the pro osed driveway could be designed to ensure 
sufficient access for the fire department's emerge y vehicles. 

11. John Kelly, an opponent of th proposed application, presented testimony 
concerning the third and fourth issues to be ddressed during the rebuttal hearing. Mr. Kelly 
testified in his opinion, the number of ac 'flents which had occurred on Liberty Way since 1988 
was higher than the reported number o four in the police department records, but he had no 
documentation to support his estima of the number of accidents. Mr. Kelly submitted a 
photograph of the proposed drive y, and testified in his opinion it would create access 

. problems, He testified he had to emove a mailbox which had been close to this driveway, because 
the mailbox had been struck b vehicles on several previous occasions. Mr. Kelly also submitted 
photographs of a fire hydra on Liberty Way with a large piece of iron placed in front of the 
hydrant to protect the hyd nt. The hydrant was bent and marked from having been struck by 
motor vehicles. Mr. Ke testified the traffic safety concern stemmed from the speed of the 
traffic in the vicinity, t the volume of traffic. Mr. Kelly asserted the Fire Marshall should not be 
delegated the res po ibility for determining if the slope of the driveway was adequate for access 
for vehicles to en rand exit the property. 

BAS UPON THE FOREGOING FINDINGS OF FACT, THE PLANNING 
COJ\1MIS ON ADOPTS THE FOLLOWING CONCLUSIONS OF LAW: 

The application of Wayne Lease, for Conditional Use Permit No. 123-01, for a 
ept Site Plan to develop a fifteen bed residential care facility on the property located at 
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1812/1816 Liberty Way, is hereby denied. 

2. Section 3.030.040 sets forth the review criteria for a concept site plan. Three 
pertinent criteria are set forth in subsections (A), (B), and (C), which provide as follows: 

permit: 

A. City Ordinance Provisions. All the provisions from the applicable City 
have been met or will be met by the proposed development. 

B. Public Facilities Capacity. Adequate capacity of City facilities fo ater, sanitary 
sewer, storm sewer, and streets and sidewalks can and will be ovided to, and 
where applicable, through, the subject property. 

C. Arrangement of Site Elements. Elements of the site plan 

1. Promote pedestrian, bicycle, and vehicular sa ty and welfare. 

2. Preserve and maintain public amenities a 8 significant natural features. 

3. Avoid traffic congestion. 

4. Minimize potential adverse imp a ts on surrounding properties. 

3. Section 3.050.040 sets forth the follo ng review criteria for a conditional use 

A. Permitted Conditional Use. e proposed use is conditionally permitted in the 

B. 

C. 

osed to be located. 

Standards. The propos o use conforms to all applicable standards of the zone 
district where the use s proposed to be located. 

Impact. The loc 10n, size, design, and operating characteristics of the proposed 
use shall be m e reasonably compatible with, and have minimal adverse impact 
on, the legal evelopment of abutting properties and the surrounding 
neighborh d, with consideration given to : 

1. armony of scale, bulk, building coverage, and density. 

The availability of public facilities and utilities. 

Any harmful effects on desirable neighborhood characteristics and 
livability. 
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4. Traffic generation and the capacity and safety of surrounding streets and 
alleys. 

5. Bicycle and pedestrian circulation, access and safety. 

6. Any other impacts of the development deemed relevant by the 
Commission. 

D. Nuisance. The use shall not generate off-site nuisance conditions · 
not limited to, noise, glare, odor, or vibrations. 

4. Pursuant to the requirements of Section 5. 0 IO. 03 O(E), the Plan ng Commission 
concludes that the proposed residential care facility is a conditional use owed in the "R-L" Low 
Density Residential zoning district. Based upon the following table, t e Commission concludes 
that the proposed facility complies with the required siting standard of the "R-L" Low Density 
Residential District". 

(See attached copy of Table). 

5. The Applicant did not comply with the burde of proof to submit substantial evidence 
that the application complied with the requirements set orth in Sections 3.030.04 (C)(l) and (3), 
and Section 3.050.040(C)(4) and (5). The applicant presented testimony relying upon the 
provisions of the ITE Trip Generation Manual, tha based upon the anticipated number of 
employees and typical number of visits to such :f1 ilities by visitors and service providers, the 
proposed facility would generate 37.4 trips pe clay. The opponents presented testimony that the 
estimated number of trips generated by serv· e providers and visitors would exceed the number 
estimated by the applicants. The Planning ommission finds and concludes the proposed facility 
would generate a more significant imp a upon the traffic in the neighborhood of the facility, than 
the impact claimed by the Applicant. 

6. The Planning Cammi 10n finds and concludes there is conflicting evidence in the 
record as to the number of traffi accidents which has occurred in the vicinity of the proposed 
facility since 1988. However he Planning Commission finds and concludes that there is evidence 
in the record that automobi accidents have occurred in the vicinity of the proposed facility, 
which have damaged pro rty. The Planning Commission finds and concludes that the steep 
grade of the proposed 1veway, and the presence of blind corners which would be created by the 
proposed driveway, a a the absence of sidewalks on the street and along the proposed driveway 
to the facility, will ntribute to traffic congestion, and create circumstances which will pose a 
threat to the safet of pedestrians and motorists using Liberty Way. The Planning Commission 
finds and concl fles the elements of the concept site plan are not arranged to promote pedestrian 
and vehicular afety and welfare, or to avoid traffic congestion, and that the location and design of 
the propos use is not reasonably compatible in terms of the amount of traffic generated by the 
propose facility and the capacity of Liberty Way to handle the increased traffic, in a manner that 
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Low Density Meets 
Residential Standard Proposal Requirements 

Lot Size 7,260 square foot Approximately 0.83 Yes 
minimum acre 

Setbacks Front = 15 feet 28 feet to front of Yes/depending on 
(garage = 20 feet) structure, 1 3 feet to final site plan and 
Rear - 10 feet deck, 10 feet rear, 10 height of deck 
Sides - 5 feet to 140 ± feet on 

either side yard 

Building Height 30 feet 22-1 /2 feet Yes 

Lot Coverage 60% Maximum 20% Structure Only Yes 

Building Orientation The front building line Oriented toward Yes 
shall be parallel to the Liberty Way 
street or private 
access way 

Off-Street Parking Auto @ 1 per 4 beds 7 auto spaces Yes for auto and yes, 
minimum with no including 1 accessible with condition that 
maximum and bicycle space. Unspecified bicycle rack be 
@ 1 per 6 beds. number of bicycle capable of securing 3 
Requires 4 car and 3 spaces bicycles 
bicycle spaces 

Accessory Uses, Per Section 6. 030 Trash storage facility Yes 
Buildings and 

) Structures 

Driveway locations 24 foot maximum 1 6 foot width. Yes 
width. 10 foot 39 feet from property 
separation line. 

Landscaping Approximately 800 7,000 square feet Yes 
Requirements square feet 



} 

will ensure the safety of motorists, and the safety of pedestrians walking on Liberty Way and 
needing access to the proposed facility. C" 

7. This resolution shall be considered effective as of January 31. 2002. 

APPROVED AND ADOPTED THIS 31st DAY OF JANUARY, 2002. 

Bruce Lavier, Chairman 
Planning Commission 

The Secretary of the Commission shall (a) certify to the adopti of the Resolution, and (b) 
transmit a copy of the Resolution along with a stamped appr ed/denied site plan to the applicant. 

I, Daniel C. Durow, Director, Community Developme Department of the City of The Dalles, 
hereby certify that the foregoing Resolution was ado ted at the regular meeting of the City 
Planning Commission, held on the 31st day of Jan ry, 2002. 

AYES: 

NAYS: 

ABSENT: 

ABSTAIN: 
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AGENDA 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 296-5481 

CITY OF THE DALLES PLANNING COMMISSION 
CITY HALL COUNCIL CHAMBERS 

313 COURT SREET 
THE DALLES, OREGON 97058 

CONDUCTED IN A HANDICAP ACCESSIBLE MEETING ROOM 

, r - . . . - . •·.-·•·,·-1 

i!I } IE cc; ~ ~ w IE 0,>i: 

I. Call to order 

II. Roll call 

III. Approval of agenda 

THURSDAY, JANUARY Ii\ 2002 
6:30 P.M. 

IV. Approval of minutes: December 6th
, 2001 

V. Public Comment 

VI. Public Hearing - rebuttal continuation 

t
i ] . f i '.! 

U
~ ,;'.- !iJ 

t 
I I f " . JAN 1 7 2001't ( ! ·• •• :: 

· '- l ~:J i/ 

The Dalles CommunitJ · 
1 J 

__ Development De t. ~·=-= 

Rebuttal on disclosed ex parte contact for Conditional Use Permit 123-01 of Wayne Lease 
to construct a Residential Care Facility for a maximum of 15 Alzheimer's disease patients. The 
subject property is located at 1812/1816 Liberty Way and is furthe.r described as lN 13E 4DC 
TL 4200. Property is zoned "RL"- Residential Low Density. · 

VII. Resolutions -r 
J 

Resolution #426-01 for Conditional Use Permit 123-01 of Wayne Lease to construct a 
residential care facility will be an agenda item for the Planning Commission meeting of 
February 7, 2002. 

VIII. Commissioner Comments/Concerns 

IX. Next meeting date: February ih, 2002. 

X. Adjournment 
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Memorandum 
From 

Mr. Gene Parker, Esq. 
City of The Dalles 
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TO: 

FROM: 

DATE: 

RE: 

CITY OF THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 296-5481 ext. 122 
FAX (541) 296-6906 

MEMORANDUM 

Parties of Record in Conditional Use Permit #123-01, submitted by 
Wayne and Laurel Lease to Construct a Residential Care Facility 

Gene E. Parker, City Attorney Cf f 
Dan Durow, C.oiuwunity Development Director IJX} 

January 3, 2002 · · 

Procedure for Hearing Scheduled for January 1 7, 2002 

As you may be aware, on December 6, 2001, Ted Bryant, a member of the City Planning 
Commission, disclosed the existence of an ex parte contact that had occurred prior to the initial 
evidentiary hearing on this matter on November 15, 2001. Under Oregon law, once this ex parte 
contact was disclosed, interested persons must be allowed an opportunity to present testimony 
and evidence rebutting the information disclosed in the ex parte contact. A hearing has been 
scheduled on January 17, 2002, at 6:30 PM, before the Planning Commission to provide 
interested persons with the opportunity to present such rebuttal evidence or testimony. 

A review of the minutes of the December 6, 2001 meeting, in which the substance of the ex parte 
contact was disclosed, indicates there are four potential issues which could be the subject of 
rebuttal testimony or evidence. Those issues are as follows: 1 · · 

1. The location of a fence, as described by Mr. Kortge, as it relates to the bonndary 
lines of Mr. Lease's property and Mr. Kortge's property, and the actual location of 
the boundary lines of the two properties. 

2. The location of a sewer line, which may be a public or private line, adjacent to 
Mr. Lease's property. 

3. The adequacy of Liberty Way in terms of traffic volume, i.e., exactly what impact 
would the traffic proposed to be generated by the residential facility have on the 
neighborhood? 

4. Concerns over the slope of the proposed driveway to the facility, arid,' whe~er it 
'Yas sufficient to allow vehicular acces~ to the facility~ · .. _ · ·_, 

@ 



Memorandum 
January 3, 2002 
Page 2 

During the hearing on January 17, 2002, only testimony or evidence which directly addresses the 
issues outlined above will be allowed. The applicants, Mr. and Mrs. Lease, will be given the 
initial opportunity to present any rebuttal testimony or evidence that addresses any or all of the 
four issues outlined above. After the applicants have presented their rebuttal testimony, an 
opportunity will be given to any other party of record, which includes any person who testified in 
opposition to the proposed use, either in person at the November 15, 2001 hearing, or who 
submitted a letter in opposition to the proposed use, to present any testimony or evidence which 
is intended to address any or all of the four issues mentioned above. If any new testimony or 
evidence is presented during~the opponents's presentation, the applicants will be given a limited 
right of rebuttal (technically re(erred to as the right of sur-rebuttal) to address the new testimony 
or evidence. 

After the opponents or any other parties of record have had an opportunity to present any rebuttal 
evidence or testimony, and the applicants have had the opportunity to present any sur-rebuttal 
testimony, if necessary, the hearing will be closed, and the matter will be open to the Planning 
Commission for deliberation. Oregon law provides the Planning Commission must reevaluate 
it's original decision, which was to deny the application for the conditional use permit. The 
Planning Commission will need to take into account the evidence and argument presented during 
the November 15, 2001 hearing, and also consider the evidence and testimony presented during 
the January 1 7, 2002 hearing. Prior to the disclosure of the ex parte contact, City staff had 
prepared Resolution No. 426-01 for the Planning Commission's review and possible adoption. 
Depending upon the Planning Commission's final decision following its reevaluation of its initial 
decision, it is likely that a new resolution will need to be prepared that would incorporate any 
additional findings of fact that would be necessary to support the Commission's fina.l decision. 
City staff will prepare such a resolution, which would probably be considered by the Planning 
Commission at the meeting scheduled for February 7, 2002. ·T 

I 
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REBUTTAL COMMENTS IN REGARDS TO CONDITIONAL USE PERMIT# 123-01 EX 
PARTE CONTACT HEARING 

HEARING OF JANUARY 17, 2001 

The following comments are in response to the memo of January 3, 2002 from Mr. Gene Parker 
that outline the 4 potential issues subject to rebuttal. 

Issue 1. 
The location of the property line as it relates to the boundary between Mr. Kortge ( tax lot 

3500) and tax lot 3400 (lots 6 and 7) is clearly shown on drawing number 8160 dated November 
19, 1993 and drawing number 3506 that was revised October 22, 2001 and submitted as part of 
the original permit application material for your review. Prior to purchasing the Liberty Street 
Property, I had it surveyed (dra\ving 7991) and discovered the owner of tax lot 3500 had a fence 
and an outside flower garden that was located on the westerly portion of lot 6. I subsequently 
sold an approximate IO-foot strip of land on the most westerly side of lot 6 to adjust for the 
encroachments and tax lot 3400 was once again surveyed and the property line adjusted 
accordingly as indicated on drawing number 8160. This drawing clearly shows the property line 
to be the existing fence line as now owned by Mr. Kortge and is also indicated by the "Lot Line 
Adjustment" notation on the revised drawing number 3506 that was submitted in the original 
permit application. 

Issue 2 
The proposed new construction is located as suggested by the siting standards for RL 

"Low Density Residential" and is approved as shown on the submitted site plan drawing by the 
planning staff as pursuant to Section 5.010.030(E). The setbacks as outlined in the Development 
Standards 5.010.050 are as required and shown in the attached table. The public utility easement 
location is shown on the revised drawing 3506 on the most easterly ·edge of lot 7. A private 
sewage easement that crosses lot 6 does exist and is an agreement between two private parties as 
outlined and substantiated by the accompanying Quick Claim and Eas~ent Documents. NOTE: 
A private easement agreement clearly should not be of concern or fall under the jurisdiction of a 
public agency. 

Issue 3 
Liberty Way has acquired a reputation for being a hazard resulting from the design of the 

street. Compiled police records dating back to 1988 indicated that the street is no more a hazard 
than any other street in the City of The Dalles if the operator of the vehicle obeys the traffic and 
speed laws ( see attached letter of December 4, 2001 from chief of police Jay B. Waterbury). The 
placement of a dwelling in the vicinity of "Thrill Hill" will not change the potential danger of 
Liberty Way as long as there are individuals who choose to ignore the traffic safety laws. If a 
passenger of a car is killed on Brewery Grade as a result of someone driving under the influence 
of alcohol, should the street be closed? Does an accident of this nature present such a potential 
traffic hazard to the residential area that it justfies that no more development should be allowed? 

Records indicate that no traffic accidents of appreciable consequence have been recorded in the 
past 14 years that the records have been collated by computer (see attached traffic reports). 

® 



The accident that Mr. Kelly alluded to in his testimony of November 15, 2001 happened on 
September 27, 1985 at 5:30 PM. The traffic report (see enclosed) indicates 12 vehicles were 
parked along Liberty Way (6 vehicles on the South side of the street and 6 vehicles on the North 
side of the street). Liberty Way Street is 29 feet in width from curb to curb. Two vehicles 
parked within 12 inches of the curb that oppose each other will use 14 feet of space leaving 
moving vehicles that average 6 feet in width 15 feet to pass each other while traveling in 
opposite directions when observing the speed limit. What now remains is 36 inches to be shared 
by the 2 opposing vehicles and the 2 parked vehicles and this equates into 12 inches of clearance 
space per each vehicle. When a circumstance occurs as previously described a situation can arise 
that will become a recipe for disaster. With guests in excess of 100 it may have very well have 
happened and because the operators were responsible while operating their vehicle, there was not 
a problem. Instead, a vehicle operator catapulted over "Thrill Hill" ignoring the traffic laws and 
an accident resulted that thank, God, did not result in any bodily harm or fatalities. 14 years later 
both of the aforementioned sceharios still remain a possibility, nothing has been done to improve 
Liberty Way, and the only solutjon is to not allow the placement of an approved planning staff, 
State, and Federally acknowledged Residential Occupancy in a zoned residential neighborhood. 

The ITE Trip Generation Manual 5th and 6th edition provide weekly average trips per day (tpd) 
for specific land uses. A single-family residence is listed at 9.57 trips per day. Nursing homes 
are calculated at 4 tpd per 1000 square feet or approximately 22 trips per day for a complex 
estimated to be 5500 square feet. Furthermore, research also indicates fewer trips are generated 
by patients who stay for extended periods of time at dementia care facilities. 

Employment is calculated to be 12 to 14 employees on a 24-hour 7-day basis. A payroll 
schedule of this size is expected to generate approximately 11.4 trips per day. Residents 
typically average 1 visit per month each while nursing services are by contract and average about 
2 per month. If you include 4 trips per day for incidental items such as maintenance, services, 
and patient visits the total number of tpd is calculated to be 15. 4. If the property were to be 
subdivided into 4 parcels as allowed by the present zoning ordinances the trips per. day could be 
estimated to be in excess of 38.28 trips per day, or ·3% greater than w11at is proposed. 

When addressing the traffic safety issues regarding Liberty Way, consideration must also be 
given to the possible future development of the land (3 lots) located to the west of Mr. Kortge's 
property that is for sale and zoned residential. Will a denial to build a single-family residential 
occupancy on lots 6 and 7 effect the possible denial for the future development of property along 
Liberty Way/Scenic Drive (lots 1, 2, and 3) as well as other infill property in the City of The 
Dalles? 

Issue 4: 
At the time I had initial contact with the Planning Staff regarding the construction of a 

dementia care facility I expressed awareness regarding the access road. It was my contention 
then, as it is now, that the road way was preexisting and therefore not subject to scrutiny at this 
juncture of the planning process. The July 1956 Ordinance Number 1091 that vacated the access 
to lots 6 and 7 (Tax Lot 3400) was declared an emergency, was unopposed, and a determination 
was made that the vacation of the access street would not affect the value of the abutting 
property. Mr. Parker responded to my hypotheses and stated the following, " When a City 

© 



Council considers a vacation of a street, they typically do not have information concerning the 
specific types of future uses or development which may occur upon the portion of public-right­
away which is proposed to be vacated". 

The vacation of the access road proper has nothing to do with what would possibly be built in the 
future on that portion of the vacated property. The neighborhood was then and remains to be 
now residential occupancies as per the present zoning ordinances. The issue then was the 
council's intent to not devalue the abutting property recognizing that the vacation of the street 
would eliminate all access to lots 6 and 7. The roadway as it presently exists was then 
constructed to gain property entree and egress and has been used by a number of individuals both 
public and private to build houses, swimming pools, sewer lines, store debris, and other personal 
access. The use and existence of the roadway for over 30 years has been documented and 
established. By requiring cliange to the road undermines the intent of the ordinance to not 
devalue the property. By creating conditions that will not allow the placement of a residential 
occupancy in a permitted zone is dangerously close to being discriminatory and in contradiction 
to equal protection of the law. 

The roadway has been estimated to be approximately 20% in grade. A 20% grade is just under a 
12% slope (11.94% to be exact). The fire marshal has visited the property and measured the 
actual slope with instrumentation and determined it to be approximately at 11.3%. A 12% slope 
will meet the emergency equipment access requirements and is in compliance with the planning 
ordinance regulations that have no established grade percentage maximums. (See letter of 
November 26, 2001 from Stu Nagel, Fire Marshall, MCF&R). The roadway will be a minimum 
of 12 feet in width and the proposed surfacing and parking will meet or exceed the perimeters 
that will allow for emergency vehicles entrance and egress requirements. 

-r 
) 

0 



Issue 1 

·. ·,~ 

•r 

' 

@ 



3, 

' ' ,, ~. ~, ,, 
I 
I 

... - - ...... t 

,,,,,,,.,,...,.. 

- -c-;,.~-

\ 
.­
\ 

.,,. .,,. _ ·-·-

e 

-,s.o-'' 4 \ 
\ 

\ 

\ ,_ 
'"'--\·"' ,· 

\ 
\ 

\ 
\ 

• I ,. , 
t/ 

.,"i ,, 
I 

I 

I 

'29~0,- :, 
8 ,' -- \ 

. ,,. -,. \ 
• "o• 

" 

0 
\t 

0 
0 
V 

rt) 

z 

Q. 
<t 
:E 

w 
w 
Cl) 

.,C.o p¥: DW6 816 O 



Issue 2 

-T 

' 



8£p_2 I 9-1992 
10: 18 
to -

~~-·'' 

/ -
1 

4 ... o. ,.•· ,,. 
1"• I,.• 

_1..· .. tt:o.•.,. -
R:: Js'•S2• 

'•'J' 

ro 

! 29694 

L -- --S-3--~0~ -

TH Si, 

9 



> ,:.· 

\ '.) . ) 

ll,UITCLAIM DEED 

KNO\J ALL MEN BY THl•:SE PRESENTS, That PAHL R. VOGT 

and LUCETTA VOGT, husband and wife, Granters, in consideration 
,· 

of Ten and no/100 Dollars, to them pa.id by EDGAR M. DICK and 

BEATRICE L. DICK, husband and wiTe, i:-and -In consideration of 
I 

that certain easement between grant.ors and ,grantees herein 

dat:~d July 31, 1963, do hereby rcr.1i~e, release and forever 

quitclaim unto the said Edgar M. Dick and Beatrice L. Dick, 

husband and wife, and unto thei·: heirs and assigns all of their 

right, title and· interest in and to that certain utility ease-

went five (pet in width lying at the junction_ of Lots 6 and 7, 

Block C, Grant Addition to Dalles City, in Dalles City, Wasco 

County, Oregon and extending along the common boundary common 

to said Lots. 

TO HAVE AND TO HOLD the same to the said Edgar M. Dick 

and Beatrice L. Dick, husband and wife, and to their hei~s and· 

assigns forever. 



IN W1TNESS WlU~l )F, \vc 1"1:i V•:! here unto set our hands 

and seals this -~,Q day of August, 1963. 

. ~ ✓- ·j 

• 

® 
(SEAL) __ I, r✓u.t/f! /:,de 

---~~<tL.-.t_-( ___ ~_c.~_t ___ ~~';--{_...~._->~t~i.-f:7=,,__·_(SEAL) 

· STATE OF OREGON 

County of Wasco 

) 
) 
) 

August~~' 1963 

Personally appeared the above named PAUL R. VOGT and 

LUCl~TTA VOGT, husband and wlfe, ,.md acknowledged the foregoing 

.. \n~it·rumcnt to be their voluntary ac ·and deed • 

., . .. . 
. .., 

: . ." 

ST A TE Of O ll E c; ON, f 
County of• Wuco, f 11 

-------
. ·, .. - 1 .. ,• «: . ' ~- . 

I, _I~. A. HO;,VARD, County Clerk and ex 
: >f~1c10 Recore rr of Conveyances, in nnd for 
i.a1d_ county, en hNf'hy l'ertify that th<' with­
in 111st rurnc-nt of writ inJ~ was r<'e<'iv("d for 
record and r~::~!~dcd in the records of 

. . ;, er.· . 

. .. ,..J ... ~ ,. .d ----- · · - - •· -·.:· - .... -· - o, sa1 county at 
,~uG 1J II tu; eu ~ r~ 1 

•, I . •' 

I•••. fJ!.·t 

- I /\ 



1NDEXT:IJ (p3 -c:J9.3S lif f 
1,@ 

KNUW ALL HEN BY THESE PRE.1ENTS, That EDGAR M. DICK 
• 

and BEATRICE L. DICK, husband and wife, hereytiafter refe!rred to 
: ~> ~-

as Grantors, in consideration of Ten and no/100 Dollars and 

other considerations, - to them paic. by PAUL R. VOGT and LUCr:TTA 

VOGT~ husband and wife, hereinafter referred to as Grantees. 

do hereby grant, bargain, sell and convey, unto the Grantees 

and Grant ces ' heirs and ns s i l'>ns, nn e ,1S<.!mcnt f iv-.~ f t•et ln width · 

over a portion of Lot 6, Block C, Grant Addition to Dalles City 

in Dalles/City, Wasco County, Oregon, which easement is for a 

sanitary sewer that is located presently in said Lot 6 and the 

center line of this easement shall be the sewer line as laid. 

go upon said Lot 6 to maintain and repair the sewer linE~. ThP. 

Grantors, however, shall have the right to use the ground upon 

which the casement is located, including the right to conscruct 



! . .. 

© go upon said Lot 6 to maintain and repair the sewer line. The 

Grantors, however, shall have the right to use the ground upon 

which the c,,sement is located, including the right to construct " 

a road upon said easement an<l to ;idjust the :.ocation of the sewer 

as may be n1-~cc3.Sdry in the construct.ion and maintenance of a 

ro.:i<l\-1ay by Gr;1n tors. Such re lo't.'.ation of the sewer line sha 11 

:rJ.ot in aHy way impair its function. 

The acceptance of this easement by the Grantees ·shall 

constitute an abandonment of the f ivc foot casement located iJt 

the boundary of Lots 6 and 7, Block C, Grant Addition, 1\h ich 

easement was solely tor the bcncfi.t of Grantees' lot adjoining . 

on the south, b~ing Lot 11, Block C, Grant Addition to Dalles City, 
:t., ---------

in Dalles· ,City!- ~eounty, Oregon. 

1 ~n -· · -11'\'"' r,.•c· :.., ' .. r• f "'• ' "· \ ru 1\ • •I• 

__ ......... -. -·------- .. . 
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·, - •. 
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··j · ... :. :-· -
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-• ~f 
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TO lt~VE AND TO BOLD the above described ;Jnd gratitcd 

easement unto che said Grantees and Grantees' heirs and assigns 

forever. 
-· J. 

\'-'ITNESS grantors h,111ds nuct sea 1 s thi.s • .. ::SJ day of 
./ 

ST1\TE OF OR1.GON, 

County of ,_.Jnsco. 
ss. 

(SEAL) 

,· .·• /- ~1· /" ( ) :.c._ __ -·.....,:_..,.._.,., ______ <_-l_ • ..;.•~.--·--· _, __ L_l .... _•_; __ ,# __ SF.,\J., 

.,s ' t/1-July·~-• 1~63 

, -P~rsonali.y appeared the above named EDGAR M. DICK and 

BiATRICE L. DICK, husband and wifcJ and acknowledged the foregoing 

instrument to be their voluntary act and deed. 
-;.:, .. ,· 

• • . t .... 
• .,,,r .. •.. • . Be.fore me: 

1·· .. . ·- .... ) • . ")• 

__L --- - '--· --· . .. ----------- ~-- /'·~1_2lt<:_c, c _,/ c: t v {t J(_v ___ _ 
~~otary PufiT 1.c 1.or Orcgo1y ~ 
Z1y commission e>:pires <.r,£',jO 

,-
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~--· ·-

- _ _, .., .. -.., '-L.t.'--..,LL, 

. ; .,: r ' 
._ , •• I _,,, 

SY ATE Of OREG ON~ I "' ,C' ~ ~.,,.-,,) #> r:· 
Ccu.crity of Wuco, ( {') • ' ·., • ., • t 

I, 11. A. UOW A RD. County Clrrk and ex 
of f1cio Hc-cordr.r of Convcyancm;, in ,.rnd for 

· said tounty. do hereby certify that the with• 
: m instrument. of writing was received for 
~ record t-nd rc4\U-ded6in fficJ£fc8,l~ i~ 
· Ea.,j~&,-'!l'~Jf--r: ____ .. __ or :,aid county at 

OE~09 

ln Rook On Page 

i ----------
j 
.. 

1 

Witnes~ my hand and seal or omcc- amx~d at 
Th~ Dillles 

H. A. HOWAR~, County Clerk 
..._ - . ~.,,,,, , 

,,. J 

"uJ.uUL<lry ~ct and deed. 

l3~ior~ me: 

RilCh j ~~ r ·:11)4 

© 



I 
5-8 

5.010.050 Development Standards 

RL 
Low Density Residential 

Lot Size 
Lot Area 
Lot Area - Comer Duplex 
Lot Width 
Lot Width - Corner Duplex 

Lot Depth 

Setbacks 
Front Yard 
Rear Yard 
Side Yard (interior) 

.., ... , •· . . ~~ .. 

Side Yard (corner lot) 
Garage/Carport Entrances 
( facing streets) 

Building Height 

Lot Coverage 

Building Orientation 

Off Street Parking 

Accessory Uses, Buildings and 
Structures 

Driveway Locations 

5,000 sq. ft. minimum 
4,500 sq. ft. per dwelling unit 
50 ft. minimum 
35 ft. minimum per dwelling, each unit shall front on a 
separate street 
65 ft. minimum average 

15 ft. minimum 
10 ft. minimum 
5 ft. minimum, OR 8 ft. minimum on one side of a dwelling 
unit with zero setback (0 ft.) on the opposite side. 
10 ft. minimum on street side 
20ft. minimum ( corner lots and interior lots) 

3 0 ft. maximum 

60% of Lot Area maximum 

The front building line shall be p~allel to the street or 
private accessway. Practical adjustments may be made to 
accommodate street curvature. The front building line 
shall include the front door. l · 

See Chapter 7 - ParkinK Standards 

See Section 6. 030: Accessory Development 

See Section 6. 050: Access ManaKement 

Section 5.010 - RL-Low Density Residential District 



6. Any other impacts of the development deemed relevant by the ~ 
Commission. 

D. Nuisance. The use shall not generate off-site nuisance conditions including, but 
not limited to, noise, glare, odor, or vibrations. 

4. Pursuant to the requirements of Section 5 .010.030(E), the Planning Commission 
concludes that the proposed residential care facility is a conditional use allowed in the "R-L" 
Low Density Residential zoning district. Based upon the following table, the Commission 
concludes that the proposed facility complies with the required siting standards of the "R-L" Low 
Density Residential District". 

Low Density Meets 
Residential Standard Proposal Requirements 

Lot Size 7,260·square foot Approximately 0.83 Yes 
minimum acre 

Setbacks Front = 15 feet 28 feet to front of Yes/depending on 
(garage = 20 feet) structure, 1 3 feet to final site plan and 
Rear - 10 feet deck, 10 feet rear, 10 height of deck 
Sides - 5 feet to 140± feet on 

either side yard 

Building Height 30 feet 22-1 /2 feet Yes 

Lot Coverage 60% Maximum 20% Structure Only Yes 

Building Orientation The front building line Oriented toward Yes 
shall be parallel to the Liberty Way 
street or private 
access way 

Off-Street Parking Auto@ 1 per 4 beds 7 auto spaces Yes for auto and yes, 
minimum with no including 1 accessible with condition that 
maximum and bicycle space. Unspecified 

.,. 
) bi.cycle rack be 

@ 1 per 6 beds. number of bicycle capable of securing 3 
Requires 4 car and 3 spaces bicycles 
bicycle spaces 

Accessory Uses, Per Section 6. 030 Trash storage facility Yes 
Buildings and 
Structures 

. Driveway locations f 24 foot maximum 16 foot width . ·Yes ij 

width. 10 foot 39 feet from property 
separation line. 

Landscaping Approximately 800 7,000 square feet Yes 
Requirements square feet 

Page 4 of 5 - Resolution P.C. 426-01 (112001 PC426.01.res) 
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City of The Dalles 
313 Court Street, The Dalles, OR 97058 

Wk Phone (541) 296-5481 Ext 113 Fax (541)-298-5107 

T• Waynetease FNmr Daniel W. Izzo 

Fam 1-541-296-8453 ...._ Janumy 11, 2002 

P1MrN1= J-541-298-4194 ..._ 1( indudiog cover page} 

RM Labor Expenses 

Dear Wayne, ,,., 
The oosts below are audit figures, if you would ·.a copy of the CAFR or Budget 
they are avail The labor charges below'· coyer •an• costs associated with 
personnel including orertime for the FY 2000-200 l. 

Planning $ 185~995 

Polioe $1,145,600 

Street $ 428,249 

Water $ 934,,088 

Sewer i 4461067 

$3,139,999 
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Applicant's Response to Ordinance Criteria for 
Conditional Us~ Neighborhood Compatibility 

and Site Review Application 
Lot 9, East Knoll Estates Subdivision, The Dalles Oregon 

Project Ovenriew 
This is the application for a Residential Care Facility in an RL zone district. It is proposed. for a 
fully serviced .49 acre lot at 445 East Knoll Drive, Assessor's map no. IN-13-E-1-BD. The lot is 
vacant with no significant trees, wetlands or other resource features. 

Facility Description 
This facility is a Residential Facility as describedinOR.S-19-1.660 (1). Resident:ia1Facilities-have 
been acknowledged by the Oregon:Legislature: · 
197.663 Legislative findings. The Legislative Assembly finds and aecfares that: 

(1) It is the policy of this state that disabled persons and elderly persons-are entitled to live as normally as pe_ssible 
within communities and should not be excluded from communities because their disability or age requires them:-to live 
in groups; 
(2) There is a growing need for residential homes and residential facilities to provide quality care and protection for 
disabled persons and elderly persons and to prevent inappropriate placement of such persons in state institutions and·_ 
nursing homes; 
(3) It is often difficultto site and establish residential homes and residential facilities in the communities of this state; 
( 4) To meet the growing need for residential homes and residential facilities, it is the policy of this state that residential 
homes and residential facilities shall be considered- a residential ase of property fer zoning purpeses; and 
(5) It is the policy of this state to integrate residential facilities into the communities of this state. The objective of 
integration cannot be accomplished if residential facilities are. concentrated in any one area. [1989 c..564 s.3] 

The Oregon Legislature's findings :eoncur somewhat with the Federal Fair Housing Act. A 
summary of this act, prepared by the owner's council,. is attached as Exhibit C. 

The building proposed has the appearallce of a typical single fiunily home with a pitched roof: 
gable features, elevation offsets, a 10-foot garage setback, horizontal siding and brick accents. 
The building is to be constructed as a One-Hour type V structure (wood framed):under the 
Oregon Structural Specialty Code._ The building is designed ·with full fire sprinkler coverage. 

Zone District Criteria 
The City of The Dalles Land Use and Development Ordinance (LUDO) specifies- criteria for 
development in the RL, Low DensityZone. LUDO Section 5.010.030 cites Residential Care 
Facilities as an allowed use in the RL zone subject to the provisions ofSection~.050. This 
application includes application for Neighborhood Compatibility Review as· definectunder LUDO 
Section 5.010.040. 

LUDO Section 5.010.050 setsfurth dimensional standards-for the zone~ The-lot was-developed 
under these standards and conforms. Exlnoit A to this. application is the Sit~ and Grading Plan for­
the proposed facility. It shows sideyard setbacks meeting-~-5-foot minimum.noted. in the 
~tion. The front and rear yards proposed are shown as exceeding the 15 and Ht~foot 
requirements of the section. The exhibit includes.the b»ilrung's-height and..lotcovemge. that.are in· 
compliance with the section. The building is oriented to· the street as requirect--irrthe-sectiotr. 
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.J13E4DC2~0 
.J 13E 4 DC 3000 
.J 13E 4 DC ,3100 
.J 13E4 DC4600 
.J 13E 4 DC 4300 
.J 13E 4 DC 4100 
~ 13E 4 DC4200 
~ 13E4 DC4500 
~ 13E 4 DC 4400 
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Mailadr Mail_city Mail_state Zip 
· · ,.. · '· · • · ;_, __ ·.;: ... _. ·: :1.81.7:.UBERT.Y.:WAY:ttftir THE DALLES OR 97058 

1709 LIBERTY WAY THE DALLES OR 97058 
5 LIBERTY WAY THE DALLES OR 97058 

1820 LIBERTY WAY THE DALLES OR 97058 
122 W 17TH THE DALLES OR 97058 
820 LIBERTY WAY THE DALLES OR 97058 

41 PRIVATE LAKE RD, WHITE SALMON WA 98672 
115 W SCENIC DR ·:, -THE DALLES OR 97058 
105 W SCENIC DR THE DALLES OR 97058 



POLICE DEPARTMENT 

December 4, 2001 

Mr. Dan Durow, Director 
City of The Dalles 
Community Development. 

Dear Mr. Durow, 

CITY of THE DALLES 
401 COURT STREET 

THE DALLES, OR 97058 

(541) 296-2613 

FAX (541) 298-2747 

Regarding the proposed development on Liberty Way in the area more commonly 
known as, Thrill Hill. As in most areas traffic safety shouldn't be an issue if people 
obey all traffic and speed laws. 

Sincerely, 

ay B Waterbu 
Chief of Police ·T 

l 



1 L 

The Dalles Residential Street Standards Matrix 

I Alley 115 118 ( il.o parking) I None 120-25 

Lane Oimited to 16 or fewer 0-150 20 28 (8+12+8 non- 11 feet each side 50 
lots and/or 440 linear feet) striped) 

Neighborhood Street (requires 150-500 25 3 2 (8+ 16+8 ~on- 11 feet each side 54 
traffic study) striped) 

Residential Street 500-1,000 25 36 (8+1o+10+8 11 feet each side 58 
striped) 

Minor Collector {Residential) 1, 0,00-3, 000 25-30 38-40 12.5 feet each side 64 
(8+ 11/12+ 11/12+8 
striped) 

Private Road 20 (no parking) 11 feet each side 42 

Chapter 10 - Improvements Required with Development 



Police Report Summary 

DESCRIPTION 86 87 88 89 90 91 92 93 94 95 96 97 98 99 00 01 Total 

Traff Comp 1 2 1 2 2 1 2 1 12 
Firecrackers 1 1 
Traffic Haz 1 1 2 
Extra Patrol 2 1 3 
JuvProb 1 1 
H&R 1 1 1 1 4 
Abandon 2 2 
Accident 1 1 2 4 
Alarm 1 1 1 1 1 3 1 1 1 11 
Alarm/Res 1 1 
Alarm/veh 1 1 
Assist 1 1 
Animal Prob 1 1 
Burglary 1 1 2 
Crim Misch 1 1 2 
CrimMisch2 1 1 
ReckDriv 1 1 
SuspCirm 1 1 2 
Susp Veh 1 1 
Theft 1 1 2 
Well Fare Chck ~ ... .:" 1 1 
Fraud 1 1 
Information 1 1 2 
MIP 1 1 2 

® 



11/20/01 11: 05 US0J 298 2747 TD POLI CE DEPT 

The Dalles Police Dept! I 
401 Court St. 

The Dalles, OR 97058 
541-296-2613 

10~0~~: 
Dlstrlbutlon: 

I Incident Report: 0~52998 "f- I 
Rpt Date/ Rcvdruno 12111/$ 

&JglnDaral Dlsp'Tlma 

}fffcer 31307 EndDate/ArvdTlme 
arson, BRENT Reonler/Clnl11me 

ncident 
,ummary 

.leople lnwlved: 

nvolvernent Name/ Addrass 

/ictim WHARTON. QUY N 

) 

Cummt As Of. Tuesday, November 20, 2001 

Oflflnse: H_AR tii,+ '€_ R.1JJ\ otfense2: 
Location: LIBERTY WAY otfans8J: 

Ape CltyState: 

Grid: 30 Oi5clo5e: Yes 

Sex/ Race 
PhoneJComments DOB ---

M W 5/4'1917 

541-296--5358 

Paget 

Citation.lCharge 
Date 
Officer 

12/11195 

Larson 

raioo2 



11/20/01 11: 05 45'50J 298 2747 TD POLI CE DEPT 

The Dalles Police Dept. I 
401 Court St. 

The Dalles, OR 97058 
541-296-2613 

1~eD~-: 
Distribution: 

I Incident Report: DL911385 *--,., I...P"O ~ 

Rpt Datv/ Rcvrtr,me 

S.ginDatal DlspT,ma 
ffla,r 04083 EndData/ArvdTime 

:n1:wa:>d, Daniel Roordar/ClnlTlma 

1cident 
ummary 

eople Involved: 

,volvament Name I Address 

4/18191 

'eparting Per LACOCK, HERBERT JR A 

CUtr8nt As Ot Tuesday, November 20, 2001 

6:06 PM Offimse: 11.!..B. Ai} ~ ~ 
7:38 PM Location: 2010 LIBERlYWAY 
8:Q5 PM Apt: C/tySt1it&: 

Grid: 30 

otrense2: 
otransal: 

Dlsr:losa: Yes 

Sex I Race 
Phone/Comments DOB Citatlan/Charge ---

M 8122154 
541-296-,5488 

( 

Dat.e 
Officer 

4118/91 
Portwood 

lalooJ 



11/20/01 11: 05 ft503 298 2747 TD POLI CE DEPT 

The Dalles police Dept. I 
401 Court St. Outside 01$1r!btJtion:· 

The Dalles, OR 97058 
541-296-2613 Distnbution: 

I Incident Report: 0961577 ~ I 
Current As or. Tuesday, November 20, 2001 

Rpt Date/RcvdTm,a 7/16/fJS OffvnA: H & R tU,\" f. (uJ..f' otrerl!ie2: 
Begln/Jatel DispTune 

Officer 30791 EndDllte/ArvdT,me 

Ediilga, DWAYN Reonler/ClrdT/ma 

Incident 
Summary 

People Involved! 

Involvement Name/ Address 

Victim STAATS, AUDREY L 

Location: LIBERTY WAY/SCENIC otfense3: 

Apt: CllySrat.e: 
Grid: 30 Disclose: Yes 

Sex/ Race 
Phone/Comments 008 

F 7/'ZJ/30 
541•296-3881 

Page1 

Citation/Charge 

.,-
1 

Dispatr:hw: 

Date 
Offieer 

7/16196 
Edsinga 

f4J 004 



11/20/01 11: 06 46'503 298 2747 TD POLICE DEPT 14Joos 

The Dalles Police Dept. 7 
401 Court St. 

The Dalles, OR 97058 

541-296-2613 

Outside Distn.;;;~; ._ .. --~·-- . J 
Disb'ibution: 

.._ ______ , __ .,, __ _ 

I Incident Report: D932342 * I 
Current As Ot Tuesday, November 20, 2001 

Rpt Darsi Rovt/Tlme 11 f2D/93 7:00 AM Otfense: H & R t--v)- ~ fc..u.__r'\ Offense2: 

BeglltDate/DlspTlme Locarlon: 1709 LIBERTY WAY Offenn3: 
Ofllcer 20nB EndDatfl!Arvar,,,,. Apt: ClrySrate: 

Kirk, LANCE Raonler/ClrrlTlme Grid: 30 Disclose: Yes 
Incident 
Summary 

People Involved: 

Involvement Name/ Address 
Se>e I Race 
Phone/Comments DOB Citation/Charge 

Dispatcher. 

Oate 
Officer 

--- ------------· ., •.---
Victim WHARTON, GUY N M W 514/1917 

541-296-6368 

) 

Pllge1 

-r 
l 

11/20193 

Kirk 

® 



11/20/01 11: 06 '6'503 298 2747 TD POLICE DEPT 

The Dalles Police Dept. I 
401 Court St. Outside Distribution: · 

The Dalles, DR 97058 

541-296-2613 Distribution: 

[ lncid~nt Report: 0Ls1s101 .~ 

Rpt Date/ Rcvr/Tlllffj 12122/91 

B&gfn'?arel DlspTlme 
Officer 22981 EndDat.e/ArvdTlmo 

Incident 
Summary 

Reorder/Cln:IT,me 

People Involved: 

Involvement Name/ Address 

Reporting Per INGRAM, ALLEN LEE 

Suspect PEREIRA, BETHANY R 

) 

Current As Ot Tuesday, November 20, 2001 

5:11 PM e>Wense: ACCIDENT 
S:14 PM Location: 1700 BLK LIBERTY WAY 
5:19 PM Apt ClryStat&: 

.. 5:28 PM Grid: 30 Dlsdose: Yes 

Sex/ Race 
Phone/Commerrts DOB Cltatlon/Charge 

Dispatcher: 

Date 
Officer ___ ...._,.._ ------------

M W 9/3IJ/S7 
541-296-1036 

000 

Page1 

.,. 
l 

12122/91 

12122/91 

~006 



ll/ 20/01 11: 06 45'503 298 2747 TD POLI CE DEPT ~007 

Rpt Data' RcvdTnne 
BaginDatal DispT,me 

)fflr:ar 04083 EndData/Arvdr,me 

·cttwaod, Oanlel Reonler/C/rr/Tlme 

ncident 
,ummary 

>eople Involved: 

nvotvement Name / Address 

=<epor'ting Per HACKETT, KEN E 

The Dalles Police Dept. I 
401 Court St. 

The Dalles, OR 97058 
F Distnbulion: 

541-296-2613 I Distribution: 

I Incident R~port: D890324 J 
Current As ot Tuesday, November 20, 2001 

2/ZT/89 11 :45 PM Olfelase: ACCIDENT 
11:47 PM Location: 1800 BLK UBERTYWAY 
11 :52 PM Apt: ClrySrare: 
12:14AM Grid: 30 

Sex/ Race 
Phone/Comments DOB 

Offimso2: 

Offanse3: 

Disclose: Yes 

Dispatcher: 

Officer 
------------.. "'· .------

M W 

000 

Page1 

1112156 

.,. 
t 

2/Zl/89 
Portwood 



.l.l/:.tU/U.l .l.l:U/ TV 1'UL1C.t:: V.t::.PT 

The Dalles Police Dept. 

401 Court St. 
The Dalles. OR 97058 

541 ·296-2613 

I 
Outside DlstrW10n: 

[ Incident Report: DL99osso 4 I ., \Pei. ~JV'-6 
CullOltt Ac Ot Tui:~1 NOVl:mbc:r 20, 2001 

Rpt °'1t:el ~dr,me '21161!:0 10:416 PM Offenff: A,.CCIDENT 
SeginDate/ Dis11Tlm1 10:46 PM Loeation: 1815 LIBERTI WAY 

Officer :>'2441 t:1tdDiltwArvd'flt11v 

Racier, LARRY RocrdorlClrd11mo 
Incident 
Summary 

~hMllved~ 

lrM>Mll'TICflt Nar111::; / Ac.fdl~ 

Suspect GIFFORD, Mtcn~e Anene 

Reporting Par KELLY. JOHN V 

10.48PM 

11:14PM 

Sex I Race 
Phone/Comnw:nt. 

F w 
641~ 

M w 
641•296-STJS 

Clly$llllv; 

008 Citation/Charge 

4'Wtl0 

2/9149 

r 
J 

Date 
Offioc:r 

~ltf/W 

Redler 

2/16199 
Redler 
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~•:HICLE CODE 

·1· 

(3) This section does not authorize speeds 
higher than those required for compliance 
with the basic speed rule. 

(4) The offense described in this section, 
violating the maximum speed limit _on t~e 
ocean shore, is punishable as proVIded m 
ORS 811.109. [1983 c.338 §567; 1987 c.887 §13; 1995 
c.383 §18] 

811.122 [ 1989 c.592 §2; repealed by 1991 c.728 §61 

811.123 Violation of maximum speed 
limit in urban area. ( 1) A person commits 
the offense of violating a maximum speed 
limit in an urban area if the person drives a 
vehicle upon a highway in any city or upon 
a highway within an ~rban growtl~ boundary 
that is in a county with a population greater 
than 100 000 at a speed greater than any 
speed pos'ted by authority granted under ORS 
810.180 or, if no speed is posted, the follow­
ing: 

(a) Fifteen miles per hour when driving 
on an alley. 

(b) Twenty miles per hour in a business 
district. 

(c) Twenty miles per hour when passing 
school grounds or a school crossyva_lk _if no­
tice of the grounds or crossw~lk 1s md1ca~ed 
plainly by traffic control d~v1ces conforming 
to the requirements established under ORS 
810.200 and posted under authority granted 
by ORS 810.210 and: 

(A) Children are present, as described in 
ORS 811.124; or 

(B) A flashing light used as a traffic 
control device and operated under ORS 
811.106 indicates that children may be arriv­
ing at or leaving school. 

(d) Twenty-five miles per hour in any 
public park. 

(e) Twenty-five miles per hour on a hig~­
way in a residence district if the highway 1s 
not an arterial highway. 

(f) Sixty-five miles per hour on any rural 
interstate highway. 

(g) Fifty-five mi_les p_er h~ur in_ locations 
not otherwise descnbed m this section. 

(2) This section does not authorize speeds 
higher than those required for compliance 
with the basic speed rule. 

(3) This section does not apply on a state 
highway. 

(4) The offense described in this section, 
violating a maximum speed lim~t in 3:n urban 
area, is punishable as provided m ORS 
811.109. (1991 c.728 §2; 1995 c.383 §19; 1995 c.558 §4; 
1997 c.404 §6; 1997 c.438 §4] 

Note: 811.123 was added to and made a part of 
ORS chapter 811 by legislative action but was not added 
to any smaller series therein. See rreface to Oregon 
Revised Statutes for further explanation. 
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E ROAD FOR DRIVERS 811.145 

811.124 Meaning of "children are pres­
ent" in ORS 811.105 and 811.123. For pur­
poses of provisions of ORS 811.105 and 
811.123 dealing with permissible speeds when 
passing school grounds or a school cross­
walk, children are present at any time and 
on any day when children are in a place 
where they are or can reasonably be ex­
pected to be visible to a person operating a 

; motor vehicle that is passing a school ground 
\ or a school crosswalk. [1997 c.438 §21 
· Note: 811.124 was added to and made a part of 

\ 

ORS chapter 811 by legislative action but was not added 
to any smaller series therein See Preface to Oregon 

\ Revised Statutes for __ ru:ther_e_"pl~nation 

~------ (Racing) 

811.125 Speed racing on highway; pen­
alty. (1) A person commits the offense of 
speed racing on a highway if, on a highway 
in this state, the person drives a vehicle or 
participates in any manner in any of the fol­
lowing in which a vehicle is involved: 

(a) A speed competition or contest. 
(b) An acceleration contest. 
(c) A test of physical endurance. 
(d) An exhibition of speed or acceler­

ation. 
(e) The making of a speed record. 
(f) A race. For purposes of this para­

graph, racing is the use of one or more ve­
hicles in an attempt to outgain, outdistance 
or prevent another vehicle from passing, to 
arrive at a given destination ahead of an­
other vehicle or vehicles or to test the phys­
ical stamina or endurance of drivers over 
long distance driving routes. 

(g) A drag race. For purposes of this 
paragraph, drag racing is the operation of 
two or more vehicles from a point side by 
side at accelerating speeds in a competitive 
attempt to outdistance each other, or the 
operation of one or more vehicles over a 
common selected course, from the same point 
to the same point for the purpose of compar­
ing the relative speeds or power of acceler­
ation of the vehicle or vehicles within a 
certain distance or time limit. 

(2) The offense described in this section, 
speed racing on a highway, is a Class A 
traffic infraction and is applicable on any 
premises open to the public. [1983 c.338 §568; 
1985 c.16 §287 

(Impeding Traffic) 
811.130 Impeding traffic; penalty. (1) 

A person commits the offense of impeding 
traffic if the person drives a motor vehicle 
or a combination of motor vehicles in a 
manner that impedes or blocks the normal 
and reasonable movement of traffic. 

(2) A person is not in violation of the of­
fense described under this section if the per­
son is proceeding in a manner needed for 
safe operation. 

(3) Proceeding in a manner needed for 
safe operation includes but is not necessarily 
limited to: 

(a) Momentarily stopping to allow 
oncoming traffic to Jass before making a 
right-hand or left-han turn. 

(b) Momentarily stopping in preparation 
of, or moving at an extremely slow pace 
while, negotiating an exit from the road. 

(4) A person is not in violation of the of­
fense described under this section if the per­
son is proceeding as part of a funeral 
procession under the direction of a funeral 
escort vehicle or a funeral lead vehicle. 

(5) The offense described in this section, 
impeding traffic, is a Class D traffic infrac­
tion. (1983 c.338 §569; 1985 c.16 §288; 1989 c.433 §1; 1991 
c.482 §18; 1995 c.383 §45] 

CARELESS AND RECKLESS DRIVING 

811.135 Careless driving; penalty. (1) A 
person commits the offense of careless driv­
ing if the person drives any vehicle upon a 
highway or other premises described in this 
section in a manner that endangers or would 
be likely to endanger any person or property. 

(2) The offense described in this section, 
careless driving, applies on any premises 
open to the public and is a Class B traffic 
infraction unless commission of the offense 
contributes to an accident. If commission of 
the offense contributes to an accident, the 
offense is a Class A traffic infraction. [1983 
c.338 §570; 1995 c.383 §20) 

811.140 Reckless driving; penalty. (1) 
A person commits the offense of reckless 
driving if the person recklessly drives a ve­
hicle upon a highway or other premises de­
scribed in this section in a manner that 
endangers the safety of persons or property. 

(2) The use of the term "recklessly" in 
this section is as defined in ORS 161.085. 

(3) The offense described in this section, 
reckless driving, is a Class A misdemeanor 
and is applicable upon any premises open to 
the public. [1983 c.338 §5711 

SPECIAL SAFETY MEASURES 

811.145 Failure to yield to emergency 
vehicle or ambulance; penalty. (1) A per­
son commits the offense of failure to yield to 
an emergency vehicle or ambulance if an 
ambulance or emergency vehicle that is us­
ing a visual or audible signal in a manner 
described under ORS 820.300 and 820.320 ap­
proaches the vehicle the person is operating 
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161.015 OREGON VEHICLE CODE 

Chapter 161 

CRIMES AND PUNISHMENTS 
General Definitions 

161.015 General definitions. As used in 
chapter 743, Oregon Laws 1971, and ORS 
166.635, unless the context requires other­
wise: 

(1) "Dangerous weapon means any 
weapon, device, instrument, material or sub­
stance which under the circumstances in 
which it is used, attempted to be used or 
threatened to be used, is readily capable of 
causing death or serious physical injury. 

(2) "Deadly weapon" means any instru­
ment, article or substance specifically de­
signed for and presently capable of causing 
death or serious physical injury. 

(3) "Deadly physical force" means phys­
ical force that under the circumstances in 
which it is used is readily capable of causing 
death or serious physical injury. 

(4) "Peace officer" means a sheriff, 
constable, marshal, municipal police officer, 
member of the Oregon State Police, investi­
gator of the Criminal Justice Division of the 
Department of Justice or investigator of a 
district attorney's office and such other per­
sons as may be designated by law. 

(5) "Person" means a human being and, 
where appropriate, a public or private corpo­
ration, an unincorporated association, a 
partnership, a government or a governmental 
instrumentality. 

(6) "Physical force" includes, but is not 
limited to, the use of an electrical stun gun, 
tear gas or mace. 

(7) "Physical injury" means impairment 
of physical condition or substantial pain. 

(8) "Serious physical injury" means phys­
ical injury which creates a substantial risk 
of death or which causes serious and pro­
tracted disfigurement, protracted impairment 
of health or protracted loss or impairment of 
the function of any bodily organ. 

(9) "Possess" means to have physical 
possession or otherwise to exercise dominion 
or control over property. 

(10) "Public place" means a place to 
which the general public has access and in­
cludes, but is not limited to, hallways, lob­
bies and other parts of apartment houses and 
hotels not constituting rooms or apartments 
designed for actual residence, and highways, 
streets, schools, places of amusement, parks, 
playgrounds and premises used in connection 
with public passenger transportation. [1971 

Criminal Liability 

161.085 Definitions with respect' 
culpability. As used in chapter 743 · 
Laws 197_1, and ORS_ 166.635, unless'the 
text reqmres otherwise: .. ~ 

(1) "Act" means a bodily movement. 
(2) "Voluntary act" means a 

movement performed consciously and . 
eludes the conscious possession or cont~ 
property. ·,,. 

(3) "Omission" means a failure to -~ 
for_m an act the performance of which is ~. __ . 
qmred by law. ,}~~,;~~. ·. 

(4) "Conduct" means an act or omissi~~'1E 
and its accompanying mental state. · :et;[.,· 

(5) "To act" means either to perfonn an* 
act or to omit to perform an act. · -~.,J 

(6) "Culpable mental state" means intetf 
tionally, knowingly, recklessly or with crimi!{f 
nal negligence as these terms are defined hit:• 
subsections (7), (8), (9) and (10) of this sec:.:?r 
tion. \,( 

(7) "Intentionally" or "with intent," when f 
used with respect to a result or to conduct-~'." 
described by a statute defining an offense, 
means that a person acts with a consciolli -:: 
objective to cause the result or to engage in_;;_' 
the conduct so described. :,.;;i... 

(8) "Knowingly" or "with knowledge,• ,· 
when used with respect to conduct or to a 
circumstance described by a statute defining 
an offense, means that a person acts with an 
awareness that the conduct of the person is 
of a nature so described or that a circum• 
stance so described exists. 

(9) "Recklessly," when used with respect 
to a result or to a circumstance described by::~. 
a statute defining an offense, means that a "rt , . 
person is aware of and consciously disregards t. 
a 1ubstantial and unjustifiable risk that the ft., 
result will occur or that the circumstance ·;t:, 
exists. The risk must be of such nature and ;f\c 
degree that disregard thereof constitutes a (f;},t., 
gross deviation from the standard of ca~e ~t 
that a reasonable person would observe m ~:,c-. 
the situation. :·•k-l•< 

(10) "Criminal negligence" or "criminally .-,. 
negligent," when used with respect to a re­
sult or to a circumstance described by a 
statute defining an offense, means that a 
person fails to be aware of a substar?-tial and• 
unjustifiable risk that the result will oc~u~ 
or that the circumstance exists. The ns 
must be of such nature and degree that the 
failure to be aware of it constitutes a gross 
deviation from the standard of care that 8 

reasonable person would observe in the situ· 
ation. [1971 c.743 §7; 1973 c.139 §21 
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City of The Dalles 

Wayne D. Lease 
41 Private Lake Road 

White Salmon, Washington 98672 

Community Development Department 
313 Court Street 
The Dalles, Oregon 97058 
Mr. Gene Parker 

Dear Mr. Parker, 12/14/01 

Please revisit the following two items relating to our property located on Liberty Way in The 
Dalles: 

1. Geological Hazard: The panning ordinance that was in effect when I received my 
Liability of Release for a Geohazard Survey clearly indicates that it was an option that 
could have been requested and received by any interested property owner. It does not 
indicate that a request must be made at the time a building permit is issued, nor dose it 
mandate what type of structure or in what type of zone the structure will be built. As you 
are aware, I have argued the validity of the initial geohazard report and the findings since 
its conception and subsequent formal adoption by the City of The Dalles Planning 
Department. The survey was to be reviewed periodically and this has not been done. It 
remains to be ambiguous and needs exacting clarification to protect the vested interest of 
present and future property owners. I requested and received a release of liability that 
was tendered by the Planning Department and it was signed, notarized, and returned for 
their acceptance. On several occasions you personally affirmed its reliability and also 
indicated that it ran in perpetuity with the owner ship of the land. 

2. Access: Upon examination of the 1956 ordinance that approv~d vacating the access 
street as it was originally platted and recorded, you will find that' it was determined and 
stated that granting approving of the street vacation would not devalue the property. The 
roadway to the property as it presently exists, was then constructed for the purpose of 
gaining access to the property for the construction and improvement of the adj~cent 
properties ( swimming pools, buildings, fences, sewage systems and the disposal of 
debris), as well as past and future access· by the property owner. Over the years the 
established use of the roadway clearly _defines it as existing in nature and acceptable as is. 
By mandating additional conditions and expense to upgrade the roadway to meet present 
planning expectations, the intention of the governmental body that approved the vacation 
of the original street has been undermined. 

Please respond in writing, 

Wayne D. Lease 



.)'J - tv"' . p"'P ..... 
,e~'ji.J~~t V p 

~ ,,{]~$ o.~'"' 
City's current zoning ordinance no longer requires a waiver of liability signed by an applicant 
seeking a building permit. Section 8.040.030 of the City's current land use ordinance clearly 
requires a geologic impact statement for development of properties located within the A_-_ 1 and A-
2 geologic hazard areas. It is still my opinion that the permit for the proposed residential care 
facility requires a geologic impact statement that addresses any potential impacts that such a 
facility may have upon the geological stability of the property. 

.~r 
Concerning the issue of access and the vacation of the alley in 1956, it is correct that the City t-J 

Coun~il made a finding in adopting the ordinance appr~ving the vacation, thau~e pr~p,?sed ~ ~ ,t'€! 
vaca!ton w~uld n;:;,~~=~~i;:~~~~~=~:6~~-J~=~~ uY.. • ,-Z 

-~--~~~-~~~~~-i~-;~~~q~~~ 
~ij!?.ijgJ11,VJ~,;~%~J~<f:J.il,~ ordinance granting t~e street vacation in 19_56 ~as not a guarantee /-0 ~ 

that some fflre development would not occur which could have a negative impact upon the ~ ~ < 
market value of adjacent property. It is the responsibility of the Planning Commission to review 
your proposed development in terms of the standards and criteria in the City's land use ordinance, 
and to determine what conditions, if any, are imposed upon the proposed development. Any 
concerns about conditions proposed by the Planning Commission, affecting the access to your 
property, need to be specifically addressed to the Planning Commission. 

Very truly yours, 

~-~k~ 
City Attorney 

cc: Planning Department 



January 11, 2002 

Mr. Wayne Lease 
41 Private Lake Road 
White Salmon, WA 98672 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 296-5481 ext. 1122 
FAX: (541) 296-6906 

Re: Conditional Use Permit #123-01 - Residential Care Facility 

Dear Wayne: 

This letter will confirm our telephone conversation this date in which I briefly outlined City 
staffs response to the concerns which you mentioned to me in our telephone conversation on 
January 9, 2002. Regarding the question as to how City staff intended to proceed with the 
hearing scheduled for January 17th

, based upon my legal research, it is my recommendation that 
the Planning Commission proceed with the rebuttal hearing which will be restricted to the four 
issues outlined in the memorandum dated January 3, 2002.· It is my opinion that the proposed 
rebuttal hearing complies with the requirement of Oregon law, and is designed to protect the· 
rights of all interest.ed parties. · · 

The Planning Commission has the authority to decide whether or not to grant a request for a new 
hearing. Prior to presenting any rebuttal testimony, you could make a request to the Planning 
Commission to consider conducting a new hearing. It is within the discretion of the Planning 
Commission to grant or deny such a request. 

As we discussed during our conversation, there is the potential that the Planning CorrnnJssion 
could consider additional conditions that were not initially proposed at the first hearing. For 
example, if the Planning Commission decided to reverse its original decision after 
reconsideration, and voted to approve the conditional use permit, the Commission could desire to 
impose a condition that might be intended to mitigate any traffic safety concerns that the 
proposed residential facility could present. If any new conditions were to be proposed by the 
Planning Commission, you would be provided an opportunity to address any proposed new 
condition. 

Regarding the issue of the geological hazard study, the Planning Department has conducted a 
review of applications involving property in the geologic hazard zones for the period from 1996 
to June of 1998, before the new Land Use & Development Ordinance became effective. From 
this review,-it does· appear there may liave been.applicat1ons for development wheretlie City did '". 
not require both the preparatitmof geologicalhazard report and a waiver otliability executafby 
the developer. Although such a practice does not appear to comply with the provisions of the 



Mr. Wayne Lease 
January 11, 2002 
Page 2 

City's previous zoning ordinance,· the key point is the provisions of the City's current Land Use _ t.... 

& Development Ordinance,. which apply to your application for the residential care facility, 
clearly require the preparation of a geologic impact statement for development of properties 
located within the A-1 and A-2 geologic hazard areas. The current Land Use & Development 
Ordinance no longer requires the execution of the waiver of liability. ;'- 1 

Concerning the issue of access and the vacation of the alley in 1956, there is a reference 1~.,. 
Section 2 of the ordinance granting the vacation, that the vacation was being granted to permit 
construction of the buildings in the adjacent area. However, there was no specific reference or 
description of the existing roadway (which I undyrstand was constructed after the ordinance · 
approving the vacation was adopted) in the ordinance granting the vacation. The ordinance 
granting the vacation of the alley did not address the issue as to whether the existing roadway 
would be compatible for some ~ture land use which occurred after the vacation ordinance was 
adopted. It is the Planning Commission's responsibility to apply the relevant standards in the 
City's current Land Use & Development Ordinance to determine whether the existing roadway 
complies with the City's requirements for access to the proposed residential facility. 

GEP/naa 

cc: Pl~g Department 

Very truly yours, 

.·~f.~. 
r1aene E. Parker 

City Attorney 

/ 



CHAPTER VI. 

Section 25. 

GEOLOGIC HAZARD PROTECTION 

GENERAL PROVISIONS 

(A) Land to Which this Chapter Applies: 

This Chapter shall apply to all areas of "Active Geologic 
Hazards" within the jurisdiction of the City of The Dalles. 

(B) Basis for Establishing the Areas of Active Geological 
Hazards: 

Known areas of active geological hazards shall mean only 
those areas clearly identified and described on maps issued 
by the U.S. Geological Survey, the U.S. Army Corps of. 
Erigihejrs~ State disaster planriirig ~gencie~; 6r Citi of The 
Dalles, which maps are on file in the Planning/Building_ 
Department. 

(C) Compliance: 

No structure or land shall hereafter be constructed, 
located, extended, converted or altered without full 
compliance with the terms of this Chapter arid other 
applicable regulations. 

Section 25.1 Administration 

(A) Building Permits shall be issued for the erection, 
enlargement, remodeling, repair or alteration of structures 
in areas of known active geological hazards when: 

1. A written report by a geologist or other qualified 
person that describes the problems associated with the 
site in question and offers site spea'ific alternatives 
necessary to solve those problems is submitted with the 
application for a building permit (other qualified 
person must be approved by the City Engineer). 

2. A waiver is executed relieving the City or any utility 
provider or any governmental unit or agency from any 
and all liability in connection with damage, loss or 
injury. The waiver shall be in form prescribed by the 
City Attorney. 

3. All other permits and approvals required under this and 
other ordinances have been obtained. 

88 
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vt4VN'E°' D. C.~NS-€ ,?,,v.L:J 

WHEREAS, L~,ee-<_ 0. ~Se- , hereinafter referred to as 

Grantor(s), has submitted a building permit for the development of property 

described as ~orJ ~ / 7 ~,X ?oz: Y4oo //1./-l.3"- 4() C 
located at /8/c; ( /c!J/2 L~&zr w;:z-. 
Oregon; and 

in Tne Dalles, 

WHEREAS, Chapter VI, Section 25.l(A) (_2) of The Dalles Zoning Ordinance 

requires an applicant to submit a waiver releasing the City of The Dalles, 

hereinafter referred to as Grantee, from liability in connection with damage, 

loss or injury which may result from the development of property within an 

area of known geological hazard, before a building permit can be issued; and 

WHEREAS, the Grantee has received-..a written report from 

________ /V____,f'-~ ........ ~~-------------' dated 
7 

__ __.__, describing the problems associated with the site in question, and 

recommending steps to solve those problems; 

NOW, THEREFORE, in consideration of the above-mentioned recitals, 

Grantor(s), his heirs, successors~ and assigns, do release, discharge, and 

waive any and all claims and actions against Grantee, which Grantor(s) may 

\ presently have, or which Grantor(s) may have in the future, for any and all 

damages, loss or injury, of whatever kind or nature, to the property located 

at /~/<G / The Dalles, Oregon, which may 

located in a geologically hazardous area. This release shall run with the 

property located at 

The Dalles, Oregon, and be binding upon future occupants of 

the prope_rt y. 

Dated this /? day of _---/4_~_~ __ , 199 G,. 

STATE OF OREGON 
ss. 

County of Wasco 

The foregoing instrument was. acknowledged before me on this 
~ day of -::s.A"-VirtL>/ , 199!.L, by ~~N6- t.> tt· Lfn..lZ-w1- o-· ~ 
to.be his/her/their voluntary act and deed. 

~~ 
Notary Public for Oregon 
My commission expires: lr:{oJ../0. CZ,. 

(SEAL) 

.• OFFICIAL SEAL 
PAULA FONTENOT 

·~ NOTARY PUBLIC-OREGON 
. COMMISSION N0.038302,., . 



RELEASE FROM LIABILITY 

WHEREAS, _________________ , hereinafter referred to as 

Grantor(s), has submitted a building permit for the development of property 

described as 

located at 

Oregon; and 

in The Dalles, 

WHEREAS, Chapter VI, Section 25.l(A)(2) of The Dalles Zoning Ordinance 

requires an applicant to submit a waiver releasing the City of The Dalles, 

hereinafter referred to as Grantee, from liability in connection with damage, 

loss or injury which may result from the development of property within an 

area of known geological hazard, before a building permit can be issued; and 

WHEREAS, the Grantee has received a written report from 

__________________________________ , dated 

____ , describing the problems associated with the site in question, and 

recommending steps to solve those problems; 

NOW, THEREFORE, in consideration of the above-mentioned recitals, 

Grantor(s), his heirs, successors, and assigns, do release, discharge, and 

waive any and all claims and actions against Grantee, which Grantor(s) may 

presently have, or which Grantor(s) may have in the future, for any and all 

damages, loss or injury, of whatever kind or nature, to the property located 

at in The Dalles, 1oregon, which may 

occur as a result of the development of the above-described property which is 

located in a geologically hazardous area. This release shall run with the 

property located at 

The Dalles, Oregon, and shall be binding upon future owners and occupants of 

the property. 

Dated this day of ________ , 199_ 

GRANTOR(S): 

STATE OF OREGON 
ss. 

County of Wasco 

The foregoing instrument was. acknowledged before me on this 
day of ________ , 199_, by 

to.be his/her/their voluntary act and deed. 



-------··-::, 

hereinafter referred to as Grantee, from liability in connection with damage, 

loss or injury which may result from the development of property within an 

area of known geological hazard, before a building permit can be issued; and 

WHEREAS, the Grantee has received a written report from 

___________________________________ , dated 

____ , describing the problems associated with the site in question, and 

recommending steps to solve those problems; 

NOW, THEREFORE, in consideration of the above-mentioned recitals, 

Grantor(s), his heirs, successors, and assigns, do release, discharge, and 

waive any and all claims and actions against Grantee, which Grantor(s) may 

presently have, or which Grantor(s) may have in the future, for any and all 

damages, loss or injury, of whatever kind or nature, to the property located 

at ______________________ in The Dalles, Oregon, which may 

occur as a result of the development of the above-described property which is 

located in a geologically hazardous area. This release shall run with the 

property located at 

The Dalles, Oregon, and shall be binding upon future owners and occupants of 

the property. 

Dated this day of ---------' 199_ 

GRANTOR ( S ) : 

STATE OF OREGON 

County of Wasco 
ss. 

The foregoing instrument was acknowledged before me on this 
day of ________ , 199_, by 

to be his/her/their voluntary act and deed. 

Notary Public for Oregon 
My commission expires: 

(SEAL) 

(101894 Geohaz.rel) 
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SCALE IN FEET 

NOTES: 

BEAAINGS BASED ON PRIOR 
TENNESON ENGINEERING CORP. SURVEY 
W.0. #6528, (SEE REFERENCE) 

LOT 5 

LEGEND 

e SET 5/0" OIA. • 30" IROH ROO '/lllH 
Y£LLOW PLASTIC CJoP, #872. 

0 FOUND MONUMENTS, >S NOTED. 

o CALCULATED CORNERS, NOT SET. 

o SET HUB & TACK. 

• SET P.K. NAIL OR >S NOTED. 

-x- EXISTING FENCE LINE. 
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Cl.ASS GAl!Of:N SH£O· 0 
7' OW./. OCTOCON - , 

LOT 6 

FE:HC£ COR. 

R E [ E R E N C E S 

TOPOGRAPHY Pl.AN BY 
TENNESON ENGINEERING CORP. 
W.O. f35O5, SEPT. J, 19155. 

DALLES Cm' SURVEY BY 
TENNESON ENGINEERING CORP. 
W.O. f6528, MARCH 14, 1984. 
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CURVE DATA: 

CUR\'l" Df:t.TA ,W,/US 

Cl Jlrl.5'58' 211.42' 
C2 40'21'01" 147.0$' 

CJ 01'11'25" 211.42' 
C• l•'J4'Je" 117.0$' 

TAX LOT 3400 
!N- l J'-;4~C 

(.£Hq1H TN/000 CHORD 

13'.II' 70.N' S.at'-40'01°11' 
IJ2,II' A.I•' S.llr21WII' 

5.00' 2.$0' H801.51'42"W 
47 • .51' :ZJ.l:Z' H.8'TJrll"W 

LOT 7 

CHORDLEH 

IJ•.71' 
12,.Jr 

5.00' 
47,41" 

(SJ 

$.2S•l"Ol1"£ 
12.$0' 

___ I 

LEAC 
TAX LI 

11.0CI< 
THt O.U.U:: 

·\ 

r ==- ) ~~s~. 
'/'HZ 

o a c • • • 101-ZII• --;i;.~ 'olr . ....., 
....... "" -- ... · 

Tax wt 3400, 1N-13-4DC 
I.Dts 6 and 7, 
Block "C", Grant 'Addition 
The Dalles, Wasco County, 



I 
I 
I 

" 14, 
.I.I"' .... 

3, 

,,,,,~~ 

-c-;:- -

3800 
0.57Ac. 

~~­
--:-

I 4 -"J-: >• 

'"-,. 3500 
\ 

' ' ,_ ,-.. , .... 
' ' 

7$,() .. · 4 \ 
\ 

\ 

,_ 
'"' v .. 

\. 

\ 

16«' 

·' 
"' ,, 

.;, 
..... , 

I 
I 

I 

I 

I 
I 

I 

'C ~1 ,___ -r V1 
\,, a. I '- .......... . 

',✓, .......... , "· 
..... .... 

\ 
\ 

\ 

• I 
-i I 
i/ 

.. "i 
\1 

I 

I 

I 

It 
.; 

'29~0 - !' 
8 \ .,,. \ 

. .,,. -,..' . .... .. 
" 

~ 

' I 
I 

I 

I 

I 

I 
I 

I 

I 

-I 
I 

I 
;., 

Cl':'/ 
fl 
I 

I 
I 

0 

" 

0 
0 
v 
rt) 

z 

a. 
<t 
:E 

w 
w 
(/) 

® 

.C:.a PY: owb. 816 c, 

. •'••· 



SPECIAL ORDINANCE No. 1091 

An Ordinance to vacate· the alley in Block C, Grant's Addition 
to Dalles City from its intersection with the southerly line 
of Liberty Way to its terminus in Lot 8 of said Block C in 
Dalles City, Oregon, and declaring an emergency. 

WHEREAS, on the 16th day of July, 19 S 6, the Council duly determined 

by Re solu tlon No. 79 2 to vacate the alley in Block C, Grant's Addition to 

Dalles· City from its int~rsection with the so·utherly line of Liberty Way to its 

terminus i~ Lot 8 of said Block C. in Dalles City, Oregon,. and set Monday, 

the .5th day of November, 1956, at 8:00 o'clock·P. M., in the Council Chambers 

of the City Hall in The Dalles, Oregon, as the time and place for hearing the 

matter of the vacation of the above described alley, and of any objections 

or remonstrances thereto, and directed the City Clerk to publish a notice of 

time and place of such hearing for four successive weeks in a newspaper of 

general circulation in The Dalles, Wasco County, Oregon, and also by posting 

copies of said-notice as provided by law upon the alley proposed to be vacated, 

and 

WHEREAS, the affidavit of the principal clerk of The Dalles Chronicle, 

a newspaper of general circulation published in Wasco County, Oregon, is on 

file herein in the possession of the City Clerk, ana it appearing from said 

affidavit that the attached n,ot.ice of street vacation was published in said 

newspaper on the 28th day of September and on the 5th, 12th and 19th days 

of October, 1956, and 
\ ::. 

WHEREAS, it appears from the '-certifioate of the .City Clerk on file herein 

that the City Clerk p0sted copies of th~ notice at both ends of said alley pro­

posed to be vacated, and in two places in said alley proposed to be vacated, 

all on the 28th day of September, 1956, and 

"\W.H.~ijRBAS;'.iJ.t'v:futtherYS:ppears ,to"1th·e'· Coun.oil that the vacation · of said· 

;~leY'?Wilf:rldt~1aff~et'the·~~rnarket··value ·of the abutting property I and' 

~- . 

:,• .. · 

@·' 



Wf!EREAS, at the time set for the hearing on the 5th day of November, 

19 5 6, no one appeared or filed any objection to the proposed alley vacation;: 

and the Council does now determine and find that notice has been duly given 

and that the public interest will not be prejudiced by the vacation of the 

described alley in Block C, Grant• s Addition to Dalles City, and that said 

alley proposed to be vacated is of no profit o~ value to the public or the 

City, and 

NOW, THEREFORE, THE PEOPLE OF DALLES CITY DO ORDAIN AS FOLLOWS: 

Section 1. That the alley in Block C, Grant's Addition to Dalles City, 

from its intersection with southerly line of LibertyVvay to its terminus in 

Lot 8 of said Block C ,- in Grant's Addition to Dalles City, Oregon, be and 

the same hereby is vacated. 

Section 2. ,Inas-much as it is necessary and desirable that the described 

alley be vacated as soon as possible in order to permit proposed construction 

of buildings in the adjacent area',:'1t.and it is in the interest of the public safety 

and welfare that thi-s ordinance go into effect immiately, now, therefore, an 

emergency hereby is declared to exist, and this ordinance shed! go into full 

force and effect immed_iately upon its· passage and approval. 

The foregoing ordinance was introduced and read once in full and by 

unanimous consent, the rules were suspended, and it was read the second 

time by title only and passed this 19th day of November, 1956, by the following 

·vote: 

ATTEST: 

Yes 

No 

Absent 

Approvedl:y the Mayor this __ day of· November, 1956. 

~~ 

\. 

® 



MID-COLUMBIA 
FIRE& 
RESCUE 

Wayne Lease 
41 Private Lake Road 
White Salmon WA. 98672 

cc: ChiefRichardson 
cc: Dawn Hert, City of The Dalles-Planner 

Dear Mr. Lease, 

FIRE CHIEF Joe Richardson 
1400 West Eighth Street 

The Dalles, Oregon 97058 
541-296-9445 • Fax: 541-296-8656 

November 26, 2001 

You recently called requesting a letter explaining my role in the site team planning 
process, particularly with regards to property located on Liberty Way in The Dalles~ OR. 

The responsibility for me as the representative ofthe Fire District is to insure that 
compliance with the Uniform Fire Code (UFC) is ·met. These rules and standards were . 
established to prevent the recurrence of catastrophic events that history showed to be 
preventable through proper planning. These codes address the issues of access for the fire 
_apparatus,·and mini~umwater.supply·atid flow. Thewater:supply.issues are dependent 
upon the'type ofbuildir).g construction andthe.~ize of the st11.1cture. · These-issues ·are 
addressed inUFC t~bles A,.111-A-l and A~ 111-B"." l. . 

: . The.standards for·a~cess for fire:1~artmentye~cles are.highly vatiapte· . ., Wea,th~r~ _ •. , ·. · . :. - . ·,. 
·rtopography~:-:elevaHon'.and uidividua~ d~p~111ent apparatllS ,~~ play: a rofo·~. ,JlJ.e _qo~9ern)~ · · 

- thaf,app~atus b(rable-to safely -~chieve access ~ specified-fo UFC:s~ction 902/t ·he . · .. 
. -qsuaLstandatd for-gr,#de'that femploy is ~'notto·~xc,eed)l11:.average·ei:f8%:with a ( :·:'· , , .. :. 

,: , · .. maxi1miin.:or 1.+%,ofr short,pitches'~•-. :I evalµat~(i_.the_ pr~petfy Q.U:_Liberty ,W,ay;ap_qifQund\.·. · 
'.:;the._·eJCistillg_driye\\Tay',:s1ope,to:be:·ab,oilt.Jl~T~ra-,dist~~.e·ofa~ut,·139fe~t .• ···h·:~ppe.ar~t.,· 

·• :

1

;thattliis sl~pe can-be. further re~uced slightly., .You:hav(a.ssured·metbatJhe a.c.ces~>:, .:-· , __ . 
. . ')~o~d-be pav.~~-of p~J.i~~ise•::s~fac~d·to:~roviqeJQ~,;~pp_~~pfu\~ ac~~~~·"': Jhes.e)·a9tp~s \::\_. · , ·: ' . 
··:'plt1Sthe'loc~t_ion{infown:flS opposeqto·r~mote. and-Q:Ut_in.;e~reme·;~levatio~)have->.,.·· · · _: 

. '; allo.wed ·~~.to,:,dJvijite,,froni'iny usuai.Stat)clards~<, f l)eliev~· thata·wcirk~ble ·Sbl~tiQ}l~an ' ·,, ' 
· _-, · .:. ,: · ·. , ~ iJiieved .. <rhy· other· access requirements i~garaing·-dtivew.~ys'wotild of course bave-'to . ~ : ·- ) . " . ,. 
.. -·<~. ·.· ~-( > \<b~;1:1.n~t.(lp.ifencfosn:,.f~:~py··pfth~·pertinent_diiveway}~quir~p1.~nt~~-~: .. ~ : ·_.. /:1; :_"; ::· :-:~,·). :- ~,,·,'~~~ "•>,:_: 

•,• • .•Z• ::' ~:, \ •• '/:,,.;. ·.:,'."I/•• 
1

• :.·: ••, ': :,: ."· t>~s"-~<·• > >": .', i ;·,.,)· ,,:_:>_,: '" ;, /-•~>• ,;</,\,\ \ 1

', •.'.: '; .. ,'.··
0
•,:· ,'.',- •~•'.' •,,~•,.:.~•.'. ,/\"· ,· ,,:~ •• .: •_, , , •• :•_ •., 

., ·: ._, ;:: ~: 't ;:_,t.~ .; :,~ . : · -~,;Ifshoilld lx,/nciied ~(as :th~J.?ire 'Marsh~!" ,for-'thetDistriQt~ lM~eJ;ee1i-~iv~n· t11~·:t~tiftide, ~ ~r~i -· ~ ;:,,\_-,'\'(, } 
.. ~"-- ... ~~:· .. "".\'':{tl,:;j.,.,:..._>/ ... _·1,~/(, ,j, .... ~'.. r.:.. -tl·,.~.·~~K,; .. t_. .. :,~, ~~:1,,\}.\~~1~ ~~- .,_J ~{~,.;'.-- ?/·q·:1!.J'-,1;1t ","''•><r-~~·-{~~y,"":'1·\--h,.'.\ .. •\~/)~l-1', ~ .. :~t.iiL•:.l,~t~•t /· ~/1-..~{1-1 __ ,.,..l) 'r."'1'",, 

_ t·· ;~:I,::. ~_G:·{';:;}~~)r~~f:µ$~ ,m:Y;:~i~pre~.~~~r~~ef~~g·-i~t.t~~ -~~~r,~9!·~~!ij.~\~Y:l:',,':~tµ_ot-t, ~}~l,ft~.-~Ii~.~~-/t'.l·t:,'<;; ~:~:·'..'.,:\?~<:_··,: j '/ ; · ,, f ''. ?· law1': is follaWM. ·'•~'Chi,6f Q'f the.I>iWict; jj]),d/&t]b.e'~ .Eit'~JVfi!rSbiil Im.Ve' tlj,¢i\'/ ::<; ,t;:,:.:;· c;, · :,: ;, t:. : ·. 



authority to overrule my decisions, and would certainly do so if my decisions become 
notably improper. It should further be noted that the State Building Code official is the 
ultimate authority in granting Building Permits and Certificates of Occupancy. The 
building official will usually honor my recommendations with regard to variances in the 
letter of the laws regarding fire department issues, but they are not required to do so. My 
role after a Certificate of Occupancy has been issued, is to insure that the standards are 
maintained. 

Hopefully this letter clarifies your concerns, but I am certainly available if it does not. 

Stu Nagel 
Fire Marshal, MCF &R 

@ 



Driveways and Private Roads shall be maintained to a level that is passable for fire 
equipment 

1. Drtveway and private roads shall be built and maintained to provide a minimum of 
twelve ( 12) foot width, a minimum curve radius of forty--elght ( 48) feet and a vertical 
clearance of thirteen feet (13), six (6) inches. 

2. Grades shall not exceed an average of 8% with a maximum of 12°/4 on short 
pitches. 

3. Vehicle Passage Turnouts - Driveways in excess of two hundred (200) feet in 
fcngth, shaf! provide twenty (20) foc,t wide by forty (40) foot long turnouts at a 
maximum spacing of½ the driveway length or four hundred (400) feet, whichever is 
less. Existing driveways may be used as a turnout if they meet the spacing · 
requirements above. 

4. Deadend driveways over one hundred (150) feet in length shall have turnarounds of 
not less than a forty--eight (48) foot"radius. 

5. Submit written or oral comments to the Planning Office from Mid-COiumbia Fire & 
Rescue verifying that the site development, including the driveway, complies with all fire 
department standards. 

@ 
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Dead .l J, Turning ·Radius 
and No Parking .. 
Sign -Diagrams · 

25'R 

2l't ... __ ._...._.. Hamm1rH1ad 

t Alt1mat1 
Tumaround 

4+-:~ !20' ...___ _ _ __, 

25'R 

HammerHead 
ro~ Turnaround 

,if 
25' R 20' 

( 12" ) 

No Parking 
Fire Lan• 
TowAwrt 

Zone 

ORS 98.810 to 
98.812 

l~~ Space 

Fire De· 'rtinent 
Access .Criteria 

The following requirements ·have been adopted by 
TVF&R as established minimum access roadway 
design criteria for fire apparatus to all proposed and 
newly constructed structures. 

Wheel load 
Required access roads and streets.shall be 
constructed to support a minimum of 12,50.0 pounds 
wheel point load and a gross vehicle weight of 6€1,900 
pounds.* Road design and compaction reports ~ ~ o o o 
verifying load carrying capacity shall be submitted 
prior to construction. An inspection may be required. 
for final approval. 

Wheel load Is weight applied to contact area. 

Contact area wheel load 
(point load). 

** To meet thi~ requirement, the following options 
are accepta~le: 

a son compaction report certifying 2,000 
P .S.F. for the roadbed, plus a minimum 
depth of five (5) inches of compacted one 
and one-half (1-1/2) i~ch minus gravel 

or 
a minimum depth of eight (8) inches of 
uncompacted one and one half (1-1/2) 
inch minus gravel 

or 
construction plans prepared and stamped 
by a registered engineer. 

After completion of construction the 
design engineer shall provide the Fire 
District with a letter of construction 
approval. 

Re-print date: 10/97 

· ... ,/ '\ '············/ 

. Fire & Life safety 
Requirements . 

for 'Fire Departm~nt 
Access and 

Water Su~plies 

This brochure is being 
provided as a resource only. 
The items listed· inside are 
the r~quirements most 
generally cited on plans for 
approval.· If these items are · 
included on the plans, the 
likelihood of a timely approval 
on the initial review is greatly . 
increased. If questions arise 
with re'~ard to .any of the \ 
provisions, please call. 

Tualatin Valley Fire & Rescue 
Fire Marshal's Office 

· PO Box4755 
Beaverton, OR 97076 

(503) 526-2469 
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Adult foster hoffies 
} 

Roger Severson, OSFM (Retired) 

~ 
n1 

Nearly every person perceives living in a private 

dv:elling as natural and acceptable as eating or 

sleeping. Elderly people have an equal or even 

greater desire to reside in an atmosphere such 

as a single-family dwelling. However, as senior 

citizens become less capable of performing ba­

sic acts of daily life, they must turn to others for 

assistance, and may seek the services of an 

adult foster-home. Over the years, there has 

been an increased need for these homes, due 

to an increasing senior population. Because of 

the need to have facilities and staff that are 

capable of providing personal-care services, 

provisions were made through ORS 443.705 to 

establish criteria for licensed adult foster-homes. 

This state law establishes adult foster-homes as 

private residences. Reaffirmation of the signifi­

cance of foster-homes as private dwellings has 

been made through the Attorney General's 

opinions and letters of advice, which take into 
l 

consideration the anti-discrimination provisions 1 

of the federal Fair Housing Act. f 

and One- and Two-Family Dwelling Specialty . 
The Oregon Structural Specialty Code (OSSC) lj 

as Group R, Division 3 occupancies. A similar 

occupancy group, SR occupancies, specifically 

excludes adult foster-homes as being SR 

occupancies. Section 312A.1 .1 defines SR 

occupancies as "special residences" where 

personal care is administered in buildings or 

portions thereof that are licensed by, or are 

subject to licensure by or under the authority 

of, the Department of Human Services. There 

are two exceptions to this section. Exception 1 

reads: "Group SR Occupancies shall not 

include foster care-homes as defined in ORS 

Chapter 418 and ORS 443.705." 

Several years ago, in a meeting to attempt to 

reclassify special residences, the attorneys 

representing the Office of the State Fire 

Marshal, Building Codes Division, and the 

Department of Human Services stated that 

adult foster-homes are private dwellings and 

cannot be classified as any other occupancy. 

Regardless of required licensing and that 

providers are hired to care for residents, 

federal and state laws, the state building code, 

and attorneys of the State Attorney General's 

office agree that adult foster-homes are Group 

R-3 private dwellings. • 
Code contain sections that are consistent with 

ORS 443.705. OSSC Section 310.1 and dwell­

ing code Section 103.1 list adult foster-homes .., --------===~---·- .. - ' - -

\ 

\ 
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Egress control devices for alzheimer facilities 
Roger Severson, 
OSFM (Retired) 

4 

For approximately 20 years, there have been 
approved methods for controlling egress in 

health care facilities. Group 1-1 and 1-2 nursing 

homes have been permitted to control egress at 
either exterior or interior doors when conforming 

with operating guidelines of the Office of the 
State Fire Marshal. Variations of these guide­
lines, in effect today, were established in the 

early 1980s. Similar conditions for egress con­
trol have been placed into the Oregon Structural 

Specialty Code (OSSC). The current OSSC ref­
erences provide two basic methods for installing 

egress control devices. 

Section 1003.3.1.1 O is a general section for a 
variety of occupancies, offering satisfactory 

egress-control requirements by limiting the 

ease of exiting with a time-delay device. How­

ever, when the intent is to provide health and 

safety to occupants of SR and I .occupancies, 

there must be controls that will not allow pa­
tients to wander from these facilities. The two­

second irreversible action to release the door 

is not practical or adequate for the safety and@· 
security of residents who have Alzheimers' 5q . 
disease or other forms of dementia. 

Continued next page ... 



11-13-201 2: 35PM FROM MID-COLJ.Jt,,1BIA FIRE 5412968656 P. 1 

APPENDtX UI...A 1997 UNIFORM FIRE CODE 

TABLE A-111-A-1-MINIMUM REQUIRED FIRE FLOW AND FLOW DURATION FOR 8UILDINGS 

ARE AMA (ICIM tuO ftAEflOW 
)C 0.09Zt,., .• , (PIIOM

1
,r 

M!Mitt fl.OW 

''r.,~t.f 'Ti J:!:rll" ~~~{ Tw.U·N xUUtDt OURATIOM 1-N, ~Y-N' l.ftl1, (lloln) 
0-22.700 0-12.700 0..8.200 O.S,900 0-3,600 1.500 

22.701-30,200 12,iOI -17,00CJ 8.201-10,900 5.901-7.900 3,(i()J .4.800 1,750 
30,201-Jg,100 17,001-21,800 10.901-12,900 7.901-9,800 I 4,SOJ-6.200 2.000 
38,701-48,:400 21,801-24.200 12.901-17.400 9,801-12,600 6.201-7,700 2.250 2 

48,301-59,000 24,201-33.200 17.401-21,lOO 12,60 l • l S,400 7.701-9,400 2.500 
59,001-70.900 33,201-39.700 ll,301-2S,SOO IS.401-18.400 9,401-11,300 2,750 
70,901-83.100 39.701-47, 100 2.S,SO 1-30, J 00 18,401-21,800 I 1,301-13.400 3.000 
83.701-97,700 47,101-54,9()() 30,IOl~l!'i,200 21.SOl-25,900 13,401-15.600 ;4,250 

97.701-112.700 .S4.901-63,400 35,201-40.600 2.S.901-29,300 IS.601-18.000 3.500 · 3 

112,701-128,700 63.M>l-72.400 -'MO l ·46,400 29.30 l -3~500 18.001-20,600 3,750 
128.701-l4S,900 72 • .SO l •82. J 00 46,401-52.SOO 33.501-37,900 20.601-23,300 4,000 

l.&5,901•164.200 82, IO 1-92.400 52.SOl-59,100 37. 90 l-42, 700 23.301-26,300 4,2SO 

164.,201-183.400 92.401-103,100 S9,10l-66,000 42,701-47,700 26.301-29.300 4,SOO 

183,401-l03, 700 103.101-114.600 66.001-73,300 47.701-53,000 29,30J •3l.600 4.750 

203,701-225.200 I 14.601-126,700 13.301-81, 100 53,00 J-S&,600 32,601-36,000 S,000 
22:;.10,.2,,.,00 126.?01-139 ,400 81,101-!9.200 SS.601-65.400 36,00J-39.600 S.250 
147,701-271,200 139.401-152.600 89.201-97,700 65,401-70.600 39,601-43.400 s,soo 
271.20 l-29S.900 I S2,601-I 66,500 97, 701-106.SOO 70.601-77,000 43.,COl.47.400 s.1so 
295.901-G~ter 166.SO 1-0r~r 106.SOl-ll S,800 77,001-83. 700 41,'°J•Sl,SOO 6.000 4 

,. .. 
115,SOl • I 25.SOO ,s:4.70 I •90,600. 5l.SOI-S$.100 6.250 

,. 
" . i25,SOl•l3.S • .SOO 90.60 l •97 .900 SS.701-60.200 6,SOO 

N ,. 
l3S.S01·14S.SOO 97.901-106.aoo 60.201-64.SOO 6,750 

" N 14S,80J..I S6.?00 106.801-113,200 64.801-69.600 ,.ooo 
N " 1~6.701•167.900 113.201-121.JOO 69.601-7-4,600 7,250 
,, 

" .,. 167,901•179.400 lll,301-129.600 74,601-79,800 1.500 
,. 

" 179 . .SOl-191.400 129.601 ·138,300 79.801-&5.100 7.7$0 
,, 

" 191,401-Greacer J 38.30 I-Greater 85. 101-CircMcr 8,000 
1TypCJ of c:onsuuc:uon are bM.l!tl nftftll •"-' R .. :u: .. - r.....a... 




