
OFFICE OF THE CITY MANAGER  COUNCIL AGENDA 

AGENDA 

REGULAR CITY COUNCIL MEETING 
January 14, 2019 

5:30 p.m. 

CITY HALL COUNCIL CHAMBER 
313 COURT STREET 

THE DALLES, OREGON 

1. CALL TO ORDER

2. ROLL CALL OF COUNCIL

3. PLEDGE OF ALLEGIANCE

4. OATH OF OFFICE

5. APPROVAL OF AGENDA

6. PRESENTATIONS/PROCLAMATIONS

A. Presentations to Outgoing Mayor Stephen Lawrence and City Councilor Taner Elliott

B. Columbia Gorge Regional Airport Quarterly Report

C. The Dalles Main Street Quarterly Report

7. AUDIENCE PARTICIPATION

During this portion of the meeting, anyone may speak on any subject which does not later appear on the agenda.
Five minutes per person will be allowed.  If a response by the City is requested, the speaker will be referred to
the City Manager for further action.  The issue may appear on a future meeting agenda for City Council
consideration.

8. CITY MANAGER REPORT

9. CITY ATTORNEY REPORT

10. CITY COUNCIL REPORTS

A. Selection of a Council President

B. Assignment of City Councilors to Various Committees and Boards

CITY OF THE DALLES 
"By working together, we will provide services that enhance the vitality of The Dalles" 



11. CONSENT AGENDA

Items of a routine and non-controversial nature are placed on the Consent Agenda to allow the City Council to
spend its time and energy on the important items and issues.  Any Councilor may request an item be “pulled”
from the Consent Agenda and be considered separately.  Items pulled from the Consent Agenda will be placed
on the Agenda at the end of the “Action Items” section.

A. Approval of December 10, 2018 Regular City Council Meeting Minutes

B. Approval of Resolution No. 19-001 A Resolution clarifying the authority of the City
of The Dalles Community Development Director to Execute documents related to the
Community Development Block Grant for the Mid-Columbia Regional Home Repair
Grant Program

12. PUBLIC HEARINGS

A. Receive Testimony Regarding Vacating a Portion of Alleyway Located to rear of     
      1707 Lincoln Way

1. Adopt Special Ordinance No. 19-581 Vacating a Portion of the 
Alleyway Located to the Rear of 1707 Lincoln Way

B. Receive Testimony Regarding Vacating Portions of Public Right of Way off of    
     Gordon Court, Between West 14th and West 15th Streets

1. Adopt Special Ordinance No. 19-582 Vacating Portions of Public Right 
of Way off of Gordon Court, Between West 14th and West 15th Streets 

13. ACTION ITEMS

A. Treaty Oaks Skill Center and Campus Housing Agreement

B. Approval of Exclusive Negotiation Agreement with KYDO for Development of
Columbia Gorge Regional Airport

14. ADJOURNMENT
______________________________________________________________________________

This meeting conducted in a handicap accessible room. 

Prepared by/ 
Izetta Grossman 
City Clerk 



\

MEMORANDUM 

TO: The Dalles City Council 

FROM: Chuck Covert   / Aviation Management Services 

DATE: 1/3/2019 

ISSUE:  4th Quarterly Report 2018 

Status: 

For the Fourth Quarterly Report of 2018 the Columbia Gorge Regional Airport has had a 
great year with many changes and 2019 should be an even better year with many projects 
planned. Our new FBO, TacAero is continuing to grow and is moving forward with three 
new hangar buildings in order to provide more services to the general aviation 
community. They finished the year with fuel sales of 188676 gallons, representing a 15% 
increase over last year. Attached is TacAero’s fourth Quarter Report and fuel sales.  

Recent Projects: 

We had 300 yards of fill materials placed at the approach area of runway 31 to improve 
our overrun safety area. We’re presently working with Precision Approach and the FAA 
to closeout our last taxi way project. We also just submitted a new Airport Layout Plan 
for FAA approval of the new buildings to be built 2019 

Future Projects: 

We have applied for the Alternative Grass Landing Area and are in the process of 
preparing for the new AGLA. The surveying is almost completed in order for Precision 
Approach to complete the engineering and Bid documents for our Tarmac Rehab Project. 
We continue to work with private investors to construct new 11 unit T-Hangars.  

Misc.: 

Dates to Remember:  
Airport Board Meeting 1/18/2019 

PO Box 285 • Dallesport • Washington •98617
• Airport Management • 509-767-2272
airporttd@gorge.net
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2018
Fuel Flowage owed To City of The Dalles

Month Rank Highest Sales Average 100LL-Island Jet-Island Jet Truck 1 Jet Truck 2 Totals Flow Fee X .05 Flow Fee X .06 Flow Fee X .07 Owed to City
January - 6053 4801 278 5 614 414 1311 $65.55

February 3rd 10623 7332 1065 198 4813 1426 7502 $375.10
March 1st 12085 9625 2286 938 8225 2288 13737 $686.85
April 3rd 14149 9224 2767 695 5009 2096 10567 $528.35
May 4th 15315 10213 3283 188 5770 2211 11452 $572.60
June 2nd 20805 16583 4995 454 11827 2739 20015 $1,000.75
July 1st 25983 19794 5619 998 28130 5692 40439 $1,770.75 $301.44 $2,072.19

August 3rd 42607 27905 4327 344 21116 4634 30421 $1,825.26 $1,825.26
September 2nd 22781 16762 4199 579 11527 3453 19758 $873.30 $364.21 $1,237.51

October 3rd 22448 12970 2911 190 7492 2521 13114 $917.98
November 4th 15043 9609 1654 81 4985 2035 8755 $612.85
December 5502 4876 1096 29 9213 1267 11605 $812.35

213394 149694 Year to Date: 188676

34480 Jet-A Total

4699 118721 30776 154196

Total Flowage Gallons @ .05 per gallon to 99,999 Gallons $4,999.95
Total Flowage Gallons @ .06 per gallon to 100,000-149,999 Gallons $3,000.00
Total Flowage Gallons @ .07 per gallon to 150,000-199,999 Gallons $2,707.39
Above 200,000 Each increment of 50,000 gallons will increase by one cent to maximum of .10 cents per gallon.

$10,707.34

SubStation Fire fuel flowage 7/19/18 2064 Gallons @ .10 per gallon $206.40
Long Hollow Fire fuel flowage 7/31/18 3899 Gallons @ .10 per gallon $389.90

This amount is not part of our fuel calculation, just a pass thru amount. $596.30
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The information contained in this document contains confidential proprietary business information. Receiving party must protect the information to the 
appropriate level. If you are not the intended recipient, please contact TacAero immediately, and destroy this information.

SITREP, WEEK 52 (12/25 - 12/31)

FBO DEPARTMENT
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The information contained in this document contains confidential proprietary business information. Receiving party must protect the information to the 
appropriate level. If you are not the intended recipient, please contact TacAero immediately, and destroy this information.

FBO Staff Readiness
Pay Type Staff Member Fuel Safety TSA MFT Admin FBO Admin FAA Dispatch

Full-Time

Jeff 4/1/19 8/1/19 ✔ ✔

Darren 4/6/20 8/1/19 ✔ ✔

Jaden 7/14/18 8/1/19 ✔ ✔

Sierra 4/6/20 8/1/19 ✔ ✔

Part-Time

Rachel Due Date 8/1/19

Nathan Due Date 8/1/19

Victoria Due Date 8/1/19

Page 5 of 66



The information contained in this document contains confidential proprietary business information. Receiving party must protect the information to the 
appropriate level. If you are not the intended recipient, please contact TacAero immediately, and destroy this information.

The Dalles Tie-Downs
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The information contained in this document contains confidential proprietary business information. Receiving party must protect the information to the 
appropriate level. If you are not the intended recipient, please contact TacAero immediately, and destroy this information.

Current Challenges 
Hood River:

• We have a constant need for more T hangars.
• Fog is socking in flight availability reducing schedule availability.

The Dalles:

• There is a request to have a GPU to assist the Jet traffic in keeping their aircraft
flight ready with the cold weather approaching.

• There is a request for LAV services for jet traffic.
• We are in need of a corporate towbar system to transfer large aircraft to and from

hangar.
• Pilots request for de-ice for aircraft with freezing temperatures.
• Fog is socking in flight availability reducing schedule availability.
• Overnight aircraft tie downs requesting hangar space to thaw out in AM.

• We have requests for large aircraft hangar space short term rental.
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The information contained in this document contains confidential proprietary business information. Receiving party must protect the information to the 
appropriate level. If you are not the intended recipient, please contact TacAero immediately, and destroy this information.

Sometimes waking up early is worth the view!
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C I T Y  o f  T H E  D A L L E S  
313 COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 
 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Council Reports 
 
 
MEETING DATE:  January 14, 2019 
 
TO:   Honorable Mayor and City Council 
 
FROM:  Izetta Grossman, CMC, City Clerk 
 
ISSUE:     Assignment of City Councilors to Various Committees and Board 

  
 
At the first City Council Meeting each year the Mayor assigns each Councilor to various 
committees and board to represent the council, and to report back to the Council the 
actions of said committees and boards. 
 
The Mayor has reviewed the following assignments with the Council members. 
 
If Council is in agreement with these assignments we will need a motion approving the 
City Council Assignments for 2019. 
 

Committee Meetings 2019 Assignment 
Budget 2 weeks in May All Councilors 
Airport 3rd  Friday, 7 am Russ Brown 

Sister City varies Linda Miller 
Historic Landmarks 4th  Wednesday, 4 pm Tim McGlothlin 

Traffic Safety 3rd Wednesday, 7 am Russ Brown 

Urban Renewal 3rd Tuesday, 5:30 pm 

Linda Miller,  
Darcy Long-Curtis,  

Tim McGlothlin 

QLife 3rd  Thursday, Noon 
Darcy Long-Curtiss,  

Rod Runyon 
Outreach Team Monthly, 4th Friday Noon Rich Mays 

Local Public Safety 
Coordinating 
Committee 

1st Tuesday at 11:45 every 
other month (Feb 1st month 
of year) Deschutes Room 

Wasco Courthouse  Rod Runyon 
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C I T Y  o f  T H E  D A L L E S
313 COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________
(541) 296-5481

FAX (541) 296-6906 

AGENDA STAFF REPORT 

AGENDA LOCATION: Item #11 A-B 

MEETING DATE:   January 14, 2018 

TO: Honorable Mayor and City Council 

FROM: Izetta Grossman, City Clerk 

ISSUE: Approving items on the Consent Agenda and authorizing City staff 
to sign contract documents. 

A. ITEM: Approval of the December 10, 2018 Regular City Council
Meeting Minutes.

BUDGET IMPLICATIONS: None. 

SYNOPSIS: The minutes of the December 10, 2018 Regular City Council 
meeting have been prepared and are submitted for review and approval. 

RECOMMENDATION: That City Council review and approve the minutes of 
the December 10, 2018 Regular City Council meeting minutes.  

B. ITEM: Resolution No. 19-001 A Resolution clarifying the authority of the
City of The Dalles Community Development Director to Execute
documents related to the Community Development Block Grant for the
Mid-Columbia Regional Home Repair Grant Program

BUDGET IMPLICATIONS: None. The $400,000 grant award will pass through 
the City budget so the revenue will equal the expenditure. 

SYNOPSIS: The City was the recent recipient of a Community Development 
Block Grant for the implementation of the Mid-Columbia Regional Home Repair 
Program for Wasco and Hood River Counties.  The Columbia Cascade Housing 
Corporation will act as a Sub-grantee and administer the program.  The CDBG 
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program typically provides that the City's highest elected official (Mayor), 
execute documents related to the Program.  The CDBG Program also provides for 
the option for a City to designate a person other than the Mayor to have the 
authority to execute Program documents.  Approval of the resolution would 
authorize the City’s Community Development Director to act as the City’s 
Federal Certifying Officer for the Mid-Columbia Regional Home Repair Program 
associated with the Oregon Community Development Block Grant No. 17008. 
 
RECOMMENDATION: Council approve Resolution No. 19-001 A Resolution 
Clarifying the Authority of the City Community Development Director to Execute 
Documents Related to Community Development Block Grant for the Mid-
Columbia Regional Home Repair Grant Program. 
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MINUTES 
 

REGULAR CITY COUNCIL MEETING 
OF 

December 10, 2018 
5:30 p.m. 

 
THE DALLES CITY HALL 

313 COURT STREET 
THE DALLES, OREGON 

 
 
 
PRESIDING:   Mayor Stephen Lawrence 
 
COUNCIL PRESENT:  Linda Miller, Darcy Long-Curtiss, Taner Elliott, Tim McGlothlin 
 
COUNCIL ABSENT: Russ Brown 
 
STAFF PRESENT:  City Manager Julie Krueger, City Attorney Gene Parker, City Clerk 

Izetta Grossman, Finance Director Angie Wilson, Community 
Development Director Steve Harris, Police Chief Patrick Ashmore, 
Senior Planner Dawn Hert, Assistant to the City Manager Matthew 
Klebes 

 
Number of people present: 17 
 
CALL TO ORDER 
 
The meeting was called to order by Mayor Lawrence at 5:30 p.m.  
 
ROLL CALL 
 
Roll call was conducted by City Clerk Grossman, Russ Brown absent. 
 
PLEDGE OF ALLEGIANCE 

Mayor Lawrence invited the audience to join in the Pledge of Allegiance. 

APPROVAL OF AGENDA 

Mayor Lawrence added an Executive Session to the agenda. 

It was moved by Elliott and seconded by McGlothlin to approve the agenda as amended. The 
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motion carried, Brown absent. 

PRESENTATIONS/PROCLAMATIONS 
 
Amerities Update 
 
Jeff Thompson Amerities Plant Manager gave a history of the plant.  He said the plant had been 
in The Dalles for a little less than 100 years. He said the plant was scheduled to close in 2005, 
when investors purchased the business. 
 
Thompson said they employ 51 employees with an annual payroll of $2.2 million.  He said the 
plant manufactures 15 million ties per year.  He said the lifespan of a tie is 30 to 40 years. 
 
He said the annual OSHA tests showed levels well below the standards for healthy environment. 
He said the DEQ never found compliance issues. He said even though the studies showed no 
long or short term health issues resulting from the emission from the plant they had modified 
processes to reduce emissions and had reduced the use of creosote by half.  He said they had also 
enclosed some areas. 
 
Thompson said the impact of the new Cleaner Oregon Rules that were passed in November was 
unknown at this time. 
 
Thompson thanked the Mayor and Council for their service.  He invited them to tour the plant 
anytime. 
 
Long-Curtiss said she asked for the update.  She had wanted a more inclusive update, DEQ, 
Amerities, and then Council discussion. She said was hoping to be more informed, as the air 
quality issue was important to the community. 
 
McGlothlin said he sensed the odor emission had been reduced and appreciated Amerities’ work 
on the issue. 
 
Mayor Lawrence said it sounded like the railroad was moving ties sooner.  Thompson said there 
were 66% less ties on the ground. 
 
Wasco County Parole and Probation Update 
 
Fritz Bachman Parole and Probation gave an update on the Bridges to Change program.  He said 
while the program had a rocky start with the neighborhood things were going well.  He said the 
program was expanding to next step housing, which had less supervision.  He said the next step 
house was across from Parole and Probation.  He said Bridges to Change had an office 
downtown across from the Granada Theatre. Bachman said they were hiring locally and growing 
roots in the community. 
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Long- Curtiss said originally the people in the program were from Wasco County.  She asked if 
that was still the case or if people were being paroled into our community.  Bachman said some 
come from prison into the program.  He said Bridges to Change helped him screen the applicants 
to help identify those with the best possibility of success. 
 
In response to a question Bachman said he communicates with the City Police Chief and Captain, 
they have addresses to all the houses under the program. 
 
AUDIENCE PARTICIPATION 
 
Lorene Hunt, PO Box 81, The Dalles said she had provided testimony that wasn’t in the minutes 
of the last meeting, regarding the Land Use Ordinance hearing that was cancelled. Mayor 
Lawrence said the hearing had been postponed.  He said the Ordinance would come before 
Council after the LUBA appeals because there may need to be changes. 
 
It was explained that testimony for the hearing couldn’t be in the minutes, because there was no 
hearing. 
 
Ms. Hunt explained she felt she needed to speak up for those who could not.  Mayor Lawrence 
said her time was up. 
 
CITY ATTORNEY REPORT 
 
City Attorney Parker said he had been busy as the Prosecuting Attorney for Municipal Court 
cases.  He said there were two animal control cases that had been ongoing.  One case a dog had 
been at Home At Last for many months.  He said there was a hearing to get an order to release 
the dog to Home At Last to adopt. 
 
Parker said in another case a dog had been involved in killing another animal, and that dog had 
been removed from the City limits. 
 
He said there were a couple of people interested in the Girl Scout house.  The City Manager said 
Mid-Columbia Housing could be interested in the house for affordable housing. 
 
There was some discussion regarding surplusing the property to sell it. 
 
Elliott said he would like to see the property up for bid/sale, not just taking the first offer given. 
 
City Manager Krueger said the issue would be brought back to Council in January or February. 
 
Parker said Councilor Elliott had asked him to look into a credit given on the Joseph G Wilson 
development.  Elliott said the credit should have gone to the new developer.  Parker said he was 
looking into it. 
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CITY COUNCIL REPORTS 
 
Councilor Long-Curtiss reported attending: 

• Urban Renewal Agency meeting 
• QLife Board meeting – noting the at large position was open 

 
Councilor McGlothlin reported attending: 

• Airport Board meeting – noting the operational structure of the water supply to the 
Airport was being addressed 

• American Empress End of Season Sock Hop at Neon Sign Museum  
 
Councilor Miller reported attending: 

• Urban Renewal meeting 
• Household Hazardous Waste Committee 

 
Councilor Elliott reported attending: 

• Urban Renewal Agency meeting 
• QLife Board meeting – noting he was interested in the At Large Board member position 

 
Mayor Lawrence reported attending: 

• Home At Last Fundraiser at The Dalles Country Club – noting that Home At Last was 
doing well 

• Economic Development Committee with the Chamber – noting they are working with 
other agencies regarding tourism 

• American Empress End of Season Sock Hop – noting the American Empress was 
planning to hold these events 60 times next season 

 
He said he would be attending a Regional Solutions meeting on December 18. 
 
CONSENT AGENDA 
 
It was moved by McGlothlin and seconded by Elliott to approve the Consent Agenda as 
presented.  The motion carried, Brown absent. 

Items approved by Consent Agenda were: 1) Approval of the November 19, 2018 Joint Work 
Session with Wasco County Commissioners; 2) Approval of November 26, 2018 Regular City 
Council Meeting Minutes; and  3)Approval of Resolution No. 18-031 Concurring with the 
Mayor’s Appointments to the City Budget Committee. 

PUBLIC HEARING 
 
Receive Testimony Regarding Vacating a Portion of the Alleyway off of Jordan Street, Between 
West 16th and West 17th Streets 
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Mayor Lawrence opened the public hearing. 
 
Senior Planner Dawn Hert reviewed the staff report. 
 
Mayor Lawrence asked for public testimony.   
 
Alan Easling, property owner introduced himself and asked if anyone had questions. 
 
Mayor Lawrence closed the hearing. 
 
Adopt Special Ordinance No. 18-580 Vacating a Portion of the Alleyway off of Jordan Street, 
Between West 16th and West 17th Streets 
 
It was moved by McGlothlin and seconded by Long-Curtiss to adopt Special Ordinance No. 18-
580 Vacating a Portion of the Alleyway off of Jordan Street, Between West 16th and West 17th 
Streets by title only. The motion carried, Brown absent. 
 
ACTION ITEM 
 
The Dalles Disposal Rate Increase Request 
 
Councilor Miller said she would be abstaining because she worked for the company that owns 
The Dalles Disposal. 
 
The Dalles Disposal Manager Jim Winterbottom reviewed the staff report. 
   
Mayor Lawrence asked for Public Input. 
 
Elliott asked what the longevity of the landfill was. 
 
Winterbottom said approximately 42 years at current tipping tonnage. 
 
Mayor Lawrence said there seemed to be a lot of garbage coming from out of the area.  He asked 
if next steps being considered. 
 
Winterbottom said build, slope and review of what type of trash is taken were considerations. 
 
Councilor Miller said the County receives a fee for every ton that comes into the landfill.  She 
said the fee is more for out of area materials. 
 
McGlothlin asked if the County had passed the request.  Winterbottom said they had. 
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Adopt Resolution No. 18-030 Approving The Dalles Disposal Rate Increase of 3.3% for the year 
2019 
 
It was moved by McGlothlin and seconded by Elliott to adopt Resolution No. 18-030 Approving 
The Dalles Disposal Rate Increase of 3.3% for the year 2019.  The motion carried; McGlothlin 
and Elliott in favor, Long-Curtiss opposed, Miller abstained. 
 
Mayor Lawrence recessed the open session. 
 
EXECUTIVE SESSION 
 
Executive session pursuant to ORS 192.660(2)(h) to consult with counsel concerning the legal 
rights and duties of a public body with regard to current litigation or litigation likely to be filed. 
 
Return to Open Session 
 
ADJOURNMENT 
 
Being no further business, the meeting adjourned at 7:30 p.m. 
___________________________________________________________________________ 
Submitted by/ 
Izetta Grossman 
City Clerk       
     SIGNED: ____________________________________ 
       Richard M. Mays, Mayor 
 
     ATTEST: ____________________________________ 
       Izetta Grossman, CMC, City Clerk 
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RESOLUTION NO. 19-001 
 

A RESOLUTION CLARIFYING THE AUTHORITY OF THE 
CITY OF THE DALLES COMMUNITY DEVELOPMENT 

DIRECTOR TO EXECUTE DOCUMENTS RELATED TO THE 
COMMUNITY DEVELOPMENT BLOCK GRANT FOR THE MID-

COLUMBIA REGIONAL HOME REPAIR GRANT PROGRAM 
 
 
 WHEREAS, the City of The Dalles was the recent recipient of a Community 
Development Block Grant for the implementation of the Mid-Columbia Regional Home Repair 
Program for Wasco and Hood River Counties, which was assigned Project Number H17008; and 
 
 WHEREAS, the Community Development Block Grant Program typically 
provides that the City’s highest elected official, which would be the Mayor, executes documents 
related to the Block Grant Program; and 
 
 WHEREAS, the Community Development Block Grant Program also provides for 
the option for a City to designate a person other than the Mayor to have the authority to execute 
documents associated with a grant awarded under the Community Development Block Grant 
Program; and 
  
 WHEREAS, for previous grants which have been awarded to the City under the 
Community Block Development Program, the City’s Community Development Director has been 
actively involved in the administration of the grants. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL AS FOLLOWS: 
 
 Section 1: As the Responsible Entity for environmental compliance for the 
MidColumbia Regional Home Repair Program associated with the Oregon Community 
Development Block Grant No. H17008, the City Council of the City of The Dalles hereby 
authorizes the City Community Development Director to act as the Responsible Entity's Federal 
Certifying Officer for the Mid-Columbia Regional Home Repair Program associated with the 
Oregon Community Development Block Grant No. 17008. 

PASSED AND ADOPTED THIS 14th DAY OF JANUARY, 2019. 
 
Voting Yes, Councilors: ______________________________________________________ 
Voting No, Councilors:  ______________________________________________________ 
Absent, Councilors:      ______________________________________________________ 
Abstaining, Councilors: ______________________________________________________ 

AND APPROVED BY THE MAYOR THIS 14th DAY OF JANUARY, 2019. 

SIGNED: ATTEST:    

 

 
____________________________  ____________________________ 
Richard A. Mays, Mayor   Izetta Grossman, CMC, City Clerk 
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C I T Y  o f  T H E  D A L L E S  
313 COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 
 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Public Hearings Item #12-A  
 
 
MEETING DATE:  January 14, 2019 
 
TO:   Honorable Mayor and City Council 
 
FROM:  Joshua Chandler 
  Community Development Department 
 
ISSUE:     Public Hearing on Street Vacation No. 68-18 to vacate a portion of 

Right-of-Way to the rear of 1707 Lincoln Way, and adoption of 
Special Ordinance No. 19-581  

 
 
BACKGROUND: Eric and Bethani Studebaker have requested a street vacation process for 
a small portion of right-of-way to the rear of their property located at 1707 Lincoln Way. At its 
October 22, 2018 meeting, the City Council authorized staff to initiate a partial street vacation for 
the area indicated on the attached map.    
     
This request has gone through the City’s Site Team Review process.  There were no concerns 
with the request and staff supports the vacation. If approved, all of the vacated land will revert to 
Eric and Bethani Studebaker as they own the property directly adjacent to the proposed vacation.  
Consent has been signed by the Studebakers and neighboring property owner Marlys Krein.       
 
Comments: As of the date of this staff report, no comments have been received. 
 
Review: The Dalles Municipal Code, Title 11 Planning, Article 11.16-Street Vacations, Section 
16.030-Hearing and Decision (A) states The City Council shall hold a public hearing on the date 
set and shall take testimony and receive written objections and other evidence. The Council shall 
review the staff’s recommendation, and may continue the hearing for further testimony or 
deliberation if necessary. After closing the public hearing, the City Council shall approve, 
conditionally approve, modify or deny the proposed vacation.  If approved, the Council shall 
make findings that substantiate all of the following: 
 
1.   If the vacation proceedings were initiated by motion of the City Council, a finding that 
owners of a majority of the area affected by the vacation have not objected in writing prior to the 
hearing;   
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Staff Finding 1.  Section 11.16.030(A) (1) requires a finding that the owners of a 
majority of the area affected by the vacation have not objected in writing prior to the 
hearing.   No objections have been received.  The Council will need to determine if the 
owners of a majority of the area affected by the vacation have not objected to the 
proposed vacation. 

 
2.  Notice has been duly given;   

Staff Finding 2.  All property notices required by The Dalles Municipal Code, Article 11 
- Street Vacations have been provided. The area to be vacated was posted on December 
28, 2018, and notices were published in The Dalles Chronicle on January 2 and January 
9, 2019.  Individual notices to affected property owners were mailed on December 28, 
2018.     

 
3.  The proposed vacation does not conflict with the City’s Comprehensive Plan or any other City 
Ordinance;   

Staff Finding 3.   No existing or potential access to adjoining properties will be affected. 
Goal 11-Public Facilities and Services:  The timely, orderly, and efficient arrangement of 
public utilities will not be affected. 

 
4.  The public interest will not be prejudiced by the vacation of public way;   

Staff Finding 4.  No public interests in this area will be harmed with the vacation 
request.  If applicable, the applicant will be required to provide easements for utilities that 
exist in the right-of-way proposed to be vacated.  This vacation is part of a process where 
excess right-of-way is being returned to an adjacent property owner.  

 
5.  If the vacation proceedings were initiated by motion of the City Council, a finding either that 
all abutting property owners have consented to the vacation, or that if the evidence shows the 
vacation will substantially diminish the market value of the abutting owner’s property, the City 
Council has made provision for paying damages.  

Staff Finding 5.  The vacation proceedings were initiated by a motion of the City 
Council at its October 22, 2018 session.  The abutting property owner has consented to 
the proposed vacation.  All the area proposed to be vacated will become property of Eric 
and Bethani Studebaker.  There will be no impact on adjacent property values as the 
access to other properties in the area will not be affected.    

 
BUDGET IMPLICATIONS:   
The costs associated with the proposed partial right of way vacation are minimal which includes 
public notices and staff time.  If the right-of-way is vacated, City of The Dalles Municipal Code, 
Title 11-Planning, Article 11.16-Street Vacations requires the Petitioner to pay for the costs 
associated with the filing and recording. In this case since the petitioners are Eric and Bethani 
Studebaker, they will need to pay for these costs.     
 
COUNCIL  ALTERNATIVES: 
 

1. Staff recommendation: Move to adopt Special Ordinance No. 19-581 Approving the 
Street Vacation No. 68-18 to vacate a portion of right-of-way to the rear of their 
property located at 1707 Lincoln Way by title only. 
 

2. Move to deny Street Vacation No. 68-18 and direct staff to prepare a resolution setting 
forth the reasons for the denial. 

Page 40 of 66



 
 
SPECIAL ORDINANCE NO. 19-581 

 
AN ORDINANCE VACATING A PORTION OF THE 

ALLEYWAY LOCATED TO THE REAR OF 1707 
LINCOLN WAY 

 
WHEREAS, the City Council has announced its intention to vacate a portion of the 

alleyway located to the rear of 1707 Lincoln Way, which portion of right-of-way is further 
described as follows: 

 
A tract of land lying in Block 13, Dalles Military Reservation, in the 
Southwest 1/4 of the Southeast 1/4 of Section 4, Township 1 North, Range 
13 East, Willamette Meridian, City of The Dalles, Wasco County, Oregon, 
described as follows: 
 
All that portion of the 20 foot wide alley lying in said Block 13 lying 
Southeasterly of the line between Lots “I” and “J”, said Block 13, extended 
Southwesterly across said alley. 
 
And being more particularly described as follows: 
 
Beginning at the Southwesterly corner of Lot “J” in said Block 13; thence 
along the Southerly line of said Lot “J” and Lot “K” in said Block 13, South 
55°34’57” East 65 feet, more or less, to the intersection with the Southerly 
line of said Dalles Military Reservation; thence along said Southerly line, 
North 75°59’30” West 57 feet, more or less, to the intersection with the 
Southerly line of said alley; thence on said Southerly line, North 55°34’57” 
West 10 feet, more or less, to the intersection with the Southerly extension 
of the Westerly line of said Lot “J”; thence leaving said Southerly line, 
North 34°27’18” East 20 feet, more or less, to the point of beginning. 
 
Contains 710 square feet, more or less; and 

 
WHEREAS, the City has published notices and conducted a public hearing on January 

14, 2019, all as provided for in The Dalles Municipal Code, Title 11 – Planning, Chapter 11.16 
Street Vacations; and 

 
WHEREAS, after careful consideration of the staff report presented and all the 

testimony given, the City Council adopts the following findings of fact and conclusions of law: 
 

1) No objections were received against the proposed street vacation. The proposed 
vacation was initiated by the Council at the request of the adjacent property 
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owner. The Council finds and concludes that the owners of a majority of the 
area affected by the proposed street vacation have not objected in writing prior 
to the hearing. 

 
2) All proper notices required by The Dalles Municipal Code, Title 11 – 

Planning, Chapter 11.16 Street Vacations were provided. The area to be 
vacated was posted on December 28, 2018, and notices were published in The 
Dalles Chronicle on January 2, 2019 and January 9, 2019. Individual notices 
to affected property owners were mailed on December 28, 2018. 

 
3) The proposed vacation does not conflict with the City’s Comprehensive Plan 

or any other City Ordinance. Comprehensive Plan Goal 11- Public Facilities 
and Services is to plan and develop a timely, orderly and efficient arrangement 
of public utilities and services to serve as a framework for urban and rural 
development.  The proposed vacation of alleyway is consistent with 
Comprehensive Plan Goal 11, as no existing or potential access to adjoining 
properties will be affected. 

 
4) The public interest will not be prejudiced by the vacation of the public right-

of-way. The proposed vacation is part of a process where unneeded right-of-
way is being returned to adjacent property owners. 

 
5) If the vacation proceedings were initiated by motion of the City Council, a 

finding either that all abutting property owners have consented to the vacation, 
or that if the evidence shows the vacation will substantially diminish the 
market value of the abutting owner’s property, the City Council has made 
provision for paying damages.  The Council finds and concludes that all 
abutting property owners have consented to the proposed vacation. The 
proposed area to be vacated will become the property of Eric and Bethani 
Studebaker. The Council also finds and concludes there will be no effect on the 
value of the abutting owners’ property, as the access to this property will not be 
affected, so there is no need to make provision for paying any damages to the 
owners of abutting property. 

 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF THE DALLES 
ORDAINS AS FOLLOWS: 

 

Section 1. Portions of Right-of-Way Vacated. The following portions of public right-of- 
way are hereby vacated: 

 
A tract of land lying in Block 13, Dalles Military Reservation, in the 
Southwest 1/4 of the Southeast 1/4 of Section 4, Township 1 North, Range 
13 East, Willamette Meridian, City of The Dalles, Wasco County, Oregon, 
described as follows: 
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All that portion of the 20 foot wide alley lying in said Block 13 lying 
Southeasterly of the line between Lots “I” and “J”, said Block 13, extended 
Southwesterly across said alley. 
 
And being more particularly described as follows: 
 
Beginning at the Southwesterly corner of Lot “J” in said Block 13; thence 
along the Southerly line of said Lot “J” and Lot “K” in said Block 13, South 
55°34’57” East 65 feet, more or less, to the intersection with the Southerly 
line of said Dalles Military Reservation; thence along said Southerly line, 
North 75°59’30” West 57 feet, more or less, to the intersection with the 
Southerly line of said alley; thence on said Southerly line, North 55°34’57” 
West 10 feet, more or less, to the intersection with the Southerly extension 
of the Westerly line of said Lot “J”; thence leaving said Southerly line, 
North 34°27’18” East 20 feet, more or less, to the point of beginning. 
 
Contains 710 square feet, more or less. 
 

The portion of the right-of-way proposed to be vacated is shown lined and shadowed 
on the map attached as “Exhibit 1”. 

 

Section 2. Title to Vacated Area. Title to the vacated areas shall vest in the owners 
of the adjacent property, who are Eric and Bethani Studebaker . 

 

Section 3. Compensation. The City Council determines the value of the abutting 
properties will not be adversely affected by the proposed vacation. No compensation will 
be given to the owner of the abutting properties. 

 

Section 4. Ordinance to be Filed. The City Clerk is authorized to file a copy of this 
ordinance with the Wasco County Clerk. Eric and Bethani Studebaker shall be responsible for 
paying any recording and mapping fees imposed by Wasco County to record and file the 
revised deed and map. A certified copy of the filed Ordinance shall be provided to the Wasco 
County Assessor and the Wasco County Surveyor. 

 
The City Clerk is authorized to file the Ordinance with the Wasco County Clerk, 

and provide the appropriate copies, in the manner set forth in Section 4 in accordance 
with  ORS 271.210. 
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Section 5. Effective Date. This ordinance shall be considered final and effective 30 days 
after its passage and approval. 

 
PASSED AND ADOPTED THIS 14

th DAY OF JANUARY, 2019. 
 
Voting Yes, Councilors:     
Voting No, Councilors:     
Absent, Councilors:       ___________________________________________________________ 
Abstaining, Councilors:    

 
 
AND APPROVED BY THE MAYOR THIS 14

th DAY OF JANUARY, 2019.          
       

 
 
____________________________ 
Richard M. Mays, Mayor 
 
Attest: 
 
 
____________________________ 
Izetta Grossman, City Clerk, CMC 
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C I T Y  o f  T H E  D A L L E S  
313 COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 
 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Public Hearing Item #12-B  
 
 
MEETING DATE:  January 14, 2018 
 
TO:   Honorable Mayor and City Council 
 
FROM:  Riley Marcus, Associate Planner 
    
ISSUE:     Public Hearing on Street Vacation No. 67-18 to vacate a portion of 

Right-of-Way off of Gordon Court Between West 14th and West 
15th Street located in the Whispering Pines Subdivision, and 
adoption of Special Ordinance No. 19-582.  

 
 
BACKGROUND:   Whispering Pines Estates, II, LLC has requested a street vacation 
process for portions of right-of-way that were previously dedicated through two Minor 
Partition applications in 2017. On June 5, 2018 Subdivision 71-18 was approved that 
included a reconfigured street dedication and required that the previously dedicated 
streets be vacated back to the property owner. At its September 24, 2018 meeting the City 
Council authorized staff to initiate a partial street vacation for the area. The requested 
vacation area is shown on the attached map as identified as ‘Exhibit 1’.      
 
This request has gone through the City’s Site Team Review process.  There were no 
concerns with the request and staff supports the vacation. A condition of  approval was 
included with Subdivision 71-18 that stated “A street vacation application shall be 
completed requesting portions of the originally dedicated right-of-way to be vacated back 
to Whispering Pines to allow for a re-designated street system”. If approved, all of the 
vacated land will revert to Whispering Pines Estates, II, LLC as it was originally 
dedicated by the current owner. A consent has been signed by Whispering Pines Estates, 
II, LLC.       
 
Comments: As of the date of this staff report, no comments have been received. 
 
Review: The Dalles Municipal Code, Title 11 Planning, Article 11.16-Street Vacations, 
Section 16.030-Hearing and Decision (A) states The City Council shall hold a public 
hearing on the date set and shall take testimony and receive written objections and other 
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evidence. The Council shall review the staff’s recommendation, and may continue the 
hearing for further testimony or deliberation if necessary. After closing the public 
hearing, the City Council shall approve, conditionally approve, modify or deny the 
proposed vacation.  If approved, the Council shall make findings that substantiate all of 
the following: 
 
1.   If the vacation proceedings were initiated by motion of the City Council, a finding 

that owners of a majority of the area affected by the vacation have not objected in 
writing prior to the hearing;   

 
Staff Finding 1.  Section 11.16.030(A) (1) requires a finding that the owners of a 
majority of the area affected by the vacation have not objected in writing prior to 
the hearing. No objections have been received. The Council will need to 
determine if the owners of a majority of the area affected by the vacation have not 
objected to the proposed vacation. 

 
2.  Notice has been duly given;   

 
Staff Finding 2. All property notices required by The Dalles Municipal Code, 
Article 11 - Street Vacations have been provided. The area to be vacated was 
posted on December 28, 2018, and notices were published in The Dalles 
Chronicle on January 2 and January 9, 2019.  Individual notices to affected 
property owners were mailed on December 28, 2018.     

 
3.  The proposed vacation does not conflict with the City’s Comprehensive Plan or any 

other City Ordinance;   
 

Staff Finding 3.   No existing or potential access to adjoining properties will be 
affected. Goal 11-Public Facilities and Services:  The timely, orderly, and 
efficient arrangement of public utilities will not be affected.  

 
4.  The public interest will not be prejudiced by the vacation of public way;   
 

Staff Finding 4.  No public interests in this area will be harmed with the vacation 
request. If applicable, the applicant will be required to provide easements for 
utilities that exist in the right of way proposed to be vacated. This vacation is part 
of a process where excess right-of-way is being returned to an adjacent property 
owner.  

 
5.  If the vacation proceedings were initiated by motion of the City Council, a finding 

either that all abutting property owners have consented to the vacation, or that if the 
evidence shows the vacation will substantially diminish the market value of the 
abutting owner’s property, the City Council has made provision for paying damages.  

 
Staff Finding 5.  The vacation proceedings were initiated by a motion of the City 
Council at its September 24, 2018 session. The abutting property owner has 
consented to the proposed vacation. All the area proposed to be vacated will 
become property of Whispering Pines Estates, II, LLC. The abutting property 
owner to the northwest will not receive any land from this vacation due to the 
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origin of the dedications being entirely from Whispering Pines Estates, II, LLC 
from previous land partitions. No comments were received. There will be no 
impact on adjacent property values as the access to other properties in the area 
will not be affected. 

 
BUDGET IMPLICATIONS:   
The costs associated with the proposed partial right of way vacation are minimal which 
includes public notices and staff time. If the right of way is vacated, City of The Dalles 
Municipal Code, Title 11-Planning, Article 11.16 - Street Vacations requires the 
Petitioner to pay for the costs associated with the filing and recording. In this case since 
the petitioner is Whispering Pines Estates, II, LLC, they will need to pay for these costs.     
  
COUNCIL ALTERNATIVES: 
 

1. Staff recommendation:  Move to adopt Special Ordinance No. 19-582 An 
Ordinance Vacating Portions of Public Right of Way off of Gordon Court, 
between West 14th and West 15th Streets, by title only. 

 
2. Move to deny Street Vacation No. 67-18 and direct staff to prepare a resolution 

setting forth the reasons for the denial. 
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SPECIAL ORDINANCE NO. 19-582 

 
AN ORDINANCE VACATING PORTIONS OF PUBLIC RIGHT-OF-WAY OFF 

OF GORDON COURT, BETWEEN WEST 14TH AND WEST 15TH STREETS 
 

WHEREAS, the City Council has announced its intention to vacate portions of public right-of-
way located off of Gordon Court and between West 14th and West 15th Streets, which portions of rights-
of-way are further described as follows: 
 

A tract of land lying in Partition Plat 2016-0019 in the Southeast 1/4 of Section 
32, Township 2 North, Range 13 East, Willamette Meridian, City of The Dalles, 
Wasco County, Oregon, being more particularly described as follows:  

 
Beginning at the Westmost corner of Parcel 3, said Partition Plat 2016-0019; 
thence on the Southwesterly line of said Parcel 3, South 47°36’04” East 176.93 
feet; thence leaving said Southwesterly line on a 77.00 foot radius curve to the 
left, a radial line to which bears South 42°23’56” West, through a central angle 
of 72°37’13”, a distance of 97.59 feet (the long chord of which bears North 
83°54’40” West 91.19 feet) to the intersection with the Northeasterly line of 
Parcel 2, said Partition Plat 2016-0019; thence on said Northeasterly line, North 
47°36’04” West 76.49 feet to the Northmost corner of said Parcel 2; thence on 
the Northwesterly line of said Parcel 2, South 42°27’07” West 102.49 feet to the 
Westmost corner of said Parcel 2 and intersection with the Southwesterly line of 
said Partition Plat 2016-0019; thence on said Southwesterly line, North 
47°36’04” West 27.00 feet to the Westmost corner of said Partition Plat; thence 
on the Northwesterly line of said Partition Plat, North 42°27’07” East 156.49 
feet to the point of beginning.  

 
Contains 9,411 square feet, more or less.  

 
and; 

 
A tract of land lying in Partition Plat 2016-0020 in the Southeast 1/4 of Section 
32, Township 2 North, Range 13 East, Willamette Meridian, City of The Dalles, 
Wasco County, Oregon, being more particularly described as follows:  
 
Beginning at the Northmost corner of Parcel 3, said Partition Plat 2016-0020; 
thence on the Northeasterly line of said Parcel 3, South 47°36’04” East 177.07 
feet; thence leave said Northeasterly line on a 77.00 foot radius curve to the 
right, a radial line to which bears North 42°23’56” East, through a central angle 
of 72°37’13”, a distance of 97.59 feet (the long chord of which bears North 
11°17’27” West 91.19 feet) to the intersection with the Southwesterly line of 
Parcel 2, said Partition Plat 2016-0020; thence on said Southwesterly line, North 
47°36’04” West 76.54 feet to the Westmost corner of said Parcel 2; thence on 
the Northwesterly line of said Parcel 2, North 42°27’07” East 102.49 feet to the 
Northmost corner of said Parcel 2 and intersection with the Northeasterly line of 
said Partition Plat; thence on said Northeasterly line, North 47°36’04” West 
27.00 feet to the Northmost corner of said Partition Plat; thence on the 
Northwesterly line of said Partition Plat, South 42°27’07” West 156.49 feet to 
the point of beginning.  

 
Contains 9,416 square feet, more or less; and 
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WHEREAS, the City has published notices and conducted a public hearing on January 14, 2019, 

all as provided for in The Dalles Municipal Code, Title 11 – Planning, Chapter 11.16 Street Vacations; 
and 
 

WHEREAS, after careful consideration of the staff report presented and all the testimony given, 
the City Council adopts the following findings of fact and conclusions of law: 
 

1) No objections were received against the proposed street vacation. The proposed 
vacation was initiated by the Council at the request of the adjacent property owner. 
The Council finds and concludes that the owners of a majority of the area affected by 
the proposed street vacation have not objected in writing prior to the hearing. 

 
2) All proper notices required by The Dalles Municipal Code, Title 11 – Planning, 

Chapter 11.16 Street Vacations were provided. The area to be vacated was posted on 
December 28, 2018, and notices were published in The Dalles Chronicle on January 
2, 2019 and January 9, 2019. Individual notices to affected property owners were 
mailed on December 28, 2018. 

 
3) The proposed vacation does not conflict with the City’s Comprehensive Plan or any 

other City Ordinance. Goal 11- Public Facilities and Services: The timely, orderly and 
efficient arrangement of public utilities will not be affected, as no existing or potential 
access to adjoining properties will be affected. 

 
4) The public interest will not be prejudiced by the vacation of the public right-of- way. 

The proposed vacation is part of a process where unneeded right-of-way is being 
returned to adjacent property owners. 

 
5) If the vacation proceedings were initiated by motion of the City Council, a finding 

either that all abutting property owners have consented to the vacation, or that if the 
evidence shows the vacation will substantially diminish the market value of the 
abutting owner’s property, the City Council has made provision for paying damages.  
The Council finds and concludes that all abutting property owners have consented to 
the proposed vacation. The proposed area to be vacated will become the property of 
Whispering Pines Estates, II, LLC. The Council also finds and concludes there will be 
no effect on the value of the abutting owners’ property, as the access to this property 
will not be affected, so there is no need to make provision for paying any damages to 
the owners of abutting property. 

 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF THE DALLES 
ORDAINS AS FOLLOWS: 
 

Section 1. Portions of Rights-of-Way Vacated. The following portions of public rights-of- way 
are hereby vacated: 
 

A tract of land lying in Partition Plat 2016-0019 in the Southeast 1/4 of Section 
32, Township 2 North, Range 13 East, Willamette Meridian, City of The Dalles, 
Wasco County, Oregon, being more particularly described as follows:  

 
Beginning at the Westmost corner of Parcel 3, said Partition Plat 2016-0019; 
 
thence on the Southwesterly line of said Parcel 3, South 47°36’04” East 176.93 
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feet; thence leaving said Southwesterly line on a 77.00 foot radius curve to the 
left, a radial line to which bears South 42°23’56” West, through a central angle 
of 72°37’13”, a distance of 97.59 feet (the long chord of which bears North 
83°54’40” West 91.19 feet) to the intersection with the Northeasterly line of 
Parcel 2, said Partition Plat 2016-0019; thence on said Northeasterly line, North 
47°36’04” West 76.49 feet to the Northmost corner of said Parcel 2; thence on 
the Northwesterly line of said Parcel 2, South 42°27’07” West 102.49 feet to the 
Westmost corner of said Parcel 2 and intersection with the Southwesterly line of 
said Partition Plat 2016-0019; thence on said Southwesterly line, North 
47°36’04” West 27.00 feet to the Westmost corner of said Partition Plat; thence 
on the Northwesterly line of said Partition Plat, North 42°27’07” East 156.49 
feet to the point of beginning.  

 
Contains 9,411 square feet, more or less.  

 
 and; 

 
A tract of land lying in Partition Plat 2016-0020 in the Southeast 1/4 of Section 
32, Township 2 North, Range 13 East, Willamette Meridian, City of The Dalles, 
Wasco County, Oregon, being more particularly described as follows:  

 
Beginning at the Northmost corner of Parcel 3, said Partition Plat 2016-0020; 
thence on the Northeasterly line of said Parcel 3, South 47°36’04” East 177.07 
feet; thence leave said Northeasterly line on a 77.00 foot radius curve to the 
right, a radial line to which bears North 42°23’56” East, through a central angle 
of 72°37’13”, a distance of 97.59 feet (the long chord of which bears North 
11°17’27” West 91.19 feet) to the intersection with the Southwesterly line of 
Parcel 2, said Partition Plat 2016-0020; thence on said Southwesterly line, North 
47°36’04” West 76.54 feet to the Westmost corner of said Parcel 2; thence on 
the Northwesterly line of said Parcel 2, North 42°27’07” East 102.49 feet to the 
Northmost corner of said Parcel 2 and intersection with the Northeasterly line of 
said Partition Plat; thence on said Northeasterly line, North 47°36’04” West 
27.00 feet to the Northmost corner of said Partition Plat; thence on the 
Northwesterly line of said Partition Plat, South 42°27’07” West 156.49 feet to 
the point of beginning.  

 
Contains 9,416 square feet, more or less; 

 
The portion of the right-of-way proposed to be vacated is shown lined and shadowed on the 

map attached as “Exhibit 1”. 
 

Section 2. Title to Vacated Area. Title to the vacated areas shall vest in the owner of the 
adjacent property, who is Whispering Pines Estates, II, LLC. 
 

Section 3. Compensation. The City Council determines the value of the abutting properties 
will not be adversely affected by the proposed vacation. No compensation will be given to the 
owner of the abutting properties. 
 

Section 4. Ordinance to be Filed. The City Clerk is authorized to file a copy of this Ordinance 
with the Wasco County Clerk. Whispering Pines Estates, II, LLC shall be responsible for paying any 
recording and mapping fees imposed by Wasco County to record and file the revised deed and map. A 
certified copy of the filed Ordinance shall be provided to the Wasco County Assessor and the Wasco 
County Surveyor. 
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The City Clerk is authorized to file the Ordinance with the Wasco County Clerk, and 

provide the appropriate copies, in the manner set forth in Section 4 in accordance with ORS 
271.210. 

 
Section 5. Effective Date. This Ordinance shall be considered final and effective 30 days after its 

passage and approval. 
 

PASSED AND ADOPTED THIS 14th DAY OF JANUARY, 2019. 
 
Voting Yes, Councilors: ________________________________________________________    
Voting No, Councilors   ________________________________________________________  
Absent, Councilors:       ________________________________________________________   
Abstaining, Councilors: ________________________________________________________ 

 
 AND APPROVED BY THE MAYOR THIS 14th DAY OF JANUARY, 2019. 

 
    Attest: 

 
 
 

Richard A. Mays, Mayor    Izetta Grossman, City Clerk, CMC 
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C I T Y  o f  T H E  D A L L E S  
313 COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 
 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Action Item #13-A 
 
 
MEETING DATE:  
 
TO:   Honorable Mayor and City Council 
 
FROM:  Matthew Klebes, Assistant to the City Manager 
 
THRU:  Julie Krueger, City Manager 
 
ISSUE:     Treaty Oak Regional Skills Center and Campus Housing 

Agreement   
 
 At the November 14, 2018 City Council meeting, staff presented a request from the 
Columbia Gorge Community College (CGCC) for 3.5 million in funding for the Treaty 
Oak Regional Skill Center and Campus Housing Proposal. Staff was directed to draft an 
Intergovernmental Agreement (IGA) with CGCC and Wasco County in support of this 
project and under certain conditions to bring back to Council for approval.  
 
Staffs have met with CGCC and Wasco County and have drafted an IGA that is under 
administrative and legal review. Additional information will be sent to Council prior to 
the January 14 meeting detailing the reviewed document, background information, and 
Council alternatives.  
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C I T Y  o f  T H E  D A L L E S  
313 COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 
 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Action Item #13-B 
 
 
MEETING DATE:   January 14, 2019 
 
TO:   Honorable Mayor and City Council 
 
FROM:  Chuck Covert, Airport Manager 
 
ISSUE:      Approval of Exclusive Negotiation Agreement with KYDO  
 
 
BACKGROUND:   For the past 10 years we have been negotiating with different people 
wanting to develop the golf course and resort area, but to this date no one has moved 
forward. KYDO has requested that we enter into a 180-day Exclusive Negotiation 
Agreement in order for them to make a proposal for future development. 
  
The Columbia Gorge Regional Airport Board on November 30, 2018 recommended that 
the City of the Dalles accept the Exclusive Negotiation Agreement contingency on 
approval of Klickitat County Commissioners. 
 
BUDGET IMPLICATIONS:  There are no budget implications at this time. 
 
COUNCIL ALTERNATIVES: 
 

1. Staff recommendation: Move to authorize the City Manager to sign the 
Exclusive Negotiation Agreement with KYDO, contingent on approval of 
Klickitat County. 
 

2. Identify any previsions in the Agreement which the Council desires to amend, and 
move to direct staff to present the amended to KYDO and Klickitat County for 
their review. 
 

3. Decline any action at this time. 
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EXCLUSIVE NEGOTIATIONS AGREEMENT 

Dated : January __, 2019 

Among : Klickitat County, 
a political subdivision of 
the State of Washington (the “County”) 

 : City of The Dalles, 
a municipal corporation 
in the State of Oregon (the “City”) 

 : KYDO Development LLC, 
an Oregon limited liability 
company, and 
AD&G Development Group, LLC, 
a Tennessee limited liability company (collectively the “Developer”) 

RECITALS 

The real property which is the subject of this Exclusive Negotiations Agreement (the 

“Agreement”) is depicted on the map attached as Exhibit A.  Most of the Development Site 

is jointly owned by the City and the County jointly as tenants in common.  However, some 

portions of the Development Site may be owned by either the City or the County separately.  

The City and the County jointly own and operate the Columbia Gorge Regional Airport which 

is adjacent to the Development Site (the “Airport”). 

The Development Site is generally undeveloped; however, the City and the County 

have previously invested in infrastructure improvements to the Development Site.  In 2008, 

the City and the County entered into a Memorandum of Understandings, with subsequent 

amendments, with Roseland Property Group LLC, an Oregon limited liability company, for 

the potential development of a golf course, lodging development, and other potential uses 

on portions of the Development Site and the Airport.  Notwithstanding that 2008 

Memorandum of Understandings and related draft documents, proposed to implement the 

Memorandum of Understandings, the Roseland Property Group LLC proposed project never 

occurred.  Accordingly, the Development Site has remained generally undeveloped for the 

last decade. 
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Developer, its constituent entities, and the principals of those entities have extensive 

experience in the development, financing and construction of real estate projects including 

mixed use projects and destination resorts.  Developer intends to pursue the development 

of a destination resort on the Development Site which will potentially include, housing, a 

golf course, community facilities  and other amenities, and, possibly , a new airport terminal 

(the “Project”).  The concept name for the Project is the Celilo Crossing Development. 

Developer, the City and the County acknowledge that pursuing the Project will 

require extensive site evaluation, land planning, utilities function and capacity studies, land 

use regulatory assessments and applications, State Environment Protection Act studies and 

approvals, coordination with and approvals from the Federal Aviation Administration, civil 

engineering studies, and other assessments to determine the feasibility of the Project and 

the subsequent preparation of a master plan for the Project on the Development Site and 

regulatory approval of that master plan (the “Feasibility Determination”). 

At the same time as the work on the Feasibility Determination is progressing, the 

parties intend to negotiate a long term ground lease of the Development Site and/or 

potential sales and purchases of some or all of the Development Site and adjacent parcels 

of land.  If the transaction involves a ground lease, the ground lease would have a minimum 

term of 65 years in order that the Project could comply with the Federal Opportunity Zone 

program which is available to the Project because of the designation of the Development 

Site as an Opportunity Zone area by the Community Development Financial Institutions 

Fund of the U.S. Department of the Treasury. 

The City and the County desire to see the Development Site be developed with a 

high quality project and acknowledge that the elements of the Project identified above are 

acceptable concepts subject to all City, County and State regulatory approval processes. 
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The costs of undertaking the Feasibility Determination will be substantial and will be 

borne by the Developer, subject to the use of available public economic development funds, 

grants and other incentives. 

Developer cannot proceed with the Feasibility Determination and its associated costs 

without assurance that the Developer has control of the Development Site. 

Accordingly, Developer requires that the County and the City grant Developer the 

exclusive negotiating rights set forth in this Agreement, for the term of this Agreement and 

so long as Developer is in compliance with this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises of the parties set forth in 

this Agreement and in consideration of other good and valuable consideration, the receipt 

and sufficiency of which is hereby acknowledged, the parties agree as follows: 

Section 1. City and County Representations 

The City and the County each hereby represent and warrant with respect to the 

portion of the Development Site owned by each warranting party: 

 The warranting party owns its portion of the Development Site in fee simple 1.1

subject to no financial encumbrances, except for utility services but not prior capital 

improvement assessments for utility improvements. 

 No third party including but not limited to Roseland Property Group LLC, or 1.2

any of its successors or assigns, has any legally binding interest in the Development Site of 

any form including but not limited to an option, a lease, an easement, a license or a right of 

first refusal. 
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Section 2. Term 

The term of this Agreement shall commence on the date when this Agreement is fully 

executed (the “Effective Date”) and shall continue thereafter until the earlier of: (i) 180 

days after the Effective Date or (ii) an uncured Event of Default (as defined in Section 5.1) 

and a termination of this Agreement by either the County and the City (the “Term”). 

Section 3. Obligations of the County and the City 

Throughout the Term of this Agreement each of the County and the City shall: 

 Refrain from negotiating with a third party or offering to a third party any 3.1

right to obtain any form of real property interest in the Development Site or any form of 

development right with respect to the Development Site; 

 Allow Developer access to all non-confidential documents that pertain to the 3.2

Development Site and any prior efforts by a third party to develop some or all of the 

Development Site and allow Developer the right to make copies of all such documents at 

Developer’s expense.  The Developer’s expense shall include reimbursing the County or the 

City for staff time required to assemble the documents referred to above; 

 Direct an appropriate staff person for each of the County and the City to meet 3.3

biweekly with Developer to assist Developer in its Feasibility Determination; and 

 Negotiate in good faith with Developer on the terms and conditions of a 3.4

development agreement pursuant to which Developer would have the right to either 

purchase or lease some or all of the Development Site, provided each of the County and the 

City shall have the right in each’s sole and complete discretion to determine whether or not 

to agree to any of the terms and conditions of a development agreement or a sale 

agreement or lease. 
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Section 4. Obligations of Developer 

Throughout the Term of this Agreement, Developer shall at its sole cost and 

expense: 

 Use commercially reasonable efforts to pursue its Feasibility Determination; 4.1

 Develop a list of the specific elements of its Feasibility Determination, 4.2

periodically update that list and provide copies of the list and each update to the County and 

the City; 

 Develop a schedule of the activities that Developer plans to undertake in its 4.3

Feasibility Determination, periodically update that schedule and provide copies of the 

schedule to the County and the City; 

 Meet with the designated staff person by the County and the City biweekly 4.4

and report on the activities undertaken by Developer in its Feasibility Determination and the 

results of those activities; 

 Provide the County and the City with copies of all third party reports and 4.5

studies prepared by Developer’s third party consultants engaged in Developer’s Feasibility 

Determination; and 

 Propose to the County and the City, and negotiate in good faith, the terms of 4.6

a development agreement pursuant to which Developer would have the right to either 

purchase or lease some or all of the Development Site, provided that the Developer shall 

have the right in its sole and complete discretion to determine whether or not to agree to 

any of the terms and conditions of a development agreement or a sale agreement or lease. 
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Section 5. Event of Default, Termination 

 Event of Default 5.1

In the event that a party to this Agreement determines that another party is in 

breach of that party’s obligations under this Agreement, the party asserting a breach shall 

give written notice to the other party identifying the breach and the corrective action 

required to cure the breach and the other party shall have thirty (30) days to cure the 

breach. 

 Termination 5.2

5.2.1  In the event that a party has been given notice of a breach and has 

failed to timely cure the breach, then the other party may give a written notice terminating 

this Agreement. 

5.2.2  Regardless of whether or not the County or the City is in breach of this 

Agreement, Developer may for any reason in Developer’s sole discretion, give notice to the 

City and the County terminating this Agreement and the Developer will deliver to the 

County and the City copies of all work product generated by Developer in its Feasibility 

Determination. 

Section 6. General Provisions 

 Complete Agreement 6.1

This is the complete and final agreement of the parties with respect to the matters 

covered by this Agreement and this Agreement supersedes any prior written or oral 

agreements on the same matter. 
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 Time 6.2

Time is of the essence of this Agreement. 

 Governing Law 6.3

The parties agree that this Agreement is governed by the laws of the State of 

Washington. 

 Waiver 6.4

A waiver by a party of another party’s obligation in one instance shall be a waiver for 

only that instance and not a continuing waiver or a waiver of that term or provision of this 

Agreement. 

 Notices 6.5

All notices given by a party to any other party must be in writing and shall be 

effective upon hand delivery or upon posting as certified mail return receipt requested.  The 

respective addresses for notices for each party are as follows: 

To the County : Klickitat County 
127 West Court Street 
Goldendale, WA 98620 
Attn:      

To the City : City of The Dalles 
313 Court Street 
The Dalles, OR 97058 
Attn: Ms. Julie Krueger, City Manager 

To Developer : KYDO Development LLC 
and AD&G Development Group LLC 
     
Hood River, OR 97___ 
Attn: Dr. Kyle House 
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 Attorneys’ Fees 6.6

In the event that a party initiates litigation against another party or parties, each 

party shall pay its respective attorney fees and all costs incurred in connection therewith, 

including, without limitation, the fees of experts and professionals, whether at trial, on 

appeal or without resort to suit. 

 Severability 6.7

In the event that a court with jurisdiction determines that a provision of this 

Agreement is unenforceable, then this Agreement shall survive and be reasonably 

interpreted to effect the intentions of the parties without the unenforceable provision. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties have entered into this Agreement to be effective 
on the Effective Date. 

 County: KLICKITAT COUNTY, a political subdivision of 
the State of Washington 
 
By:       
 Commissioner 
 
 
By:       
 Commissioner 
 
 
By:       
 Commissioner 
 
Approved as to form: 
 
        
Klickitat County Prosecuting Attorney 
 
Attest:       
  Clerk of the County Board 

 City: CITY OF THE DALLES, a municipal corporation 
in the State of Oregon 
 
By:       
 City Manager 
 
Attest: 
 
        
City Clerk 
 
Approved as to form: 
 
        
City Attorney 

 Developer: KYDO DEVELOPMENT LLC, an Oregon limited 
liability company 
 
By:       
 Its Manager 
 
AD&G DEVELOPMENT GROUP, LLC, a 
Tennessee limited liability company 
 
 
By:       
 Its Manager 
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