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Commissioner Daggett asked about Method Two. The city manager replied that it would
be designed similar to a septic tank design which allows natural runoff from the
site. The City does not become a drainage provider. Commissioner Tosch asked about
future DEQ requirements and how soon this will need to be addressed. Neither the
City nor DEQ knows at this time. Commissioner Tosch moved and Commissioner Jensen
seconded to accept the report for onsite drainage reguirements. Motion carried

unanimously.

Advisory-Review-of -Potential-Variance-Reque Shelly/Jdackson

Terry Shelly and Dick Jackson, who re51de at 16 S.W. Birch Drive, were present to
discuss a potential variance request to the side yvard setback requirements. In
providing background information, City Manager Peterson stated that Ms. Shelly and
Mr. Jackson had replaced a shed on the west side of their property with an attached
carport which did not meet the 7 foot side yard setback requirements. The structure
was noticed by city staff on a routine drive through, resulting in a correction
notice to the owners. The structure nearly reaches the property line, and the staff
would have to recammend denial if a formal variance hearing were held. Therefore,
the property owners were asked to attend this meeting to discuss the issue with the
camission before going to the expense of a hearings process.

Mr. Jackson said when they moved into the house there was a storage shed existing
on the west side of the property. It was in vexry poor condition, provided minimal
access to the back yard and they tore it down, replacing it with a much better
structure, the attached carport. He said they received favorable camments from their
neighbors, and signatures to substantiate the comments were presented from residents
at 15, 17, 18 ard 19 S.W. Birch Drive,

Mr. Jackson had submitted a preliminary application for variance and reviewed it,
step by step, with the planning commission. The application stated they are
replacing an existing structure ard that they deserve the same rights as the previous
owner in having a storage structure. Access to the rear of the property is on the
west side, the same as the driveway and garage. They felt it was logical that access
to the back yard as well as to storage be on the same side.

Mr. Jackson said the variance was necessary in that it gave them the same property
right as the previous owner. The former structure consisted of 4 x 4 uprights in
concrete, plywood floors and sides and corrugated fiberglass top, and they felt it
was unfair that they not be allowed to improve on an unsightly structure. The
property owner to the west has a similar situation even though he chose a minimum
amount of covered storage. Mr. Jackson contended the new structure adds to the eye
appeal of the property and will be finished in the same manner as the residence

(shingled roof and painted).

Contimuing, Mr. Jackson said the variance would not be detrimental to the purposes
of the zoning ordinance, property in the zone or vicinity because the new structure
will allow clear access to the back yard, is well built and improves the appearance
of the property, is open on sides and is one and one-half feet further away from the
property line than the previous structure; it is acceptable to the neighbors and

improves the appearance of the neighborhood.
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Mr. Jackson felt the request is a minimum variance from the provision because it
greatly improves access to the property in that the previous structure allowed only
a four foot access to the back vard and the new structure allows 9 feet and is
completely open from the front. In conclusion, Mr. Jackson asked the planning
commission to agree that a variance is a possibility.

Ms. Shelly said the attached carport is in the side yard, one and one-half feet from
the property line. It is 9 and 1/2 feet wide and 34 feet long, running the length
of the house., The structure is unfinished, and Commissioner Jensen asked if its
present size is the size it will be when completed and was advised it is and will
be left open. Commissioner Wamsley asked how old the previous structure was. It
was thought to be about ten years old and was approximately 7 by 25 feet in size.

Commissioner Saylor asked if it could be locked at as a nonconforming use, ard a
discussion on definitions ensued. City Manager Peterson explained what constitutes
a nonconforming use, which is a use that was legally permitted in the past but not
under current codes. The previous structure was not permitted, and nonconforming
provisions do not apply. Mr. Jackson said the new structure greatly enhances
visibility to the back yard. He thought he should have an owner's right when
replacing something that was an eyesore.

Chairman Carper said the commission was trying to find some way the use could fit
into the ordinance, but once such a decision was made, the commission would have to
live with it. There must be a basis to make a decision, arxd so far one had not been
found. He advised the planning commission had been cautious in allowing variances
in the past and had interpreted the reguired findings in a little different light

than were applied by Mr. Jackson.

City Manager Peterson stated that consideration had been given to an amendment to
auxiliary uses to permit a carport to impinge within the side yard setback. The fire
and building departments had not supported any reduction in setback requirements for
such a use. The chairman realized the owners were trying to upgrade an existing
situation and asked for comment on considering some allowance to address such
situations on a case by case basis. The city manager said if the commission
determined that a pre-existing, nonpermitted use could be considered as a nonconform—
ing use, the owners could proceed.

Commissioner Wamsley said that two wrongs don't make a right. Commissioner Tosch
said it was an unfortunate situation for the property owners but saw no way "to ease
. the pain". He wondered what could be done. City Manager Peterson said the owners
did have the right to proceed with the variance process. If nothing were done, the
City would be forced to initiate abatement proceedings. Conmissioner Daggett
regretted not being able to help but that permission would compound and expand upon
a nonpermitted use, even though in this particular situation, it was an improvement.
The predicament was in trying to be logical and consistent with the ordinance, and
he felt a variance could not be granted. It seemed to Mr. Jackson that an amendment
might be considered to take each situation on a case by case basis, that it would
not be so "iron-fisted". Commissioner Wamsley asked Mr. Jackson what standards he
felt would apply, and Mr. Jackson responded on the basis of fire, safety, etc.

Ms. Shelly asked the commission if consideration would be given if they made the
structure inflammable, to commercial standards. Commissioner Jensen was sympathetic
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but said there must be rules; if they are continually changed to meet each situation,
there are no rules. City Manager Peterson expressed concern about the exceptions
process if they are hearing driven because it can turn into a neighborhood popularity
contest. Ms. Shelly asked when variances are granted, and Chairman Carper said they
are not granted routinely.

County Land Use Request

A mnotice was received from the county planning commission on a request for a
conditional use to allow a real estate sales office as a home occupation. The
applicant was David White for property located on the north side of E. Elm Avenue
approximately 1 1/2 miles east of the city limits. Justification was presented along
with findings and conclusions of the county planning department. The plamning
camission had no adverse comment.

Zoning Ordinance Co-Adopted
The City received confirmation from the county planning department that the county
board of commissioners had co-adopted the City's new zoning ordinance, no. 1691.

Planner Assessment Center

The assessment center for planner applicants was conducted all day on Saturday,
Octdber 6. There were five applicants who conpleted the series of exercises, and
it was felt the process went smoothly. A leader emerged from the center, ard follow-
up reference checks are underway. Final amnouncement will not be made until after
the Novermber general election. Comments were made by planning commissioners who were
assessors and role players in the center.

Plamner Conments

City Manager Peterson reported on pending development issues throughout the city,
including Main Street improvements.

There was no further business, and the meeting was adjourned at 9:40 pm.
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CITY -

APPLICATION FOR VARIANCE

. 10y~ 10& , 1374
Pursuant to the provisions of Sections RESSS. of Hermiston Zoning Ordinaunce No. '%,

application is hereby made for a variance for the following described property:

Name of Applicant _D/p/( = :) o] O[(c*/fﬁ Phones &/ BHGG
Mailing Addvess /4 St/ r(';é

Mame of Owner 7€ ¥ Ség///w PoneSE 7 33 GG
Mailing Address /& S (¢A4/ "5’/'/(7/7

Property Description: Map No. i Tax Lot
Addition ‘ Block, Lot,

For metes and bounds description, please attach legal description.
Street Address__ /& T (/. Zg/ro/)

Current Zoning District

IMPORTANT!: Oregon's Land Use Planning Laws and Section 111 of Ordinance Mo, 1504 recuire
the plamning commission to make "findings of fact" with regard to variance requests. The
findings provide justification to either approve or deny the application. Read the ques—
tions that follow and answer them as completely as you can; use additional sheets if
necessary. Your responses will be used by the City to make findings and evaluate the merits
of your request. The chances of a successful application depend upon the adequacy of the
_argurents you present to justify approval of the application. If you have any questions or
desire assistance in completing this application, the plamning staff is available to assist
you,

1. Why is it impossible to maintain the zoning ordinance requirements and, at the same

time, build, erect or use the structure? Explain:

2. Do exceptional or extraordinary conditions apply to the property that do not apply
generally to other properties in the same zone or vicinity, which conditions are a
result of lot size, topography or other circumstances over which the applicant has no
control? (NOTE: These exceptional circumstances should relate to the land rather than

persons.) Explain:

3. Why is the variance necessary for the preservation of a property right of the applicant
substantially the same as is possessed by owners of other property in the same zone or

vicinity?
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4. Explain why the authorization of the variance would not be materially detrimental to
the purposes of the zoning ordinance, be injurious to property in the zone or vicinity
in which the property is located, or be otherwise detrimental to the cbjectives of any
development pattern or policy.

5. Fxplain why the variance requested is the minimum variance from the provisions and
standards of the zoning ordinance which will alleviate the bardship.

ADDITIONAL INFORMATION TO BE FURNISHED BY APPLICANT:

1. Evidence that applicant is owner or purchaser of the property or has written permission
of such owner to make an application for a change in district.

2., Two copies of a map drawn to scale, showing the location of the property concerned with
all proposed or existing building(s), and the location of all highways, streets and
alleys.

The above statements are true to the best of my belief and knowledge. As applicant, I

understand that the planning conmission requests my attendance, or the attendance of my

representative, at the meeting{s} where this request is scheduled for consideration, and
may grant or deny this request based upon the testimony provided at the hearing.

Signature of Applicant

Filing Fee: $100.00 Receipt No. Date: . 19

VERIFICATION: Date: . 19 Signature

City of Hermiston
PUBLIC HEARING DATE: .19

CT-OF-POCKET EXPENSES FOR MAILING & PUBLICATION COSTS WILL BE BILLED LATER.

NOTE: The Hermiston Planning Commission meets the 2nd Wednesday of the month. Because of
public notice requirements, this application must be returned to City Hall no less than two
weeks prior to the public hearing date. For further information, contact Hermiston City

Hall, 180 N.E. 2nd Street, Hermiston, Oregon 97838, or telephone {503} 567-5521.

Jan/WP50/IDM/VARIANCE. APP
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hermiston 180 N.E. 2ND STREET / HERMISTON, OREGON / 97838 / FAX (503) 567-3551

September 24, 1990

Mr. Dick Johnson
16 §8,W. Birch Drive
Bermiston, OR §7838

Dear Mr. Johnson:

In accord with our recent telephone conversation, enclosed please find
a copy of the City's zoning ordinance and an application for a vari-
ance.

Please advise if we can provide additional help.

Sincerely,

William A. Peterson, Jr.
City Manager

/pat
Enclosures 2

C:wp50/wapcorr/jackson.var



JILDING DEPARTMENT
(Y OF HERMISTON, OREGON

* K
Correction Notice

Job Located ;’(JT/'Q@ Bxac 4 /f~7 Zef SAQ //w\

| have this day inspected this structure and these prem(ses 34 have found t)erollowing
violations of City and/or State laws governing same:

Q\, i B Ca el UMQ/‘N/ Comiitirce 17— oae
C/‘)"f‘/é‘c(,ﬂ_ D!'p (’2(/\’7"‘««.“ p" 7"3(

,Af Lo G A ﬁ?A@ﬁ 7= e ) rm (_//Qﬁ?ﬁd—iﬁ
7%? Coler o /ﬁxwﬁidﬁ/\; It L 14t C Oﬂ&‘[v'
f 7%"” /9@& (I o) ST o  FS zn/,?‘s
Cade  jn2 ﬁu?cﬂﬂfm(‘ﬂ M%mewwm f
STV =Tk S Y/ T . 4

Zg“")/t(«-"v\ dﬂ‘—‘[» e, Qo028 "7‘ / "S”‘?ﬂé/)(/& /
/(f;"‘ ‘S’/ /c_t‘ s AL st L)

A e F e A 5 A /@qu) ¢S /9 5%
Q(CZUIAF)’A, ”g"/lﬁzuf % 7,&“’/-‘;/ 623(} d&/)”\— ~m(ﬁ

S
@2 ﬁ S ajﬁxlo O/Aé\(‘“/ﬁ /a,u A‘, ,,,,',
o !

1 ?11 el N ﬂ/ﬁw)ﬁj—v (:
AA.( mM?rmo bm Ol ce md ezt -
I o AS I A /{wf/ﬁw( A dllls /«})zv)
'7”;5 2N 1620 gt./\ 2 /f'h "A///?/(P 722‘«, AR
n}gm, Arns, (o AV IDS S m Tl ol CTorik |
Sha g fro fraygro-Oco 1 Ly QB¢ f*c_, LJ;L{)

(T ZT s FegaTen A AL A
Char o) A7 TA:  Jrwus ef~ 45 A T
Aafof/)[,m?f' =N ARy <=~fn~1 (/—7/'*@%:”)

You are hereby notified that no more work shall be doneu

ponthese premises until the above
violations are corrected. When corrections have been made, forAnspection.
A A
Date "?// 7/?0 [%M_‘\N
/ ( =

Inspector for Building Dept.
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You are hereby notified that no more work shall be done upon these premises until the above
violations are corrected. When corrections have been made for, nspechon

Date ?/’ 7(/?0 ’“ " “’

Inspector for Building Dept.
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