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AN oimiNANci'! ArnitMiNc 'nm ·ctrv. 
OF LEBANON,& LAND USE DECISION 
IN ORDINANCE BILL NO. 11 FOR 2003, 
ORDINAMIZB-S47~ (MID-VA.LYW 
HEAL TBCARE) AND MAKING FURTHER 
PINJ>ING&'IN'stJPP9R'I' OF st1£B 
DECISION 

) 
) O~INANCE BILL NO. ~ 
) For2004 
)' 
) ORDINANCENO. -;23:Jc;,C) , 
) 

WllbEASf the City Cbuncir' tbr the City ofLebanon passecr"Orcrmance Biii'Num.&« ti -
w·26fJ3; ~ ™1; cii w 25; 200.rwtiieii·.appm;o.t·tnfm•miifiorrdf-tmifcxitimf 

~ dwtmcd..iu:mn.-in-Bmibit14N1~ -whidtis~brn by thisrcbca;,.-usilffl'Ol'­

said property certain zoning; and 

~~-said decisio"n o(tft~ ciiy c~"uncil ~ appealed to the· ~du; &ant ~r ' 
Appia'Li"n·1&e~or0icp~ Janw·~ LUBA.c.aiitiNmnlief2o&J:t06; ana-· 

wiiiiEis~·on r~e 2st 2oo~i th~ ciiy otte&anon meet notic~ with cuii.i ~ it~ 

wnt.mawmgtn:~--fiS:diesubJeeforu~-mr~aam1ofim1fler. 
proceetiavby tmat,-Co.uncll;llttd: -· 

f":. ,•.•,,.-,r. . .,."r"·",(.," _ ."n .', .,. • • • .~~ r r J- r • • • ~ •' 

*1B'EttAS~ the City oftebanon bas received a submission by written request for 

-~·o1-1·~i<,t1te-cit,;··o,~signeiibf_moiie_diai,~-o1me·· 
~wluralio·"OWJ.t~·thmn:me.:J:wff-ofiheiaaddn·tlm·o.outiguo•imritory·daaaribed.dn·· 

Exhibit ''A", which real property represents more than one-half of the assessed value of all real 

property in the contiguous territory to be annexed; and 

~"',""' ;.,-.,.•.;,--":.~""'.l::'f-,. ,••\ I' •" ._ ,•"•,• :r- •• ' ,r • """ • ,r • •' • " 

WIIEREAS, die Lebanon City Council bas elected to dispense witfi submitting the 

~orrne"~~ti> tbe'efeciors ottlie~thy. int~ rhiamiexitioit'of~' 
turitoty pvrswmt1'l" ORS m.,120_.cullinga:heariugand:di.reding:1bat~ be-gi.v.enaa 

required by ORS 222.120(3 ); and 

~ i - Ordinance AJ1ft',n/ng Annaatfon 
After Recording Please Return To: 
City of Lebanon 

I 
Community Development Department 
853 Main Street, Lebanon, OR 97355 
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WHEREAS, after conducting the hearing and considering afI objections or 

ranoosir.mee..'withreiaatic:101hi~~-andfilflbei~ittg me 
~riii:md~ti(m& of ihe:l.e6aooi\1>1atirm'lg·Q>ttmris;glOtt,."thb isauarrai)ild.·itrtl'm~tifthm" 

matter in LUBA Case No. 2003-l 06, the City Council finds that this annexation is in the best 

interest of the City and of the contiguous territory. 

_ ... ., .. ,_. ---""~'"'""·' .. ,.....__.,_,-.. ~ .. ,..... -~· ... -~ 
NOW, TBEREF'ORE, the City oftebanon ordains as futtows: 

,,._. ' ...... --~- .. ' .~ - , , ,..... ,- --· 
Seetion 1. Findinp. fn addition to the :findings Mdued to above, the City Councif 

fiinhet~ aftd tfuds ~maftffl confaitteii' iii. BxMbit "B", die~ <d'tlie~ 

Plam»ng-C'-ornmissi~Vlbil.1ll·i&·~haN!in·bythi&·~as;ifi\Jllysc:t-for1h11t'11U' 

point. In addition thereto, the City Council also adopts and finds those matters contained in 

Exhibit "C", entitled "Findings" attached hereto and incorporated by this reference. 

~. i. Annexation Area. .Based upon the findfugs contafued above and in Exhibit 

''B'', tlie-~ tm1tery de!ieiibed-m ExMbit "A" mid 1n~ ~by~ retaemie 
u--if-&Uy cfortln1ttbispoimi:J:bmb)' proclaiml:d.~w ~ annm:ed:w the Gt;y· af· 

Lebanon, Ordinance Bill N\DDber l l for 2003, Ordinance N\DDber 2347 is hereby affinned and 

the subject property is zoned as indicated in accordance with the Lebanon Zoning Ordinance No . 
• --- - ' ' - h ••• , 

tm, assigned the :zoning of Mixed Use (MU). 

,, ' .. ~. ,· .,, . "" .- -~ 

Seedon 3 Reeord. The City Recorder shalt submit to the Oregon Secretary ofState a 

copy of this Oi:dimiice: Tue Cay Reeo£der is further otdert::d to seoa a~ or meres alid 
~'otblgal·Sllbdi\'ision.."and'.a:mapdl:pi~the:newb.oundaries.oftbl:'Gi~ofhtbanon· 

within ten (IO) days of the effective date of this annexation ordinance to the Linn County 

Assessor, Linn County Oerk and the Oregon State Department of Revenue, if required by said 
-~ . ~ 

agencies as a result ofthis oromance affirming the Council's pnor decision. A copy ofthis 

6niiiiJlce ma11· also be .fikid with. the Land UseBoard of Appeals. 

... ..; ,,_ ' 

Page 1- Ordtnan~ AJ1innfng Annexation 
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Pas.t' by t6e Lebanon Ciiy Council-by a V°'1, of~ fbr and' / agamst and· 
appi'ovect·i;y *''•tllis·21-day iii~~ 2-004~ 

.. -' .: .·.- . -·· ~: . 

AM'EST: 

Ken Toombs. Mayor 

I hereby certify that I am the City Recorder for 
the City of Lebanon, State of Oregon; that the 
foregoing is a full, true, correct copy of the 
original; and the Ken Toombs, whose signature 
appears on the original document, was at the 
time of signing the Mayor of the City of 

_ ., ,. . ,.., . Lebanon. 
/'age J - Ortllnanee Atflnnlng ilnn1~uro 
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PROPOSED ANNEXATION 

MID VALLEY HEAL TH CARE, INC. 
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CITY OF' LEBANON, LINN COUNTY, OREGON 
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PROPOSED ANNEXATION 

MID VALLEY HEAL TH CARE, INC. 
SE 1/4 SEC. J. T. 12 S., R. 2 W .. W.M. 
CITY OF LEBANON, LINN COUNTY. OREGON 

EXHIBIT.1 __ A ___ ....,.,..) -
PAGI: C: OF. a: 

f"EBRUARY 6, 200J 
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MONUt.e[NT fOUND AS NOTED 
U()NULt(NT SET 5/8p•JO· IRON ROD W1TH Y£UOW 
Pt.ASTIC OP STAMPED: JIM VOEU. RLS 1 J66 
FOU.NO 
COUNTY SURVEY 
DATA OF RECORD 

C>.LCULATED DATA 
IROti ROO 
IRON PIPE 
PARTITION PLAT 
RErrRENCT SURVEYS: C. S. 2 JO 1 8 (PP' 2001 - 2 4) 

ANNEXATION LEGAL DESCRIPTION 
AH AREA Of LANO IN THE S£ 1 / 4 Of SECTION J OF 
TOWNSHIP 12 SOUTH OF R.ANGe: 2 WEST Of THE Wll.1.AMETTE 
~£R10CAN. UNN COUNTY. OR£GON 0£SCRt8(1) AS rou.ows: 

BEGJNNIMC AT A 5/8• IRON R00 MARKING TH( NOOTliEAST 
CORNER Of" PAACfl 1 OF LINN COUNTY PARTITlON Pl.AT NO. 
2001 -24; THENCE £AST 936.J.4 f'££T TO M NORTliWEST 
CORNER Of' SAIO PARCEL 1: THENCE SOUTHERLY. ALONC THE 
>RC OF A 4.60.00 FOOT AA04US CURvE TO THE R1CHT. 37.68 
FEET (CHORO Br.AAS SOUTH T14'55• EAST J7.67 Fro"): 
THENCE S0VTH 274.27 F£ET TO A POINT; THENC[ NORnc 
89"'5l'J5• £AST 1197.71 f'EET TO A POINT OH Tli£ £.AST 
RICHT-Of'-WAY OF U.S. HIGHWAY NO. 20: TH04CE NOfmf: 
16'"27'29• WEST. AL.OH(; S.A.10 RICHT-of"-WAY, 1392.81 FEET 
TO A POINT ON THE SOUTH UHE OF THE Wll.1JAM B. GOR£ 
OLC NO. 38: niENCE NORTH. 80"43°10• wEST, N.DHC THE 
SOU1lf UN( OF THE WIWAM B. GOR( OLC NO • .Ja. 1291.06 
FEET TO THE SOU1MEAST CORNER OF THE WEST 1 /2 OF SAO 
DLC NO. 38: lltENCE NORTH 30"51 "40• WEST. CONTINUING 
ALONG 1l4E SOUTH UN£ Of' SAID OLC NO. Ja. 4.5.J.ag FEET 
TO A POINT; TliENCE SOUTH 0"06•04• EAST 10ll.49 FEET TO 
nt( POINT OF REGINNINC. 

A-03-02; Page 6 
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PLANNING COMMISSION FINDINGS 

The Planning Commission based this recommendation on the following: 

Criteria 1: 
City Annexation Policy Section 1: Requires proof that urban seNices are available or can be made 
available to seNe the property considered for annexation and that the addftional demands that would be 
placed on those seNices will not overburden their present capacfties. 

Plannlng Commission Finding # 1: 
The proposed annexation complies with City Annexation Polley, Section 1, in that services can be 
made available to serve the property. The subject site currently has City services available. Sanitary 
sewer is available via the recently constructed West Side interceptor passing through the southern portion 
of the property; thus, sewer lines could be extended throughout the subject property. City water service is 
available from water main lines along Highway 20, Reeves Parkway or Fifth Street. Storm drainage in 
this area is attended to by the large roadside ditch along Reeves Parkway which drains both to the north 
and west. 

Criteria 2: 
City Annexation Policy Section 2: States that public rights of way necessary tor the sate and efficient 
movement of traffic, bicycles and pedestrians shall be provid6d with the annexation and without obligation 
to the City of Lebanon. 

Planning Commission Finding # 2: 
The proposed annexation complies with City Annexation Policy, Section 2, in that appropriate public 
right-of-way exist for the current use (a farmed field) and additional local street access will be provided as 
the property actually develops. Recent case law dictates that public right-of-way shall be dedicated at the 
time or juncture when the nexus or need is established by an actual development proposal. The subject 
property is bordered by ample rights-of-way to ensure safe and efficient movement of pedestrian and 
vehicular traffic. A 60-foot right-of-way exists along the entire east side of the property. A 130-foot right­
of-way exists along the entire north side of the property. A 60-foot right-of-way bisects the northwest 
quadrant of the property. Future public rights-of-way will be dedicated as per the eventual development 
of the subject property itself. 

Criteria 3: 
City Annexation Policy, Section 3: Specifies that parties involved in seeking the annexation or who 
may be included in the annexation shall initiate a program to upgrade any urban services and/or public 
facilities within the area considered for annexation that do not meet standards as may be established by 
the City of Lebanon. 

Plannfng Commission Finding# 3: 
The proposed annexation complies with City Annexation Policy, Section 3, in that the subject property is 
currently surrounded by major public infrastructure improvements and additional on-site public (and 
private) infrastructure improvements will be provided as the property actually develops. Recent case law 
dictates that such public infrastructure improvements shall be provided at the time or juncture when the 
nexus or need is established by an actual development proposal. Mitigation cannot be required until the 
impacts of an actual development proposal have been established. 

rlterla 4: 
City Annexation Polley, Section 4: States that no annexation shall be considered that does not 
conform with the Lebanon Comprehensive Plan and its goals and policies. 

Plannlng Commission Finding # 4: 
The proposed annexation complies with City Annexation Policy, Section 4, in that the property complies 
with Zoning Ordinance and Comprehensive Plan policies pertaining to the property and zoning. The 
submitted conceptual development strategy identifies possible future land uses that confonn to the 
Comprehensive Plan and Zoning Map designations for the property. 

EXHIBIT. B 
PAG,~~------OF. _____ ___ 
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Criteria 5: 

City Annexation Polley, Section 5: States that it shall be the burden of proof of the applicant that a 
public need exists for the proposed annexation and that the annexation is in the public's interest. 

Planning Commission Finding # 5: 
The proposed annexation complies with City Annexation Policy, Section 5, in that a public need exists for 
land development opportunities that can take advantage of nearby major community facilities. The 
conceptual development strategy identifies single-family and multi-family residential developments to be 
developed adjacent to a new K-8 school and associated city park on vacant land currently in farm use. 
These residential developments also represent housing opportunities in immediate proximity to the 
hospital and affiliated medical offices and the nearby LBCC East Linn campus- all of these facilities being 
significant employment centers within walking distance of the residential development area. The 
conceptual development strategy identifies an area for professional offices that will complement the 
existing nearby hospital and medical offices. The conceptual development strategy identifies an area to 
be developed as independent senior housing that is well served being in proximity to the hospital, medical 
offices, and future commercial retail development. The conceptual development strategy identified 
commercial retail areas will serve existing nearby area businesses and employees (thus reducing needed 
travel on Highway 20) and will also likely provide shopping opportunities on the north end of town that 
currently do not exist again thereby reducing the demand on primary travel routes (Highway 20) into ang 
through the downtown and middle of the city. Other benefits include: Bringing Reeves Parkway and 5 
Streetm both city streets, into the City limits; Bringing city waterlines along Highway 20, Reeves Parkwa~ 
and 5 Street into the City Limits; Creating the opportunity for the full city standard improvement of 5 
Street north of Mary Street as the subject property/ annexation territory subsequently develops. 

Criteria 6: 
Urbanization Element of the Comprehensive Plan, Phased Growth Program, Polley #1 (page 4--P-
1 ): States that . . . the City shall maintain a compact growth pattern that expands the City limits 
incrementally in an orderly and efficient manner within the service capabilities of the City. 

Planning Commission Finding # 6: 

The proposed annexation complies with Comprehensive Plan Urbanization Element, Phased Growth 
Program, Policy #1, (page 4·P-1) in that it would be an orderly and efficient expansion of City limits within 
City service capabilities. The properties immediately south, southwest, and east southeast are all within 
the current City limits. Most of the area to the west and northwest is within the City limits including the 
whole northwest quadrant of the City's Urban Growth Boundary. This annexation is immediately adjacent 
to or near three major community facilities, namely the hospital, Pioneer School and the LBCC East Linn 
campus. Therefore, this annexation represents a timely infill opportunity that will result in a compact 
growth pattern that expands the City limits incrementally in this area of the City while complementing 
adjacent major community facilities. 
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Criteria 7: 
Urbanization Element of the Comprehensive Plan, Annexation Policy #1 (page 4-P-2): States 
that... the City shall annex land only within the Urban Growth Boundary on the basis of findings that 
support the need for additional developable land in order to maintain an orderly, compact growth pattern 
within the Cfty's service capability. 

Planning Commission Finding # 7: 
The proposed annexation complies with Urbanization Element of the Comprehensive Plan, Annexation 
Policy #1 {page 4-P-2) in that a public need exists for land development opportunities that can take 
advantage of nearby major community facilities. The conceptual development strategy identifies single­
family and multi-family residential developments to be developed adjacent to a new K-8 school and 
associated city park on vacant land currently in farm use. These residential developments also represent 
housing opportunities in immediate proximity to the hospital and affiliated medical offices and the nearby 
LBCC East Linn campus- all of these facilities being significant employment centers within walking 
distance of the residential development area. The conceptual development strategy identifies an area for 
professional offices that will complement the existing nearby hospital and medical offices. The conceptual 
development strategy identifies an area to be developed as independent senior housing that is well 
served being in proximity to the hospital, medical offices, and future commercial retail development. The 
conceptual development strategy identified commercial retail areas will serve existing nearby area 
businesses and employees (thus reducing needed travel on Highway 20) and will also likely provide 
shopping opportunities on the north end of town that currently do not exist again thereby reducing the 
demand on primary travel routes (Highway 20) into and through the downtown and middle of the city. 
The proposed annexation also complies with Urbanization Element of the Comprehensive Plan, 
Annexation Policy #1 (page 4-P-2) based on the following factors: 
• First, the proposed annexation is within the City's Urban Growth Boundary. 
• Second, the need exists for land that can be developed for a wide range of uses, including 

commercial and light industrial uses. Particularly these later two uses will bring much needed 
opportuntt:ies to the community for new jobs. The additional land that may also be allocated to 
residential development would help ensure that need for residential land is met {as per the 1995 
"Periodic Review Work Program - Multi-Family Residential"). Other benefits include: 
• Bringing Reeves Parkway and 5th Street, both city streets, into the City limits; 
• Bringing city waterlines along Highway 20, Reeves Parkway and 5th Street into the City Limits; 
• Creating the opportunity for the full city standard improvement of 5th Street north of Mary Street 

as the subject property/ annexation terrtt:ory subsequently develops. 
• Third, the proposed annexation promotes an orderly, compact growth pattern in that the areas 

immediately south, southwest, and east southeast are all within the current City limits. Most of the 
area to the west and northwest is also within the City limits, including the whole northwest quadrant of 
the City's Urban Growth Boundary. 

Fourth, the proposed annexation territory uniquely represents a supply of strategically located vacant in 
an area developed with major community facilities thereby satisfying the need for additional developable 
land near these facilities in order to maintain an orderly, compact growth pattern within the City's service 
capability. 

Criteria 8: 
Urbanization Element of the Comprehensive Plan, Annexation Polley #3 (page 4-P-2): States that 
. . . . Unless otherwise approved by the City, specific development proposals shall be required for 
annexation requests on vacant land adjacent to the City to insure completion within a reasonable time 
limit in conformance with a plan approved by the City. 

Planning Commission Finding # 8: 
The proposed annexation complies with Urbanization Element of the Comprehensive Plan, Annexation 
Policy #3 (page 4-P-2). The applicant has provided a conceptual development strategy or plan for the 
development of subject property. Possible developments identified by the applicant as part of a 
conceptual development strategy include commerciaVretail, professional offices, single-family and multi­
family housing, independent senior housing, and open space areas, as well as interconnecting streets (& 
corresponding right-of-ways) and infrastructure improvements. The conceptual development strategy 
identifies uses that comply with the Comprehensive Plan and Zoning Ordinance and that can be served 
by existing and proposed public and private infrastructure improvements in the area. 
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Criteria 9: 
Publlc Facllltles and Services Element of the Comprehensive Plan, General Polley #2 (page 8-P-1): 
States that the City shall consider impacts on community facilities before ... annexation requests are 
approved. 

Planning Commission Finding # 9: 
The proposed annexation complies with Comp. Plan Public Facilities and Services Element, General 
Policy #2, (page 8-P-1) in that the annexation will not result in an adverse impact on community facilities. 

rlterla 10: 
Zoning Ordinance Seclfon 3.050-Zoning of Annexed Areas: All areas annexed to the City shall be 
placed in a zoning classification in accordance with the adopted Comprehensive Plan. If a zoning 
designation other than one in accordance with the Comprehensive Plan is requested by an applicant, the 
zoning requested shall not be granted until the plan is amended to renect concurrence. 

Plannlng Commission Finding# 10: 
This proposed Annexation is in compliance with Zoning Ordinance Section 3.050. Currently the subject 
property does not have a City zoning designation because it is not within the City limits. However, since 
the property is within the City's Urban Growth Boundary, the current Comprehensive Plan designation on 
the subject property is Special Development District. The corresponding City zoning designation tor a 
Comprehensive Plan designation of Special Development District is Mixed Use (MU). The applicant is 
requesting a Mixed Use (MU) zoning designation for the subject property. 

Criteria 11 and 12: 
City of Lebanon/Linn County- Urban Growth Management Agreement 
11. Section 2: Delineation of Authority in the Urban Growth Area (UGA), 2nc1 paragraph: 

The Lebanon Comprehensive Plan designates the future city zoning UGA lands will receive upon 
annexation to the City. 

12. Section 5: Annexations 
The UGA identifies land that may be subject to future City annexation. The City may annex land 
using its own procedurss in accordance with state law. Only land within the UGA will be considered 
for annexation. The City will notify the County of any proposed annexations. Upon annexation. the 
City assumes all jun'sdiction for land use actions. 

Plannlnq Commission Finding # 11: 
The City's annexation review procedures on annexation request File # A-03-02 have complied with the 
City of Lebanon/Linn County Urban Growth Management Agreement, Sections 2 and 5 regarding city 
authority to annex lands within the urban growth area and assign city zoning in accordance with the 
Lebanon Comprehensive Plan Map. 
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Findings Appricatila to ali-cifli,na 

rn previous Lebanon annexation proceedings, the land· ·use Board. of Appears (LUBA)° 
stated that a specific development proposal is necessary to determine if the annexation 
will comply with the Comprehensive Plan and whether there is a general abUity to serve 
the subject property with the City infrastructure. There is no requirement in the City's 
ordinances or policies for an annexation applicant to submit a specific development 
f)ft)fM')88l Such· a~ i8· only neceasary ill' delayed &Me~ The opponent& ill' 
the previous annexation proceedings incorrectly cited this requirement, which was 
~ by tt:IBA. 11'W diffetelicM' t;e(WMif a ~ mi~ antf ~ nomtal' 
annexation process were submitted into this record so that no confusion will result in this 
annexation. A cfe(ayed' annexation involves an ag1 eemenf 6etween fie Cl(y and County fo 
annex property in the future and permits urban uses prior to actual annexation. That is 
the purpose in approving a site development plan. A regular annexation does not address 
site development because no development will occur until DI: annexation. 

While· the· Cly does: not requiR1· the· submission: of a: ~ development proposal, 
applicant has submitted such a proposal in case there is continued confusion during this 
......,.,_ Tte s,edfit- _..,oprnent ptal'I' itself iS· ~ and 1'18* no reliW'ante' 
with regard to the development that will actually occur on the site. A site development 
process 1ibw chart was submmed into the record' to show the process that wilf be tolkJwe<f 
~en the pr~perty i~. devel9ped.. That. pr~ure will_ a.ddress all im~acts and. n~ry. 
improvements to address tflose impacts at tfle time of cfevefopment. Because impacts wfff 
not be known until the time of development, the City cannot require improvements at the 
time of annexation. 

tn addftion to the findfngs contained herein and tfle evidence presented during tfirs 
proceeding, the City relies on those findings made when this application was previously 
considered in June 2003. 

EXHIBIT. C. 
PAG,...,.•---°'---
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Criterion 1: 

City Annexation Polley Section 1: Requires proof that urban services are available or 
can be made available to serve the property considered for annexation and that the 
additional demands that would be placed on those services will not overburden their 
present capacities. 

Findings # 1: 
The propc,sed annexation compfies with City Annexatfon Poficy, Sectfon 1, in that urban 
services can be made available to serve the property. The subject site currentfy has 
urban services available, but not connected. Sanitary sewer is available via the recently 
constructed West Side interceptor passing through the southern portion of the property; 
thus, sewer lines could be extended throughout the subject property. City water service is 
available from water main lines along, Highway 20. Reeves Parkway or Fifth Street. The 
specific development plan would add only a relatively small increase to the total 
community need far such services as solid waste removal,. comm.urucations,, and 
electricity. The private vendors of such services have indicated that they can provide 
services: to the subject· property.· 

Improvements. pla~ned for Ree~ . Parkway and HighW?IY 20,. a~utting the subj,act 
property, wfff be abfe to accommodate the transportation demands from the annexatfon 
and the subsequent development. In July of 2002, the Oregon Department of 
Transportation ("ODOT') approved, and the City of Lebanon later signed, an agreement to 
make improvements to Highway 20 between Reeves Parkway and the railroad tracks near 
Industrial Way. The City Council takes official notice of that agreement, which was an 
officiat ad of the City. A newspaper article from: the Lebanon: Express outline& the project 
and was submitted by Applicant. Also considered was the Project Identification & 
5umrttatt tor the ~ 20 improvements ptOvfded by· the City staff. Nigf1way 20 ana 
Reeves Parkway are major roadways that abut the property to the east and north 
respectlvety. These improvements are stated fo occur in 2006. 

The proposed project wi'ff mcfude furn fanes, srdewab, and highway shoufders suitabfe 
for bicycle use on both Highway 20 and Reeves Parkway. It also will improve potential 
traffic congestions along Highway 20 and Reeves Parkway and improve safety conditions, 
including: safe~ for pedestrian and bicycle uses. 

According to: City of Lebanon: meeting; notes: with: ODOT condueted: M Jam,aay at, 2~ 
the purpose of the project is to improve many urban services. Among them, the project 
Mt oonstroct an orbarr sectitJn, inCklding a CfJl'tter-tum tatre' at Reeves Parkway aYld curbs, 
sidewalks, shoulders and stonn drainage improvements between Reeves Parkway and 
Santtam Railroad' in Lebanon. 

Appffcant has been worfdng wff'1 OOOf to ensure flat aff transportafon concerns are 
addressed. Applicant has already detennined to relocate primary access to its facilities to 
minimize impacts on Highway 20 and enhance highway operations. One of the proposed 
improvements to Highway 20 includes a traffic signal to allow safe pedestrian traffic 
across Highway 20, which is a current concern, and improve access to the highway. This 
~ wil also act - • ~ sohrltiffl to.., lndfjc, ~ batb nonb 8flO sotltb C)f 
the signal, by managing traffic flow. 
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fhe 0001° pro/ect wiff requtre Appttcant to dedteate addittonaf ngflt of way atong the west 
side of Highway 20 to allow room for improvements. Applicant has indicated a willingness 
to make such a dedication. ODOT has made it clear, via a letter that is in the record, that 
this annexation will not have a significant impact on Highway 20 capacity and that the 
improvement project will be adequate for any additional burden. In fact, ODOT states that 
the anneJCation, wii facilitate coo,dinated development of the subjec:t property and the 
Highway 20 improvement project. ODOTs determination was specifically based on a 
ttMeWr a, ar,·~-,"" speeifie. tta-et.)p\11 if!l tt ;,tOJ)Osaf. 

The C'ify engtneer submitted transporlation ihformafibn and' testimony info ftre record'. 
That evidence, submitted by a certified, qualified professional, shows that City streets will 
be adequate to meet increased demand. The evidence shows specific traffic projections 
for 511 Street and Reeves Par1<way, which show peak traffic at well below capacity. In 
addition, no consideration was given to the reduction in traffic on other burdened roads 
that m11111 result from the loeation of thi& potent& development and resulting servic:es, lhat 
may now be provided on the north side of the City. 

N'o evidence was submitted' tftat contradrt:tect the expert testimony and documentary 
evidence that was submitted into the record. The only opponent, Jim Just, provided no 
evidence or facts supporting his allegations that the City has failed to adequately address 
impacts of the annexed property. Mr. Just repeatedly states that he just wants all impacts 
to be addressed. However, not all impacts can be shown in detail because applicant has 
not SJJPlied for 8"'f appnwals for permit& In fact. Appticant'& architec:l made it clear in the 
Conceptual Campus Development Plan that there must be further discussions with the 
City to a~iff;, ere...~· fOt' t1'le' ~. to ei'1SUre' i! ~· t1et·iet'it$' to 
the community. Mr. Just provided no qualifications or expertise that qualified him to 
question tfte Cify's fransporfafion pfan or other expert data in the record. Mr. Just 
provided no data that he was relying on and did not indicate where any of his data was 
obtained, despite repeated requests by the Mayor for such information. It was determined 
that Mr. Just's testimony was not credible. 

The state, T~, PlaMinf, Rule ff PR) does- not apply to a p,:ojeet idemified by 
ODOT, which shall occur in a manner pursuant to ODOT statutes. OAR 660-012-0050. 
The 111gtMa'f 20 protect ii att eady b'ell'lg ptal'li'18d 8l'ld takes into OOl'l8idefatton N 
proposed annexation and potential development. Therefore, there are no Issues for the 
C'ify to determine with regard'fo st'aie transportation as it effects this annexation, because 
any such issues have been addressed by ODOT. 

Further, the i'PR must be addressed onfy /( the City makes amendments to functi'onaf 
plans, its Comprehensive Plan, or land use regulations which significantly affect a 
transportation facility. OAR 660-012-0060. Such amendments shall assure that the 
allowed land uses are consistent with identified function. capacity, and performance 
standards. This annexation is not making any amendments to the City's functional plans, 
CompreheAeive Plan:, « lanc:t use regulatiOA& IA: addition; this: anAexation wilt bave AO 

significant effect on any transportation facility. There can be no such effect until there is 
an ~on fOt' Metor,mem pel'mil:s~ Nowhl9l'e tJo the acftflmisttative rotes' me-mton 
annexation as implicating the transportation planning rule. In fact, the TPR clearly 
encourages the type of mixed use, pedestrian friendfy d'evetopment shown in the non­
binding development plan. OAR 660-012-0060(5). Because the TPR does not apply to 
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ffli's annexation, there fs no purpose fn seftfng conditions on the annexation tflat w..-11 
ensure compliance with the rule, despite the unqualified urgings of Mr. Just. 

Even were Mr. Just correct, that the TPR must be addressed for an annexation, the expert 
testimony clearty indicates that the annexation of the subject property will have no 
$lgAificant effect on: the· communitys: ti:afflc: burden; Based- on: #Ii$ evidence; no: futltler 
analysis is required under the TPR. Taking the analysis of significant effect one step 
fcmfler, the City has 1epea1ea1y made cteat that appi'O'wat of arr, ~iem on tte 
subject proi,erty wiUbe granted ~ Ul)on finding at that time th_at trarisportation facilities 
are adequate or wilt be ma~ adequate In a timely manner. Any altowed develbpment 
rriust be consistent.with the function, capacity and perf9rman~ standards of the effected 
transporfa6on faci1ffies. land use case raw has made if dear that resfric6ng devefopmenf 
that will impact a transportation facility until the facility is improved is sufficient to ensure 
compliance with the TPR. Again, there can be no development on the subject property, 
even after annexation, until the impacts of the specific development are addressed. 

Storm: drainage in: this: ai::ea: is: aUeACled- to: by the large roadside ditch: along: Reeves: 
Parkway which drains both to the north and west. The ODOT project contemplates future 
itnp"ttt(/ei',"9\'tfs to the Citf dt'att1a'g'e· sysfem' atong l'ffghway 20 and Reeves Pa;ttway. l'he 
modernization project will include significant storm drainage improvements that will serve 
the Applicant's property 

the previous City engineer, Atren Dannen, noted in the pubitc hearing before the Lebanon 
City Council in 2003 that, in his professional opinion, urban drainage facilities may be 
made available to accommodate the annexation and future development of the site. Jim 
Ruef, Public Work's Director •. makes it clear that the drainage ditch located on the south 
side of Reeves Parkway has capacity to carry off runoff from the subject property. City 
engmee,s: p,:eviousty idemifleo that the hospitat amt subject property have ·a well­
developed drainage system" to accommodate further development. The Applicant's 
aYg'ft'•r sfata1 that tt dstivig s1omt ~ system" on the nospffaf property rs: 
adequate to serve the subject property, as is the City infrastructure, and there is sufficient 
falf between the subject property and' tiospitat property to aribw drainage to utilize ffle 
existi11g systell"I. Doug Parker, tll_e Community Developmel"!l Manager, _also discussed the. 
hospital's onsite system, its ability to flandfe storm water from tfle subject property, and 
the requirement for the subject property to show that discharge of storm water will not be 
at a higher rate if development of the property is approved. 

'The only opponent to tfle appitcation, Jim Just, claims tflere i's a prob(em with drainage on 
the subject property. Mr. Just acknowledged that there is a feasible solution. This 
admission means that this criterion would be met even without the professional opinions 
and evidence showing:that there are adequate drainage facilities for the subject property, 
If there is a problem, and a feasible solution, the proper time to require such a solution is 
at the time development permits: are sought. In fact, Mt. Just statsct that the City onl~ 
need find that urban services can be provided. He acknowledged that such services do 
not need to rie prc,vicfaf now. Tl'lei'e is no dispute (Ill that matter. No case a exists 
addressing the . requirement of such tools as drainage easements at the time of 
annexation. In fact, such drainage easements, when necessary and: when addressed' in 
cases, are required at the time of development. 
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Jim Just testified in favor of another annexation proposaf the same evening as the current 
application. One of the issues addressed in that application was that development of the 
property will provide the means to correct and increase drainage capacity. There is no 
such drainage problem in this appUcatlon or with the subject property. yet Mr. Just does 
not speak in favor of the application on this issue. Mr. Just provides no evidence 
~ the pr.oteaakmal: testimony wt 1ne City Council: finde: that ms teatimoAy is: 
not credible. 

Addittonally, tn a January 31. 2003 meedng between tfle Cilys Admfnhairafor, Publfc 
Works Director. Engineer and ODOT, the option to transmit drainage across the east side 
of the City of Albany's water-supply and power canal that runs east of the property to a 
slough called "Hospital Slough• east of the canal was outlined. In addition~. in October 
2004 meetings between the City, ODOT and Applicant, the possibility of using the 
h°'fNWa: dramage- system~ to:· •liat iB CMying dFainage· ~ ~ 20 on: bebatf of 
ODOT was discussed. These options demonstrate that the urban drainage system are or 
ean flet Made ilYaifabfe' to .ver tfNt arrnexed ptoper(y. 

The police and: flre ~artments have conftrmect that they wilf be abr.t to provide services 
for \his an~x8'ion te_rritory. ~l~~ry s~Jces ~n -~~rnrrtoda~ th' prop~ annexa~on 
and conceptuar devebpmenf. ft should be added flat City pof'1ce, fire, and Rbrary services 
already serve the property. Therefore, the annexation of the property has no adverse 
impact on these City urban services and community facilities. A new K-8 school with a 
City park is adjlcent to the subj,ect property and will be able to serve educational and 
recreational needs of potential future residents of this annexation area. 

As statrKf by City staff; the Ciiy Councff~ and the attomey for Applicant, it i- not possibli, to 
address all of the specific impacts on drainage, traffic, or any other urban services, until 
the exact development that will occur on the annexed property is known. Calculating 
these impacts is a specific mathematical process that cannot be undertaken until the time 
of development when the variables will be better known. That is the purpose of the multi­
levet ~ proc888' fotkMed: by the Cly of LebanOA~ It ia: enough; to &how that 1M 
services can be made available and will not overburden the facilities. 

Criterion 2:· 

CKy Annexation Polley Section 2: states that public rights ol way necessary kJt' i;,e · 
safe anc( efficient rr,ove~t of...tr&ffic, .. biCYy/eS .•m:! pedestrians shall be provided with the 
annexation andwlthout ot;/igatibn to the City ofC.ebanon. 

Ftn«nn#2: 
,_.!'~ . - . ' . - ""' ' .. . .,.,.. ~ ~ ... . 
The proposed· annexation complies with City Annexation Policy. Section 2. in tflat 
appropriate public right-of-way exists for the current use (a farmed field) and additional 
local street access will be provided as the property actually develops. There will be no 
impact as a result of this annexation itself. Case law dictates that public right-of-way shall 
be dedicated at the time or juncture when the nexus or need is established by an actual 
development proposal. The development proposal req~ired by LUBA in this annexation is 
a non-binding proposal. 
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fhe subJect property is bord~rec,- by ampf~ rights-of-way to ensure safe and: efficii!nt 
movement of pedestrian and vehicular traffic. A 60-foot right-of-way exists along the 
entire east side of the property. A 130-foot right-of-way exists along the entire north side 
of the property. A 60-foot riqht-of-way bisects the northwest q~adrant of the property. 
Future public rights-of-way WIii be dedicated as per the eventual development of the 
subject propertv itself. Such dedications are alread~ being_ discussed with ODOT and 
plans are being made by ODOT for necessary improvements. 

Publit: rights of way servfhg the annexed: property wiif provid~ ior the safe ani efficli!nt 
movement of traffic, bicycles and pedestrians. Improvements to Hwy 20, paid for by 
ODOT, will include sidewalks, dedicated tum lanes, and shoulders large enough to 
accommodate bicycles. The modernization prqect is designed specifically to improve 
safety conditions for vehicles, bicycles, and pedestrian while relieving traffic congestion. 
Improvements to 5111 Street will be req,uired~. and include concrete sidewalks for safe 
pedestrian travel. This is important for schools and employers. 

~ i, ~ • ', , , • " • \ ' , t ' , !,,.• I ~ L 

No evidence or testimony was submitted- ih opposition to these fihdtngs and· no argument 
was made that Criterion 2 was not met. 

Criterion 3: 
·en,. ~· PoUcy,; Section: 3: Specffles: that paflies imlohled. In $'fflJ#dng- the 
annexation or who may be included In the annexation shall initiate a program to upgrade 
· any· iiftian• ~· tiWdlo1' ;,utilil:-fadtilies Witttirf tlwl· artlli ~ fair a~ lfftit 
do not meet standards as ma be established b the · of Lebanon. 

Rnd[ngs #'i: 
The proposed annexation complies with City Annexation Policy, Section 3, in that the 
subject property Is currently surrounded by major public infrastructure improvements and 
additional on-site public (and private)_ infrastructure improvements will be provided as the 
property actually develops. Case law dictates that such public infrastructure 
improvements:. shalt- be provided: at the time or. juncture whim the nexus. oi need i&: 
established by application for development pennits. Currently, the available urban 
services'. arkf public= faeflfties: rim~ to,· serve· tt;e: ptopetty' are: sUffiefe;;t' to: meet 1tle' 
needs of the proposed development plan. As the plan is implemented, the applicant will 
be required to improve tl\e urf>an services and' publtc tacilftles on site fo City sfanctards 
p~or to ~n,y ~~velo~ment. . At tri~t tim~,. the actual, d~"'.9lopment of the property will be 
clear ancftfie impacts can be adcfressed ih specitfc detaif. 

11\e dty aiso reffes upon tfle findings under trft:erion 1' ih support oftflis criterion. No 
credible evidence was submitted to contradict the testimony and evidence submitted by 
qualified professionals. 

---- - - . -

Criterion 4: 
,at, Aanuatleft Poliq,,· Se..._ .&:c States, that no- annes#ion. shall, be 0€>fJSil:Jsred .. lhM · 
does not confonn with the Lebanon Com rehensive Plan and its als and Jicies. 

f=Tndfngs #(: 
The proposed annexation complies with City Annexation Policy, Section 4, in that the 
property complies with Zoning Ordinance and Comprehensive Plan policies pertaining to 
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the property and zonihg. ffle submitted conceptual' deve(opment ptan identitfes possible 
future land uses that conform to the Comprehensive Plan and Zoning Map designations 
for the property. This annexation is in conformity with all Comprehensive Plan policies 
and goals applicable to this annexation and is not in conflict with any other 
Comprehensive Plan goal or policy. The findings under Criterion 7 are also applicable to 
some extent toithia cmeriont 

LUBA ll!IW ~ itated ttrat if att ottrel" ttitefflr ate' met, Cl'il'eriOff 4 i's atso met. T~ 
City has found that all other criteria were met. 

Criterion 6: 
· '*f AnaelUdloa Polle¥, SectlDA &: State& tttat It shd b& tlJe. but.de,) ol p,oot ol ll»' · 
applicant that a public need exists for the proposed annexation and that the annexation is 
: irt t/Wt p'fJbllt:!8" mten!PW: 

t!(ncffnga f I: 
The proposed annexation complies with City Annexation Policy, Section 5, in that a public 
need exists for land development opportunities that can take advantage of nearby major 
community facilities and provide needed facilities and services on the north side of the 
City. The proposed development plan identifies single family and multi,.family residential 
developments, adjacent t& a new 1'-8, school Md an~ associated, city padG. Tl!l-. 
residential developments would present housing opportunities in immediate proximity to 
ttrre trolpitat, afftliited: nvedtcat offt'<:e,s, the ,eart,y, ll!tCC l!awt Unn campus- <• of ttw,se: 
facilities being significant employment centers within walking distance of the residential 
develbpmenf area)\ and future commerciaf develbpment. Tile develbpment plan providlts 
for professional offices that will complement the existing nearby hospital and medical 
offtbes, as weK as senior flousfhg flat wr1f be in proX1mify to ffte flospffaf. medfcat of'l'i'ces, 
and future commercial retail development. The future commercial retail development will 
serve existing nearby area businesses and employees, thus reducing travel that is 
currently necessary on Highway 20,. and will provide shopping opportunities on the north 
end of town 1hat do not currently exist. again 1hereby reducing the demand on primary 
trawel: rOtllM into.and. tbr.ough: the downmwsi area! and middle portion~ of the City. 

Otter bert'ef,ta: ii'rdtlde= 

• l!rit1gi11g ~eeves Parkway and'. SW''. Street, both city streets, and: Hwy. :Ztf into tfte 
City limits; 

• Bringing city waterlines along Highway 20, Reeves Parkway and 5"' Street into the 
Git)( Umita;, 

• Creating the opportunity for the full city standard improvement of 5tr1 Street north of 
Mmy Street a& tt,e,subjeet property/· annelffltion· territory subsequentty develop$. 

The architect for Applicant made if clear that the current site of the tlospital' cannot house 
all ongoing operations and services, along with expansion of training and offices, without 
addittonaf property. Not annexirig fais property, and' thereby denyang the hospffaf the 
opportunity to provide expanded, state-of-the-art healthcare to the community is a threat 
to the economic welfare of the community and the availability of healthcare to local 
citizens. 
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The fttidings under Criterit>n tare afso applitabl~ to this criterion. 

Crtterton 6: 
Urbanization:. Element of the-~ Plan,, Phased Gr.owtb P~- Polioy 
#1 (page 4-P-1 ): States that . . . the City shall maintain a compact growth pattern that 
s)(p8rfds· t1rt, City Nmtt$· inr:rfJrrlental itt aw orderly and· tlffk:ltmt manner wlthlrf· the 8/trviclt 
ca abilities of the Ci . 

The proposed annexation complies with Comprehensive Plan Urbanization Element, 
Phased Growth Program, Policy #1, (page 4-P-1) in that it would be an orderly and 
efficient expansion of City limits within City service capabilities. A compact growth pattern 
means to expand the boundaries of the City in a rational, incremental manner that will 
alkJw the development of aooexeo propeny to, UFbafl; standafds, within the limit& of City 
services. In other words. if Criterion 1 is met, the application goes a long way towards 
meeting' thhr etiteriort: 

The properties immediately south, southwest, and; east southeast are atr within fne current 
City limits. Most of the area farther beyond the immediately abutting properties to the 
west and' northwest is within the C'rfy limits including the whore nortnwest quadrant of the 
City's Urban Growth Boundary. This annexation is immediately adjacent to or near three 
major community facilities, namely the hospital, Pioneer School and the LBCC East Linn 
campus. Therefore,. this annexation represents a timely infill opportunity that will result in a 
compact growth pattern that expands the City limits incrementally in this area of the City 
u.1...1-~ ~- • ...--...i.nau "--i1:1.:--. The~-._~ ...... 1"".:.1,-..:.--. 7 WfDIII' _.H,.,..,..,.,....,vui,--,--•n· ffl&JO' _...,ff-0,_. . .,~T f~, ~n1JWn"lf9· Wl'IIUIIJI' VHUln·ff;WI"· · 

are also applicable to this criterion. 

Crtterton 7: 

Urbanization Element of the Comprehensive Plan, Annexation Polley #1 (page 4-P-
2): states that ... the City shall annex land only within the Urban Growth Boundary on the 
basis of findings that support the need for additional developable land in order to maintain 

-....1--1 ~ ~ .. .:u..:- ,.,,._ . • • . • 
: Ql.l: W.WCl'I.J -~- _,,~ ,,_..,.,,. 111111111#.r. U.IO ·&.~ 

Ffndlngs #1: 

The proposed\ annexatbn compiles widi die Ur&anizatfon Element· of the Comprehensive 
Plan, Annexation Polley #1 (page 4-P-2) in that a public need exists for land development 
opportunities that can take advantage of nearby major community facilities. The 
conceptual development plan identifies single-family and multi-family: residential 
developments to be developed adjacent to a new K-8 school and associated city park on 
vacant, land·. eumtnUy. in, fetm: use. These ntsidential: development&, alam, rep,e&eAt houeintt 
opportunities in Immediate proximity to the hospital and affiliated medical offices and the 
nearby LBCC eat lirtW CllilpUS~ all' of 1h8W facllittes' being- stgnffieant empt,yment 
centers within walking distance of the residential development area. The conceptual 



VOL. 1 6 4 2 PAGE 8 61 
deveiopment p(an identit'les an area for professional' offices tl\at will' complement the 
existing nearby hospital and medical offices. The conceptual development strategy 
identifies an area to be developed as independent senior housing that is well served being 
in proximity to the hospital, medical offices,, and future commercial retail development 
The conceptual development plan identified commercial retail areas that will serve existing 
nearby .,.. btiaine9sea,and employee5' (thus, reducing needecl. trave~ on Hi9hwaY 20)c and 
will also likely provide shopping opportunities on the north end of town that currently do 
nor ~. al)'aln: thl!l'eby l'edOClng, the' Cfel'l'lam:t Ol'I' priMl:llf ~· t'OUt'eil' (ttlgl'!Waf 20)' ll'll'o' 
and through the downtown and middle of the city. 

'ffie proposed' annexation al!lo compiles with Urbanitatibn Erement oftfte Comprehensive 
Plan, Annexation Policy #1 (page 4-P-2) based on the following factors: 

• Fifak th& (mlJlQSlld: annexation iii. within: the Citv.'a Ufbm Growth. BOUAdaJy.c 

• Second, the need exists for land that can be developed for a wide range of uses, 
ihcludlng commercial' and llght industrial uses. Particularly these liltter two uses wiil' 
bring much needed opportunities to the community for new jobs. The additional land 
that may also be allocated to residential development would help ensure that need for 
residential land is met (as per the 1995 "Periodic Review Work Program - Multi­
Family Residential"). 

• fhitd; the proposed annexatfon promotes an orderly, compact growth pattern in that 
the areas immediately south, southwest, and east southeast are all within the current 
City limits. Most of the area farther beyond the immediately abutting properties to the 
west and northwest is also within the City limits,. including., the whole northwest 
quadrant of the City's Urban Growth Boundary. 

• ~hurth, the proposed annexation territory uniquely represents a supply ofstrategit:aliy 
located vacant land in an area developed with major community facilities thereby 
satisfying the need for additional developable land near these facilities in order to 
maintain an orderly. compact growth pattern within the City's 1,1ervice capability. 

• Fifth, other benefits include: 

- Bringing Reeves Parkway and 5" Street, both city streets, into the City limits; 
- Bring!n9. city water1ines along_ HiQ.hway 20, Reeves Parkway and 5111 Street into the 
City Limits; 
- GJNting: the. Ofij)Ol'Wftily for the. f.wl. Gity stafldald improvement Gf. s.1" Sueet. north. Gf. 
Mary Street as the subject property/ annexation territory subsequently develops. 

In Its C'ommerciaf Land$ Study and' l'lighway Access 15'1ans prepared by the ~ in 1'~ 
("1995 Study") as part of its periodic review process for its Comprehensive Plan, the City 
Identified the subject property as suitable for annexation. The City adopted the proposed 
amendments to the Comprehensive Plan contained in the 1995 Study. The 1995 Study 
was submitted into the Record and considered by the City Council. 

In the 1• Study, the City recognizedtfiat1his property "has been in a 'holding pattern' 
waiting for development· As ear1y as 1995, the City recognized that the applicant's 
property is ideal as a mixed use zone development potential. The site was chosen as an 
ideal site for development because, among. other things, (1) there are very few large 
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commerdar' sries currently availl!ble (or d$velbpment or re-development in the e'ity, (2) 
that the site is ideal for commercial development because of its proximity to the highway 
and transportation facilities, and (3) because of its proximity to the highway, hospital, and 
nearby industrial areas make it ideal for the placement of both commercial and residential 
uses. Consequently, the 1995 Study already demonstrates that annexation of the 
property. & in: the public interest.. 

Additionally, the 1·ff8' Study demonstrates that' mbced use zoning and.future annexation of 
the subject property are consistent with the goals and policies of the Lebanon 
Comprehensive Plan (8LCPj. The City found the zoning and development of the property 
is consistent with the LCP under the followin9. policies: 

1. tcP, Land Use mement, ~esidentii:11 Land Use &!c:tion, !Solk:y #1 
2. LCP, LandU•Element, Reaidentialtand,U•SeGtion; Policy#5 

3. LCP, Land Use Element, Commercial Land Use Section, Policy #8 

4. LCP, Land Use Element, Commercial Land Use Section, Policy #10 

5'. LcP, Land Use ~ement, 'Transportation ~ement, Streets & Highways Sectii>n, 
Policy #9. 

l'fie zoning and development goals of the property were adopted into the LC?- iii 1'~ 
No objections or challenges were made to these findings at that time and they cannot be 
challenged now. Those findings are adopted by the City Council. The annexation of the 
subject property is wholly consistent with these prior finding$ because annexation enables 
the City to actualize the goals and policies outlined in the 1995 Study. 

fhe Study found that the zonii,g furthered the Lets, Land Use Element, Residentlilf Land 
Use Section, Policy #1, in that it provided for "compact residential development to provide 
more efficient land utilization and to reduce the cost of housing, public facilities, and 
seivices." The Study also found that the zoning, furthered LCP, Land Use Element,. 
Commercial Land Use Section, Policy #10, in that the commercial development would be 
constructed, •as, compact cente!S rather than, scattered, along: roadways, or mixed: in: with: 
noncommercial uses that would conflict." Therefore, the annexation of the subject 
~ i8' WIWIIIY conslln'ent'Wlth lheSe' priOr finding$. 

'ffie Community Oevelopment Manager gave his professional opiiiion that it iii not Just 
what is in the land's inventory that allows the City to determine its needs. It is clear that 
there is a need for additional residential housing and commercial property for 
development In the local multiple listing,service, there were only 3.25 acres of residential 
land on the market in July of 2004. At that same time, there were 3.55 acres of 
commercial properly available. None of these properties, would- be sufficient to allow a 
development similar to what is proposed by the applicant. This annexation application is a 
unique oppc)l'filnify' to' ~· the needli· or ei!pi!IM!rtg the' h~ltl!II; ed1Jeat1oni!II' sttrvfces· and' 
opportunities, and provide for the healthcare needs of the community. 
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The Applli::ant has had' great success with ibl ttaiilihg programs, fo the point that if is 
turning qualified applicants away due to space constraints. It is necessary to provide 
additional physical space to allow the training programs to continue to grow. This will 
assist in recruiting, healthcare workers and educators to Lebanon, and will also contribute 
to the local economy. The additional space for the healthcare facilities will also provide 
many.jobs; in addition to· the· training, facilities; and, those·jobs,pay a, wage· higher than the 
average in Linn County. It ensures that those wages are kept local, rather than having to 
be' sent to' another totatton· 1n the' Willamette' Valley, ll'Mf wett:-tralnett wom force help$ ta 
broaden the economic base of the community, as well as filling a need for professions that 
are currently suffering labor shortages. As a corollary, if also ensures accessible 
healthcare to local residents, rather than forcing them to travel for necessary care. 

'ffils annexation and resulting devek>pment wf'll allow for edi.leationaf opportunities beyond 
high school for local residents. It will also result in an increased need for an educated 
work force, as a result of the employment opportunities. This development does not 
merely, provide p0$t high school jobs, but provides local career opportunities. The 
increased quality of the workforce and available training, along with expanded facilities, 
will, also, a88ist in recruiting, profesaionals, particularly doctors: Thene has.- been, a, 
significant loss of specialty physicians in the area over the last fifteen years. This hurts 
the' ~ p(t)\kfed to ra-c:at ~tts al'ld- IS' fmal'tdatly dalila\lfitg" tO' tl'le' l'!Mplfat 
because it eliminates surgical capabilities. A loss of financial resources also means there 
is l$Ss money available for senior care due tb cutbacks in government services. This 
annexation will allow additional sources of income for the hospital so that it may continue 
providing services to those in needs. 

There wih' be a conference center as part of the proposed' develbpment, which !\as a 
strong link to growth potential for the City of Lebanon. A conference center can be the 
focal point in attracting new business and income to the community, including hotels and 
tourists. It will be available for public use without any City funding for construction. 

ffie Lebanon ftospital' has seen signmcant expansi'on and updatihg of services during the 
past five years. This expansion and updating of the level of service must continue to 
ensure competitiveness in healthcare, educational opportunities, and recruiting. Failure to 
do so will result in an inability to attract quality employees and provide adequate service to 
the community. As stated by applicant's architect, it is clear that the available property will 
FIOt. tM,ld. a» OflflOin9- sef.ViceS\ ~ and offices. base6 oo necessa,y e~. The 
projected population growth of 28% over the next 20 years requires substantial expansion 
of trospttat faellitte'S'. Tile dldsting hospitat &pErCe of 121, 1!0 s:qtrare feet must grow ta over 
200,000 square feet over the next 40 years. These projects for expansion have already 
been pfannedby the hospifar; but cannot move forwardwifhouffhis annexation. Fairure to 
move forward at this time will result in losing all of the benefits of the expansion and will 
permanentfy dnve those fobs, opporfunmes, and serw:es to other locations lil the 
Willamette Valley. 

'There (s currently a shortage ofdevefopment on the north side ofthe City. ffte proposed 
development can address this shortage and will allow people to eat or shop without 
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dnvihg from the hospitaf area. fft(s w((( reduce tf\e trafltc Coad through the downtown area 
to the south side of the City. 

Jim Just stated that tfle multiple fisting methodofogy usecf- by the City to show a need· tor 
residential property is unacceptable, without an explanation of why it is not a proper 
consideration. Mr. Just agreed that there is a need for an expansion of the hospital 
facilities,. but determined that Applicant must further develop the facts relied upon. When 
asked what needs were not addressed, Mr. Just merely stated that "we• are not satisfied. 
He dio not acldfe8& any pa,lictJla, ahoneoming&. Based Of): M,. Mi's.testimony-, it i& eJea, 
that there is a need for this annexation and he failed to clarify any particular details that 
..,. iftattequate· to SffOlt" ~ rteea. Mr. JliSt ~ ffO infonnation· to contradiet the 
expert testimony and evidence in the record and the City Council finds that his testimony 
ts not credl>le. 

-The 1fncffhgs under emerion ! are afao appffcabfe to this criterion. 

Criterion 8: 

tfr6anfz.adon etement of die C:OmpraflenslVe Plln, Annexation Porrcy flS (page Uf. 
2): States that . . . . Unless otherwise approv6d by the City, specific development 
proposals shall be required for annexation requests on vacant land adjacent to the City to 
: insure completion within a reasonable time limit in conformance with a plan approved by 
the City. 

Ffndfnga f (: 

ffae proposed: annexation complies wiltl Ui'banfzation Etement of tile Compreflensive 
Plan, Annexation Policy #3 (page 4-P-2), in that the applicant has provided a non-binding 
specific development strategy or plan for the development of the subject property. as 
required by LUBA The City once again finds that there is DQ requirement pursuant to the 
criteria for such a development ptan and this is purely a LUBA created criterion. Such a 
pla,t:&-onfy- reqt.lire6-if, the City. deefflfJLit-sob convention&J.annexatione; ~-~• 
plan is always required for delayed annexations. Possible developments identified by the 
appttcant a part or- tt cc,nceptll8I' dewtopment· strategy ~ eornmerctathetd~ 
professional offices, single-famity and mu~famity housing, independent senior housing, 
and'open space areas, as weffas ihferconnectlhg streets (& correspondthg right-of-ways) 
and infrastructure improvements. The conceptual development strategy identifies uses 
that compty ·with the Comprehensive Plan and Zoning Ordinance and that can be served 
b)l existing. and proposed public and priVate infrastructure improvements in the area. Any 
additional detatls regarding the proposed development plan will be property addressed 
during: the penmttino ~ of development, J)W'Sl:laftt to-the City's: iWo-phas& proeee1: for 
annexation and development The adequacy of urban services was determined by 
referrirt\1· to'·the'-propo$ed~ pfEm; 
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Criterion 9: 

·~ faolliti"' and--~. EleMent of the, Com"8hen•iv• Plait,· General Polle¥ 
#2 (page 8-P-1 ): States that the City shall consider impacts on community facilities 
IJillfole' •.. smrexfltiorr~· an,-a · vfld. 

FTndfngs If: 
The proposed annexation complies with Comprehensive Plan Public Facilities and 
Services Element, General Policy #2, (page 8-P-1) in that the annexation will not result in 
an adverse impact on community facilities,. as the propert)( is currently vacant and 
therefore will not have an impact upon community facilities until developed. It has been 
determined: that, upon: development. the street. water, sewer, and: storm. dfainage 
infrastructure improvements to support the types of development identified for the site are 
~- Tht!f ~of~ d$WJfOpmt,t'tr, itfen~ in: Ftndi~ # & ~. •~ typfeal: 
of developments in the Mixed Use zone, and hence these uses have long been 
anflclpated· in fie City's fand use and fntrasfructure p'8nning actlvffles. ft shoukf be added 
that City police, fire, and library services already serve the property. Therefore, the 
annexatfon of ffie property fias no adverse impact on ffiese City urban and' community 
facilities. The findings under Criterion 1 are also relied upon to satisfy this criterion, 
considering the specific development plan submitted by applicant. 

[" -- Criterion 10: 

Zoning Ordinance Section 3.050 - Zoning of Annexed Areas: A// areas annexed to 
the City shall be placed in a zoning c/assiffcation in accordance with the adopted 
Comprehensive Plan. If a zoning designation other than one in accordance with the 
~ Plan i& ,eqwsted by an applic4lnl. th& zoning ,equested sh&JJ not • 
granted until the plan is amended to reflect concummce. 

Ftnc«nga f 10: 
The proposed Annexation i& in compliance wilh Zoninf} Oroinance SectiM 3'.060. 
Currently the subject property does not have a City zoning designation because it is not 
\lttlNn' ~ Citt Hmil!$'. H~•ti!r. ~ N1 ~ if withfW 1M' CitY~ Ur&irr't Gl'OWth' 
Boundary, the current Comprehensive Plan designation on the subject property is Special 
Oeve(opmenf Ofstricf. The correspona'mg City zoning designafion tor a Comprehensive 
Plan designation of Special Development District is Mixed Use (MU). The applicant is 
requesting a Mixed Use (MU) zoning designation for the subject property. 

I'm Just festmed 1n opposition io this application. He sfated' that fie acf of annexation is 
not a concern to him or his organization. It is the assignment of the zoning that is his 
concern. However, LUBA has already decided in Just v. Comell Family Trust, Or. LUBA 
No. 2003-044 (Just 1) that the City's process in applying zoning to the annexed property 
is proper. 
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Criteria 11 and 12: 

CttV« WWriotfJLfnn Cdcnilr- Uttiaitt amwm llfnageliiertttWfff(fftfflf 

· 11. Section 2: Delineation o( Authority in the Urban Growth Area (UGA), 2nlf paragraph: 

The L8b&non ~ Plan de1signatff lhB lutum city zoning UGA lands wHI 
receive upon annexation to the City. 

12. Section 5: Annexations 

the tJG'A Identifies land that may be subject to future City annexation. The City may 
annex land using its own procedures in accordance with state law. Only land within the 
UGA will be considered for annexation. The City will notify the County of any · 
proposed annexations. Upon annexation •. the City assumes all jurisdiction for land use . 
actions. 

,Findlnga # 11 & 12: 
The Citys annexation review procedures on annexation request File # A--03-02 have 
comprted wfttl the Cify of lebanon/LJnn ~aunty Urban Gr~ Management' Agreement, 
Sections 2 and 5 regarding city authority to annex lands within the urban growth area and 
assign city zoning in accordance with the Lebanon Comprehensive Plan Map. The City 
has conducted an advertised and noticed public heari11gi regarding the annexation of the 
property into the City and the assigning of the Comprehensive Plan Map designated City 
zooing claeaification d Mixed Use. Accordingly, the Mixed Use Zone i& cooeietent wilt the 
Comprehensive Plan. and by authority of the UGMA this is the appropriate zoning for this 
property. ~ ~ il!t' h't att::0rd'at1C$' 'Mttt' tmJ' estabtished' annention potides ff noted' 
under the heading RELEVANT CRITERIA on pages 7 ~9 of the A--03-02 Staff Report dated 
October 13, 2004, and again risted above before each fihding. fn summary, these 
Relevant Criteria include the City Annexation Policy (City of Lebanon Resolution #11 for 
1982). as well as relevant Comprehensive Plan Policies and Zoning Ordinance Section 
3.050. No argument was presented that these criteria were not met 

ADOlllQNAL GRlTERIA 

Wtionat land u&e' poltcies 8t'9' lilted M pages 8 anct & of the staff report, under the' 
heading RELEVANT CRITERIA. However, these policies are NOT criteria for annexation 
and no ftndtngs are necessary to address those poncies. Those poncies argue for 
annexation to maintain the supply of industrial and residential land, economic expansion. 
and emp(oyment opportunities. ffley are considered eviaence in support of the above 
findings. 

STATE OF OREGON MR~ 
County of Linn LL~ 
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