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ANORDINANCEAFPIRMING~CTl'Y ) 
OF LEBANON'S LAND USE DECISION ) ORDINANCE BILL NO. (o 
IN ORDINANCE BD...L NO. 2 :FOR 2003, ) For .2004 
ORDINANq; ~ {GILBERT LIMITED ) 
PARTNERSBW)AND-MAKINGFURTIIER ) ORDINANCE NO. ;23~ 
FINDINGS IN SUPPORT OF SUCH ) 
DECISION . ) 

WHEREAS; the City Council for the City of Lebanon passed Ordinance Bill Number 2 

for 200.l~, Otdinaoce 2338~ OIi February 26, 2003 which approved the annexation of that c.:c1tail'I 

propei;\y described ~it-" AYL~ whieh-isineerpotatea4iere ,by ·thutrefereaee,usi.gniftg­

said property certain :zoning; and 

WHEREAS; said decision of the City Council was appealed to tfie Land Use Board or 
Appeals fut 1hi.f8t:atif of Oregoifby James~ LUBA Case Ntiiiibet 2003:..o4:T; and, 

'WHEREAS, LUBA. i~e<lits opfui~n remanding the case to the City C~unciffor further 
~and' 

WHEREAS~ tfie decision rendered t,y LUBA was appeate<l'to the Oregon Court or' 

Appeals a Jrm v.· City tJf Ldmnmftiiii:I Gi1lJdf Lfimtea Pi1¥6iirsmp.· A122jJ 6; aoo· 

WIIEREM~ the Oregon court of Appeals affirmed. the decision from LUBA on Aprii" 
2I, 2004; and' 

WHEREAS: tfie City ort.ebanon tias received.a submission 6y written request for 
~-of l'eil. ~-«.-tta:·cny·otLebitioti; sigiied'l)y·more·mm·ottc:lifilf of die. 

· landownem,who also ow11-1nore-tltan-ont>-half.oithe-laftd-ia,tbe-~tefti.tmy descflbec:Hn.• 

Exhibit "A", which real property ~resents more than one·haJf of the assessed value of all real 

property in the contiguous territory to be annexed; and 

J..--------, 
After,Recording Pleue Return To: 
City of Lebanon 
Community Development Department 
853 Main Street, Lebanon, OR 97355 
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wm:itEAs: the tetianon cliy Council bas elected to dispense witfi su6miithig tfie 

question 'of the proposed aiiiiexiitioii to ·the electors of the ctty. iiiitiatilig the atiiieitation of the 

territory pursu1111:Ho ORS 2-2-2:.-l-20,·calling,a·liearing,and-directmg-that·notiee-be giYeR-as­

required by ORS 222.120(3); and 

~REAS: after conducting ttie hearing and considering ali objections or 
ti.filroiiimaim with'refm!iice to'tlie'proj:iosed'atiiiexatiotl; amf'fw'th« ~demig'tlie' 

~ofthe-l.ebano&-PlaBeing-~the-i1111ueinailled-ift-the-appeal,oftms­

matter in LUBA Case No. 2003-043 and in the opinion of the Oregon Court of Appeals, the City 

Council finds that this annexation is in the best interest of the City and of the contiguous 

territory. 

NOW; THEREFORE, tli.e ciiy of Lebanon ordains as follows: 

Seetlon t. Ffitdblga. In addition to tlie findings referred to above, the City Council 

funliei IKllipts arid fittdli those mattet'!I ootitalried in'Exhibit "B'', tlie fllidiligs of tlie Lebiiooti 

Plarring-Commillsion;-whioh-ilt UICOrpo,ated herein by thiltreferenee wt if fully set,fu~tllkt 

point. In addition thereto, the City Council also adopts and finds those matters contained in 

Exhibit "C", entitled "Gilbert Limited Partnership Additional Proposed Findings" attached hereto 

and incorporated by this reference. 

section i. Annexation Area. Based' upon tli.e findings contained. above and' fu Exfui,it 

"D", die. tooti'giiooii t'ei'rifofydesdibed' in Exhibit "A" and ~ herein by this r'efetmce. 

as iiiully set,furtb,at,thispointishtueby proolaimed;,1188Hll'to be aanexed·to the Guy of: 

Lebanon, Ordinance Bill Nwnber 2 for 2003, Ordinance Nwnber 2338 is hereby affirmed and the 

subject property is zoned as indicated in accordance with the Lebanon Zoning Ordinance No. 

f 113, assigned tlie zoning ofLiinited' fudustrial (ML). 

Seedon 1 Record. The City fecorder sball submit to the Oregon Secretary of State a 

Page 2 - Ordinance A,fflrming Annexation 
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oopy oftbis Ordinance. The City Recor~ is further ordered.to senl a ~ption &y metes ami 
bdfittds, or legal-'~~ ana a· map:depictmg· tne·new· btmiittai'ies or the City of Lebanon 
within-1ca(l-O)·•ofthe-~dat.c-of thi&·auexation,o:rdiBa.nce·tothel.iinn:~ 

Assessor~ Linn County Clerk and the Oregon State Department of Revenue~ if required by said 

agencies as a result of this ordinance affirming the Council's prior decision. A copy of this 

ordinance sliaft atso 6e med' witt. the iand'irse Board of Appeats. 

Passect by the Lebanon City Council by a vote of .,2 f~ and·______:();..__ against arui 

appftneii t,y tlie-'Mayor dm 2-P day-' 6f Ocfotief, 2004. 

Ken Toombs, Mayor · 

I hereby certify that I am the City Recorder for 
the City of Lebanon, State of Oregon; that the 
foregoing is a full, true, correct copy of the 
original; and the Ken Toombs, whose signature 
appears on the original document, was at the 
time of signing the Mayor of the City of 

Papi - Ordiaa11ce AJ{,.,,.f,,g A11aic.un1JO·' iebanon. 
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ANNEXATION DF.SCRIPTION 

(for Tax Lol JQO [Map J2,2W-16J and a portion of Oak Street) 

A portion of Oak Street AND all tha1 Gilbcn Limited Partnership Tract identified as Parcel 4 in 

deed recorded in Volwnc MF 4 86. Page 317 of the Linn County Deed Records on November 15, 

I 9S8 and being localed in Sections 9 and i6, Township 12 South, Range 2 West, Willamette 

Meridian, Linn Counly, Oregon, said propeny being mor~ pas1icularly described as follows: 

Beginning a1 a 5/8 inch iron rod at the inlerscclion of the west line of s.aid Gilben Limited 

P-artnership Tract with lhc: south right:.Of-way line of Oak Street, said intersection point 

bearing South 00"08' 14" Eas1 30.00 feet from the northwes1 come1 of the East Half of 1he 

John W. :Bell Donalion Land Claim No. 51 in said township and rang7j thence North 

00°08" J 4~ 'West 30.00 feet to said northwest comer ofthe East Half of Bell Claim; thence 

North 89"48.30" East. along the said north line of said claim, 1058.86 feet, more or lc:ss, 

to the west line of that City of Lebanon Annexation by Ordinance No. 1719 recorded in 

Volume MF 222. Page 134 of the Linn County Deed Records on January 3, 1919, which 

point being the southwest comer of that Beemer, Johnson and Smith Company Tract 

· described by deed recorded in Volume MF 450, Page 44 of said deed records on August 

J. I 987~ thence SOUTH, along the southerly extension of last west line, J0.00 feet to the 

said south right-of-way line of Oak S1rcct; thence North g9•4g•30" Ea.st. along said soulh 

rig.ht-of-way line, a distance of 331.24 feet to the northwest comer of that Consumers 

Po'l'ICI', 1nc. Tract described by deed recorded in Book 295, Page 651 of the Linn County 

Deed Records on July ll, 1963; thence South O<rlt'44" East 399.85 feet to the 

southwest comer of said Consumers Power, Inc. Tract; thence North &9"49'5.3" East 

350.00 feet to the southeast comer of said Consumers Power Tract, which point being the 

southwest comer of th.al State of Oregon Tract described by deed recorded in Boole 260, 

Page 846 of said LlM CoW\ty Occd Reoonis on August 18, 1958; lhcnce. North. 

89"49'S3'" East 120.27 feet to the southeast comer of said State of Oregon Tract, which 

point being on the east line of said Gilbert Limited Partnership Tract; thence South 

Wll'OJ .. East 134S.23 feet to the southeast cornet of said Gilbert Limited PartnerShip' 

Tract; thence North g9>49• 44 .. West 1862.62 feet to the soulhwcst comer of said Gilbert .. 

Limited Partncrsti..ip Tract; thence NOfth 00°08' 14" West 1733.47 feet to the P~int of 

Bcginnibg. Containing 70. 7 acres ofland, more or lcn . 

• 
' 

A EXHIBIT.,_...., ___ ....,..._ 
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Novc;mber I, 2002 
Oii~rt Limited faitncrsmp 
ANHEXA TION DESCklPTlON 
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Criteria 1: 

City Annexation Polley Section 1: Requires proof that urban services are available or can be made available to 
serve the property considered for annexation and that the additional demands that would be placed on those 
services will not overburden their present capacities. 

Planning Commission Finding # 1: 

The proposed annexation complies with City Annexation Policy, Section 1, in that some services can be made 
available to serve the property. Water and sanitary service can be extended west to the subject property along 
Oak Street from the Airway/Oak Street intersection area. The land uses identified in the preliminary development 
plan represent minimal or limited demand on infrastructure capacity. 

Criteria 2: 

City Annexation Polley Section 2: States that public rights of way necessary for the safe and efficient 
movement of traffic, bicycles and psdestrfans shall be provided with the annexation and without obligation to the 
City of Lebanon. 

Planning Commission Finding # 2: 

The proposed annexation complies with City Annexation Policy, Section 2, in that appropriate public right-of-way 
will be provided as the property actually develops. Recent case law dictates that public right-of-way shall be 
dedicated at the time or juncture when the nexus or need is established by an actual development proposal. 

Criteria 3: 

City Annexation Polley, Section 3: Specifies that parties Involved in seeking the annexation or who may be 
included in the annexation shall initiate a program to upgrade any urban services and/or public facilities within the 
area considered for annexation that do not meet standards as may be established by the City of Lebanon. 

Planning Commission Finding # 3: 

The proposed annexation complies with City Annexation Policy, Section 3, in that public infrastructure 
improvements will be provided as the property actually develops. Recent case law dictates that such public 
infrastructure improvements shall be proviclecl at the time or juncture when the nexus or need is established by an 
actual development proposal. Mitigation cannot be required until the impacts of an actual development proposal 
have been established. 

Criteria 4: 

City Annexation Polley, Section 4: States that no annexation shall be considered that does not conform with 
the Lebanon Comprehensive Plan and its goals and policies. 

Planning Commission Finding # 4: 

The proposed annexation complies with City Annexation Policy, Section 4, in that the property complies with 
Zoning Ordinance and Comprehensive Plan policies pertaining to the property and zoning. The east portion the 
subject property is proposed for airport related development as allowed by the state's Airport Planning Rule. 
Given the fact that this area is adjacent to the airport and Is within a Transition area of the Aircraft Control 
Subzone (AC -Zoning Ordinance Section 4.510), these are uses that are appropriate. The western portion of the 
property is proposed for warehouse and freight related development and uses. This is an appropriate use near 
an airport. These would be appropriate neighboring uses for an area that caters to airport related development. 
In addition, such a light industrial use would be suited to this site on a direct transportation route from the 1-5 
corridor. Furthermore, by being located on the perimeter of the City, much truck and freight related traffic would 
be diverted from the community's core areas. This would In tum minimize traffic impacts on both the current and 
future truck routes and the community's transportation system. 

13 EXHIBIT. ____ ).,__ 
PAG.~~------OF .... __ ._.. 
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Criteria 5: 

City Annexation Pollcy1 Section 5: States that it shall be the burden of proof of the applicant that a public need 
exists for the proposed annexation and that the annexation is in the public's interest. 

Planning Commission Finding # 5: 

The proposed annexation complies with City Annexation Policy, Section 5, in that a public need exists to expand 
the Lebanon State Airport and other airport-related development. As noted in a Lebanon Express article of 
September 4, 2002 (sea Attachment 8-2) and in a letter (see Attachment 8-1 ), the Oregon Department of Aviation 
views the upgrading and expansion of the airport facility and related adjacent uses as essential to the long-term 
interests of this local transportation facility. 

Criteria 6: 

Urbanization Element of the Comprehensive Plan, Phased Growth Program, Polley #1 (page 4-P-1): States 
that . . . the City shall maintain a compact growth pattern that expands the City limffs incrementaffy in an orderly 
and efficient manner within the setvice capabilffies of the City. 

Planning Commission Finding # 6: 

The proposed annexation complies with Comprehensive Plan Urbanization Element, Phased Growth Program, 
Policy #1, (page 4-P-1) in that it would be an orderly and efficient expansion of City limits within City service 
capabilities. The areas immediately to the east, north and northwest of the subject property are within the City 
limits. 

Criteria 7: 

Urbanization Element of the Comprehensive Plan, Annexation PolJcy #1 (page 4-P-2): States that.. .the City 
shall annex land only within the Urban Growth Boundary on the basis of findings that support the need for 
additional developable land in order to maintain an orderly, compact growth pattern within the City's setvice 
capability. 

Planning Commission Finding # 7: 

The proposed annexation complies with Urbanization Element of the Comprehensive Plan, Annexation Policy #1 
(page 4-P-2) based on several facts: 

• First, the proposed Annexation is within the City's Urban Growth Boundary. 

• Second, the need for additional developable land is noted in a Lebanon Express article of September 4, 2002 
(see Attachment 8-2) and in a letter from Oregon Department of Aviation (see Attachment B-1 ). This article 
establishes that the Oregon Department of Aviation views the upgrading of the local airport facility as a very 
important move. With the shortage of FAA investment dollars, private development on this adjacent property 
can go a long way towards meeting the needs for the enhancement of this significant community and County 
transportation facility. 

• Third, the proposed Annexation promotes an orderly, compact growth pattern in that the areas immediately to 
the east, north and northwest of the subject property are already within the City limits. 

• Fourth, as noted in the comments of the City Engineer, this annexation and subsequent development of the 
subject property are well within the City's service capability. 
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Criteria 8: 

Urbanization Element of the Comprehensive Plan, Annexation Polley #3 (page 4-P-2): States that .... Unless 
otherwise approved by the City, specific development proposals shall be required for annexation requests on 
vacant land adjacent to the City to insure completion within a reasonable time limit in conformance with a plan 
approved by the City. 

Planning Commission Finding # 8: 

The proposed annexation complies with Urbanization Element of the Comprehensive Plan, Annexation Policy #3 
(page 4-P-2). The applicant has provided a specific conceptual development plan for the development of subject 
property. According to this conceptual development plan, the east portion the subject property is proposed for 
airport related development as per airport portions of State's Transportation Plan Requirements (TPR). Given the 
tact that this area is adjacent to the airport and lies under the Approach and Transition areas of the Aircraft Control 
Subzone (AC - Zoning Ordinance Section 4.510) these are uses that are appropriate. The western portion of the 
property is proposed for warehouse and freight related development and uses. These would be appropriate 
neighboring uses for an area that caters to airport related development. In addition, such a light industrial use 
would be suited to this site on a direct transportation route from the 1-5 corridor. 

Criteria 9: 

Public Facllltles and Services Element of the Comprehensive Plan, General Polley #2 (page 8-P-1): States 
that the City shall consider impacts on community facilities before ..• annexation requests are approved. 

Planning Commission Finding # 9: 

The proposed annexation complies with Comp. Plan Public Facilities and Services Element, General Policy #2, 
(page 8-P-1) in that the annexation will not result in an adverse impact on community facilities. 

Criteria 10: 

Zoning Ordinance Section 3.050 - Zoning of Annexed Areas: All areas annexed to the City shall be placed in a 
zoning classification in accordance with the adopted Comprehensive Plan. If a zoning designation other than one 
in accordance with the Comprehensive Plan is requested by an applicant, the zoning requested shall not be 
granted until the plan is amended to reflect concurrence. 

Planning Commission Finding # 10: 

This proposed Annexation is in compliance with Zoning Ordinance Section 3.050. Currently the subject property 
does not have a City zoning designation because it is not within the City limits. However, since the property is 
within the City's Urban Growth Boundary, the current Comprehensive Plan designation on the subject property is 
Light Industrial. The corresponding City zoning designation for a Comprehensive Plan designation of Light 
Industrial is Limited Industrial (ML). The applicant is requesting a Limited Industrial (ML) zoning designation for the 
subject property. 

-
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Criteria 11 and 12: 

City of Lebanon/Linn County - Urban Growth Management Agreement 

8. Section 2: Delineation of Authority in the Urban Growth Area (UGA) , 2nd paragraph: 

The Lebanon Comprehensive Plan designates the future city zoning UGA lands will receive upon annexation 
to the City. 

12. Section 5: Annexations 

The UGA identifies land that may be subject to future City annexation. The City may annex land using its 
own procedures in accordance with state law. Only land within the UGA will be considered for annexation. 
The City will notify the County of any proposed annexations. Upon annexation, the City assumes all 
jurisdiction for land use actions. 

Finding # 11: 

The City's annexation review procedures on annexation request File # A-02-05 have complied with the City of 
Lebanon/Linn County Urban Growth Management Agreement, Sections 2 and 5 regarding city authority to annex 
lands within the urban growth area and assign city zoning in accordance with the Lebanon Comprehensive Plan 
Map. 

NOTE: Finding #11 Immediately above was a new finding that was not reviewed or adopted by the 
Lebanon Planning Commlssfon. However, this added finding was part of the subsequent City Councll 
Record. 
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Giibert Limited Partnership 
kdditionat Proposed Fimtiags-

For each criterion, the City relies on the fmdings mad~ by the city councii -when this annexation 
was approved in February, 2003, which are considered part of the record in this proceeding. 

Criterion 1 : 

City Annexation- Policy Section- 1: Requires proof that urban· services- are available or can be 
made available to serve the property considered for annexation and that the additional demands 
ttmtwootd lit ·phrced dli ttiuile~ wrunot c,~erbilidtiii ttieif Jiicieiit ciij;iicltieit. 

The proposed annexation complies with City Annexation Policy, Section i, in tfiat all urban 
services can be made available to serve the property, as shown in the Service Provider Summary 
Matrix contained in the staff report and the engineering documents submitted into the record. 
Applicant has submitted a non-binding specific development plan. as required by LUBA. which 
shows maximum development of the subject property, and the ability to provide urban services 
was-ktetmiDM j)\ll'SU8ftt to that p}a&; 

Tlie · linlieitlitroi'r ctitma do not temiite the City· to JWoject water, sanrtary, tMliijioitation &t any 
other demands on urban services from future development of the subject property. The City 
continues to find that the act of annexation itself does not result in BIIY impacts on city services 
and that it must only determine that there is an ability to provide such services when the subject 
property 1s devefoped. The CT1teria do not require that the City or property owner provide 
infrastructure to the property prior to actual development. 

Criterion l 

States-de public ~way neeessllf)' for die safe and effieiem movement of lf'affic. bicycles­
and pedestrians shall be provided with the annexation and without obligation to the City of 
Lebiiooii. 

Findings It :f: 

The proposed annexatlon compfies with City Annexation Poficy, Section i, in ttiat appropriate 
public right-of-way will be provided as the property actually develops. Case law dictates that 
public right-of-way shall be dedicated at the time or juncture when the nexus or need is 
established by an actual development proposal. A non-binding development plan does not 
establish such a nexus. 

No evidence was presented and no argument made that this criterion was not met. Based on the 
substantial evidence in the record, the City finds this criterion was met. 

c.. EXHIBIT' _____ _ ( 

PAG ... E~~--OF~~~ 
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Criterion f: 

Specines that parties involved in seeking the annexation or who may be included in the 
annexation shall initiate a program to upgrade any urban services and/or public facilities within 
the area considered for annexation that do not meet standards as may be established by the City 
of Lebanon 

The~ amieit'ation complies wftb· City Annexation Policy, Section 3, itt tbrit public­
infrastructure improvements will be provided as the property actually develops. Case law 
dictates tfiat public right-of-way shall be dedicated at tfie time or juncture wfien the nexus or 
need is established by an .actual developm~t pro_posal. ~tigatfon. cannot be required until ~e 
impacts of an actual development proposal &ave l,een estabffsfied. No program ts needed at this 
time to upgrade urban services for non-existent demand. 

After annexation. when the applicant submits their final site plan. the City building and land 
development ordinances will require the applicant to initiate any program to upgrade any urban 
service& aedlO£ public facilitie&· ihat otherwise cannot 8"0lDIDOdate ·the plaooed devek,pmem. 
Consequently, the City ordinances and Comprehensive Plan create a "program" to ensure that 
my· devel'opm:eitt after~ will mt' mei't>Ui.\fen City smtceit. 

No evidence was presented and no argument made tfiat tliis criterion was not met. Based on tfie 
substantial evidence in the record, the City finds this criterion was met. 

Criterion (: 

States that no annexation shaH be considered that does not conform with the Lebanon 
Comprehensive Plan and its goals and policies. 

Findinp#4: 

The~ anaexatie& eomplie&·wit& City~ J>oliey, Seem>D 4, .i& that the pmpe,ty 
complies with Zoning Ordinance and Comprehensive Plan policies pertaining to the property and 
zonmg; LUBA: statea tliaf if tire other policy cfit'eria are met, tins ci'iterion is also satisfied'. No 
evidence was presented and no argument made that this criterion was not met. Based on the 
sntistantiat evidence in the record, tire City finds this criterion was met. 

Criterion~ 

States that it shalf be the burden of proof of the applicant that a puf,({c need exists for the 
proposed annexation and that the annexation is in the public's interest. 
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n~dings fi5: 

the proposed annexation complies with Cfty Annexation ~offoy, Section 5, in that a public need 
was previously proven and that need bas been shown in relation to the specific development 
plan. When considering this criterion in February, 2003, there was a conceptual plan that was 
relied upon to determine need. The specific development plan submitted on remand is supported 
by the same need as the previous conceptual plan. No objection or argument was raised that the 
need. aspreviouslydetennined. does-n.otapplyto1he speeifie dewlopmentplan 

States that... tlie c'rty siiart maintain a compact growth pattern that cxpan& the c'rty funits 
incrementally in an orderly and efficient manner within the services capabilities of the City. -- -- - -I'mdings#6: 

The proposed annexation compITes with comprehensive Pfan Urbanization Element, Phased 
Growth Program, Policy #I, (page 4-P-I). In that it would be an orderly and efficient expansion 
of City limits within City service capabilities. LUBA left it to the City to determine if an 
annexation met this criterion. However, this criterion could only be met if the City defined the 
meaning of "compact growth pattern." A compact growth pattern is the expansion of city 
beuaHlarie& in a Jlllwnal, incremenlal -. wmeh ailOW!l' urba& development widim the limit&­
of urban services that can be provided. No evidence was presented and no argument made that 
tliis crt'tedotr was· not Jttet. Based" on the slibstantful evideii.ce' 01 the rec~ the Cift fmdir tfffir. 
criterion was met. 

Crfterfon 1: 

States tliat ... the City sfialI annex fand only within the Urban Growth Boundary (UGB) on tlie 
basis of findings that support the needs for additional developable land in order to maintain an 
orderly, compact growth pattern within the City's service capability. 

Ffndings #1: 

the proposed annexation compffes wi'tli Urbanmrtion Element of the Comprehensive Ptan, 
Annexation Policy #I (Page 4-P-2) based upon the evidence and findings made in February of 
2003. Compliance with this criterion is also supported by the findings under Criterion 5. No 
evidence was presented and no argument made that this criterion was not met. Based on the 
substantial evidence in the record, the City fmds this criterion was met. 

C'riterion 8': 

States that unless otherwi'se approved by the City, specific devefopment proposals s&art be 
required for annexation request on vacant land adjacent to the City to insure completion within a 
reasonable time limit in conformance with a plan approved by the City. 

j 
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fie proposed annexation complies with Urbanization Element of tlie Comprehensive Plan, 
Annexation Policy #3 (Page 4-P-2). Applicant has provided a specific development plan. There 
has been no argument or evidence submitted that the specific development plan submitted by 
applicant is inadequate. 

As: s&aied peviously, the City ~ tw find that no- speeific development plm is,~ 
because no detailed determinations can be made until the property is developed. The 
~ fot a spi:lcific ~ plan lipplieii· onty· to delayed ~. where" 
development occurs prior to annexation. As a result of the two-step development process 
followed' by ttie city, in which impacts and services are addressed at tfie development state when 
they can be measured, rather than the annexation state, as the testimony and evidence in the 
record show, there are no means or requirements to address capacity and impacts at t6e 
annexation stage. 

Criterion 9: 

Smtes,tbat the City shall coesider impact& Oil' oommunity facilities, befure ... ~ requests. 
are approved. 

the proposed annexation compl1es with Comprehensive Plan Puliftc Facilities and Services 
Element, General Policy #2, (Page 8-P-l) in that the annexation will not result in an adverse 
impact on community fucilities. No evidence was presented and no argument made that this 
criterion was not met. Based on the substantial evidence in the record, the City finds this 
criterion was met. 

Criterion 16: 

Ali' areas annexed to trie City shaft &e plilced in a zorung cfassification in accordance wt"lfl. trie 
adopted Comprehensive Plan. If a zoning designation other than one in accordance with the 
Comprehensive Plan is requested by an applicant, the zoning requested shall not be granted until 
the plan is amended to reflect concurrence. 

l1iis pt'oposed' amlexatibii is roinpliiiiite' witlt Zoiiiiig Ot'dmiliire Set:tion '.f.056: LUBA has 
previously approved the process by which zoning of annexed property is applied in Just v. 
Cornett family Trost, Or. ttJBA No. 2001-044 (Just t). 

4 



C'riterfa ff & 11: VOL. 16 4 2PAGE 843 
Cftv oftebanon/Linn County- t:rman Growth Management Agreement 

Section 2: Delineation of Authority in the Urban Growth Area (UGA), 2"4 paragraph: The 
Lebanon Comprehensive Plan designates the future city ronin& UGA lands will receive upon 
annexation of the City. 

Section ~: Annexations: flie UGA identifies fand' tfiat may 6e subject to future City annexation. 
The City may annex land using its own procedmes in accordance with state law. Only land 
within the UGA will be considered for annexation. The City will notify the County of any 
proposed annexations. Upon annexation, the City assumes all jurisdiction for land use actions. 

Fiadi11g11r# 1:1 & 11: 

AJJ statm previously, die City reties on die pre,ious f.mditigs uni!efd'reile cril'eriil, a welf as the 
findings under criterion I 0. No evidence was presented and no argument made that this criterion 
was not met. Based' on the sul\stantiai evidence in tile record; tile CTty fi'nd's tins criterion was 
met. 

STATE OF OREGON Cj 
County of Linn MW 8:30 O'clock a.m.1 
I hereby c,mify that the attached A 
was received and duly recorded 8 

by me in Linn County records. Ai 
SffVEORUCKENMILLER 0- NO.V 
Lmn County Clerk 5 20n l 
/ .,1/1, MF 1642 ..,... 

BW(J . Deputy PAGE 830 
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