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A BILL FOR AN ORDINANCE ANNEXING AND 
ZONING PROPERTY FOLLOWING CONSENT 
FILED WITH THE CITY COUNCIL BY 
LANDOWNERS IN SAID AREA PURSUANT TO 
ORS 222.120 AND ORS 222.170 (File A-02-08) 

) 

) 

) 

) 

) 

ORDINANCE BILL NO. _!l._ 
for 2003 

ORDINANCE NO. ~3'-/S 

WHEREAS, the City of Lebanon has received a submission by written request for annexation 

of real property to the City of Lebanon, signed by more than one~half of the landowners who also own 

more than one-half of the land in the C-Ontiguous territory described in Exhibit "A", which real property 

represents more than one-half of the assessed value of all real property in the contiguous territory to be 

annexed~and 

WHEREAS, the Lebanon City Council has elected to dispense with submitting the question of 

the proposed annexation to the electors of the City, initiating the annexation of the territory pursuant 

to ORS 222.120, calling a hearing and directing that notice be given as required by ORS 222.120(3); 

and 

WHEREAS, after conducting the hearing and C-Onsidering all objections or remonstrances with 

reference to the proposed annexation. and further considering the recommendation of the Lebanon 

Planning Commission. the City Council finds that this annexation is in the best interest of the City and 

of the contiguous territory. 

NOW, THEREFORE, the City of Lebanon ordains as follows: 

Section I. Findings. ln addition to the findings referred to above, the City Council further 

adopts and finds those matters contained in Exhibit "B", which is incorporated herein by this reference 

as if fully set forth at this point. 
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Section 2. Annexation Area. Based upon the findings contained above and in Exhibit "B", 

the contiguous tenitory described in Exhibit .. A'' and incorporated herein by this reference as if fully 

set forth at this point is hereby proclaimed to be annexed to the City of Lebanon. and zoned as 

indicated in accordance with the Lebanon Zoning Ordinance No. 1773, and given the zoning of 

Residential Mixed Density (RM). 

Section 3 Record. The City Recorder shall submit to the Oregon Secretary of State a copy of 

this Ordinance. The City Recorder is further ordered to send a description by metes and bounds. or 

legal subdivision, and a map depicting the new boundaries of the City of Lebanon within ten (IO) days 

of the effective date of this annexation ordinance to the LiM County Assessor, Linn County Clerk and 

the Oregon State Department of Revenue. 

w-
Passed by the Lebanon City Council by a vote of _3'~ for and f .L against and 

approved by the Mayor this 'J-1.!I day of April, 2003. 

~~ 
~mbs,Mayor 

A1TEST: 

---ii4-=~c.....:--=-___,~1,,,4.,q... ____ ....._,_,.__1 hereby certify that I am the Ci'ty 
ecorder for the City of Lebanon, State of 

Oregon; that the foregoing is a full, true, 
correct copy of the original; and the J. 
Scott Simpson, whose signature appears 
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on the original document, was at the time 
of signing the Mayor of the City of 
Lebanon. 
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EXHIBIT "8" 

FINDINGS 

Criteria I: 

City Annexation Policy Sedion I: Requires proof that urban services are available or 
can be made available to serve the property considered for annexation and that the 
additional demands that would be placed on those services will not overburden their 
present capacities. 

Finding# 1: 

The proposed annexation complies with City Annexation Policy, Section I, in that urban 
services can be made available to serve the property. A 12" water main is available at the 
east end of Pheasant Run and in South Main. Sanitary sewer is available by extending a 
new public.mainline from Quail Place via Pheasant Run or by extending a line from 
South Main Road. Stonn drainage is available from the existing system in South Main 
Road. All of these services are adequately sized to provide for the subject property. 

Criteria 2: 

City Annexation Policy Section 2: States that public rights of lll1JI necessary for the 
safe and efficient movement of trqffic, bicycles and pedestrians shall be provided with the 
annexation and without obligation to the City of Lebanon. 

Finding# 2: 

The proposed annexation complies with City Annexation Policy, Section 2, in that 
currently adequate existing right of way is provided by the South Main Road right of way 
that runs along the eastern side of the property. The South Main Road right ofmty has 
city standard width and provides for safe and efficient movement of vehicular traffic, 
bicycles, and pedestrians. Since the current proposal is an annexation proposal and not a 
proposal of development, additional appropriate public right-of-way will be provided as 
the property actually develops. Recent case law dictates that public right-of-way shall be 
dedicated at the time or juncture when the nexus or need is established by an actual 
development proposaL 

Criteria 3: · 

City Annexation Policy, Section 3: Specifies that parties involved in seeking the 
annexation or who may be included in the annexation shall initiate a program to upgrade 
any urb<in services and/or public facilities within the area considered for annexation that 
do not meet standards as may be established by the City of Lebanon. 
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Finding# 3: 

The proposed annexation complies with City Annexation Policy, Section 3, in that 
substantial public infrastructure improvements arc already in place along South Main 
Road with additional utility extensions and public improvements being provided as the 
property actually develops. Recent case law dictates that such public infrastructure 
improvements shall he provided al the time or juncture when the nexus or need is 
established by an actual development proposal. Mitigation cannot be required until the 
impacts of an actual development proposal have been established. 

Criteria 4: 

City Annexation Policy, Section 4: States that 110 annexation shall be considered that 
does 110/ conform with the Lebanon Comprehensive !'Ian and its goals and policies. 

Finding# 4: 

The proposed annexation complies with City Annexation Policy, Section 4, in that the 
property complies with Zoning Ordinance and Comprehensive Plan policies pertaining to 
the property and wning. The property currently has a Comprehensive Plan designation 
of Mixed-Density Residential. The corresponding City zoning designation for a 
Comprehensive Plan designation of Mixed-Density Residential is Residential Mixed 
Density (RM). The applicant is requesting a Residential Mixed Density wning 
designation for the subject property. The proposed subdivision plan conforms to the 
standards of the RM zone. 

Criteria 5: 

City Annexation Policy, Section 5: States that it shall be the burden of proof of the 
applicam Iha/ a public need exists for the proposed annexation and that the annexation is 
in the public's interest. 

Finding II 5: 

The proposed annexation complies with City Annexation Policy, Section 5, in that a 
public need exists for lots that can be developed to support new housing creation, and in 
such a manner as to provide areas for housing of greater density that create less impact on 
the availability of land. It is in the public interest to use this land efficiently, as would be 
the case if allowable housing densities are increased on the subject property. Annexation 
ofthis property allows for infill and redevelopment potential. Furthermore, given the fact 
that the area is surrounded on three sides by property-within the City limits, it is in the 
best interest of the public lo annex such areas to allow for continuous and defined city 
borders, incrca.~cd ta., base revenue and consistent development of city services. 

Criteria 6: 

llrhanizalion Elemrnl of lhc Comprehensive Plan, Phased Growth Progr.1m, Policy 
#I (pag~ 4-1'-I): States that ... the City shall maintain a compact grol1'th pauern that 
cx1•aml.1 the ( 'ity /i111i1.1 incrc111en1uU,· in w, orderly and e(ficient manna ,dthin the 
sc1Tice ca1whi/1ties o/the ( "ity. 



Finding# 6: 

The proposed annexation complies with Comprehensive Plan Urbanization Element, 
Phased Growth Program. Policy # 1, (page 4-P- t) in that it would be an orderly and 
efficient expansion of City limits within City service capabilities. The areas immediately 
to the ca.st, north and west of the subject property are within the City limits. 

Criteria 7: 

Urbanization Element of the Comprehensive Plan, Annexation Policy #l (page 4-P-
2): States that .. . Jhe Cily shall annex land only within the Urban Growth Boundary on 
the basis of findings that support the need/or additional developable land in order lo 
maintain an orderly, compact growth pattern within the City's service capability. 

Finding# 7: 

The proposed annexation complies with Urbaniz.ation Element of the Comprehensive 
Plan, Annexation Policy #1 (page 4-P-2) based on several facts: 

• The proposed Annexation is within the City's Urban Growth Boundary. 

• A public need exists for lots that can be developed to support new housing creation. 

• A public need exists to provide areas for housing of greater density that create less 
impact on the availability of land. 

• Annexation of this property allows for infill and redevelopment potential. 

• lt is in the public interest to use this land efficiently, as would be the case if allowable 
housing densities are increased on the subject property. 

• Since the areas immediately to the east, north and west of the subject property are 
within the City limits this annexation would be an orderly and efficient expansion of 
City limits within City service capabilities. 

• Given the fact that the area is surrounded on three sides· by property within the City 
limits, it is in the best interest of the public to annex such areas to allow for 
continuous and defined city borders, increased tax base revenue and consistent 
development of city services. 

• Since potable waler, sanitary sewer and storm drainage services (via extensions from 
nearby existing services) are available and are adequately sized to provide for the 
subject property this annexation would be within City service capabilities. 

• Furthermore, since the annexation area is very miniscule in comparison with the size 
of the City and its infrastructure capacities, this will have a minimal to negligible 
impact upon City services. 

Currently adequate existing right of way is provided by the South Main Road right of 
w.iy that runs along the eastern side of the property, and limited access from Pheasant 
Run at the northwest comer or the property providing for safe and efficient movement of 
vehicular traffo.::, h1cyc\es, and pedestrians. 



Criteria 8: 

Urbanizalion Element of the Comprehensive Plan, Annexation Policy #3 (page 4-P-
2): States that .... Unless otherwise approved by the City, specific development 
proposals shall be required for annexation requests on vacant land adjacent to the City to 
insure completion within a reasonable time limit in conformance with a plan approved by 
the City. 

Finding# 8: 

The proposed annexation complies with Urbanization Element of the Comprehensive 
Plan, Annexation Policy #3 (page 4-P-2) in that a proposed subdivision plan has been 
included with the annexation materials. The proposed subdivision conforms to the 
standards of the Lebanon Land Development Code and Comprehensive Plan. The actual 
approval of the proposed subdivision will require a subdivision application and public 
hearing review. Any subsequent developments or redevelopment of this property will be 
subject to the requirements of the Mixed-Density Residential zone and other applicable 
provisions of the Lebanon Land Development Code and Comprehensive Plan. 

Criteria 9: 

Public Facilities and Services Element of the Comprehensive Plan, General Policy 
#2 (page 8-P-l): States that the City shall consider impacts on community facilities 
before ... annexation requests are approved. 

Finding# 9: 

The proposed annexation complies with Comp. Plan Public Facilities and Services 
Element, General Policy #2, (page 8-P-l) in that the annexation will not result in an 
adverse impact on community facilities. 

Criteria 10: 

Zoning Ordinance Section 3.050 - Zoning of Annexed Areas: All areas annexed to 
the City shall be placed in a zoning classification in accordance with the adopted 
Comprehensive Plan. If a zoning designation other than one in accordance with the 
Comprehensive Plan is requested by an applicant, the zoning requested shall not be 
granted until the plan is amended to reflect concurrence. 

Finding # I 0: 

This proposed Annexation is in compliance with Zoning Ordinance Section 3.050. 
Currently the subject property docs not have a City zoning designation because it is not 
within the City limits. However, since the property is within the City's Urban Growth 
Boundary, the current Comprehensive Plan designation on Ille subject property is Mixed
Density Residential. The corresponding City zoning designation for n Comprehensive 
Plan designation of Mixed-Density Residential is Residential Mixed Density (RM). The 
applicant is requesting a Residential Mixed Den.~ity zoning designation for the subject 
property. 
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Criteria 11 

City of Lebanon/Linn County - Urban Growth Management Agreement, Section 2: Delineation of 
Authority in the Urban Growth Area (UGA), 2 .. paragraph: The Lebanon Comprehensive Plan 
designates the future city zomng UGA lands will receive upon annexation to the City. 

Finding # ll: 

The City's annexation review procedures on annexation request File #A-02-08 have complied 
with the City of Lebanon/Linn County Urban Growth Management Agreement, Section 2 
regarding city authority to annex lands within the urban growth area and assign city zoning in 
accordance with the Lebanon Comprehensive Plan Map. 

Criteria 12 

City of Lebanon/Linn County - Urban Growth Management Agreement, Section 5: Annexations: The 
UGA identifies land that may be subject to future City Annexation_ The City may annex land using its own 
procedures in accordance with state law. Only land within the UGA will be considered for annexation. The 
City will notify the County of any proposed annexations. Upon annexation, the City assumes all 
jurisdiction for land use actions. 

Finding# 12: 

The City's annexation review procedures on annexation request File #A-02-08 have complied with the City 
of Lebanon/Linn County Urban Growth Management Agreement, Section 5 regarding city authority to 
annex. lands within the urban growth area and assign city zoning in accordance with the Lebanon 
Comprehensive Plan Map. The zoning assigned, Residential Mixed Density (RM) is consistent with 
the Comprehensive Plan and the City has followed the procedures set forth in the Urban Growth 
Management Agreement with appropriate notice to interested parties_ Such an agreement is in 
accordance with State law as it provides sufficient public notice and participation in considering 
the zoning assignment. The City also finds that the assignment of a zone, rather than a change in 
zoning, does not require separate procedures or hearings and that the process contained with the 
City of Lebanon/Linn County Urban Growth Management Agreement is consistent with state law_ 

STA TE OF OREGON 
County of Linn 

I hereby certify that the attached 
was received and duly recorded 
by me in Linn County records. 

STEVE DRUCKENMILLER 
Linn County Clerk 
~ MF 1416 

By~- Deputy PAGE~3 
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