A BILL FOR AN ORDINANCE CREATING
CHAPTER 10,22 OF THE LEBANON
MUNICIPAL CODE ALLOWING FOR

)
) Bill number _ 31
)

THE TOWING, IMPOUNDMENT AND }
)
)
)

for 1995
STORAGE OF MOTOR VEHICLES Ordinance No. 2173
FOR VIOLATIONS OF CERTAIN

VEHICLE CODE PROVISIONS

WHEREAS, the City Council finds that public policy and state law require that
motorists comply with the financial responsibility laws of the state of Oregon; and

WHEREAS, the City Council has determined that vehicles which are operated in
violation of the financial responsibility laws of the State of Oregon are a nuisance, and that
drivers whose licenses have been suspended or revoked by the state should not be allowed

access to motor vehicles; and

WHEREAS, the City Council has determined that Oregon law allows a municipality
to deal with impounding of uninsured vehicles, pursuant to the provisions of ORS 806.014;
and

WHEREAS, the City Council hereby determines that the impoundment of vehicles
operated illegally or for which the driver has no insurance is in the best interests of its
citizens: NOW, THEREFORE,

IT IS HEREBY ORDAINED BY THE CITY OF LEBANON:

SECTION 1 There is hereby created a new Chapter 10.22 of the Lebanon Municipal Code
which will read as follows:

10.22.01¢  Whenever a traffic citation is issued, or an arrest is made for violation
of Oregon’s Vehicle Code or local traffic ordinances and probable cause exists that the
driver’s license of the operator of the motor vehicle is suspended or revoked, or probable
cause exists that the vehicle or its operator are without liability insurance as required by the
financial responsibility laws of the state of Oregon, or probable cause exists that the operator
of the motor vehicle was under the influence of intoxicants at the time of the operation, the
vehicle shall be impounded, without prior notice, and towed at the owner’s expense, and
stored at the owner’s expense.

10.22.020 If a vehicle has been impounded under the authority of this chapter,
written notice shall be given by certified mail within 48 hours of the impoundment, with
written explanation of procedures available for obtaining a hearing under section 10.22.040
of this code to the owners of the vehicle and any lessors or security interest holders as shown
in the records of the Oregon Department of Transportation. The notice shall state that the
vehicle has been taken into custody and shall give the location of the vehicle and describe
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procedures for the release of the vehicle and for obtaining a hearing under this section. The

48-hour period does not include holidays, Saturdays or Sundays. Notice of the impoundment
of the vehicle given personally to the owner or person entitled to possession may be made in
lieu of notice given by certified mail.

10.22.025  The person operating the motor vehicle at the time it is towed and
impounded shall be liable for the expenses incurred in the towing and storage of the motor
vehicle under this chapter, including an administrative fee of $50, whether or not the motor
vehicle is returned to the person who was operating it at the time of the impoundment. The
administrative fee represents the costs incurred by the City of Lebanon in administering this

chapter.

10.22.030 Any notice given under this section after a vehicle is taken into custody
and removed shall describe the vehicle, including the make, model, license plate number and
vehicle identification number, and shall state all of the following:

A. That the vehicle has been taken into custody and removed, the identity of the
authority that took the vehicle into custody and removed the vehicle and the ordinance
under which the vehicle has been taken into custody and removed.

B. The location of the vehicle or the telephone number and address of the
appropriate authority that will provide the information.

C. That the vehicle is subject to towing and storage charges, including
administrative fees, the amount of charges that have accrued to the date of the notice

and the daily storage charges.

D. That the vehicle and its contents are subject to a lien for payment of the
towing and storage charges and that the vehicle and its contents will be sold to cover
the charges if the charges are not paid by a date specified by the City.

E. That the owner, possessor or person having an interest in the vehicle and its
contents is entitled to a prompt hearing to contest the validity of taking the vehicle
into custody and removing it and to contest the reasonableness of the charges for
towing and storage if a hearing is timely requested.

F. The time within which a hearing must be requested and the method for
requesting a hearing.

G. That the vehicle and its contents may be immediately reclaimed by
presentation to the Lebanon Police Department of satisfactory proof of ownership or
right to possession, proof of current insurance on the vehicle, payment of City fees,
including either payment of the towing and storage charges or the deposit of cash
security or a bond equal to the charges with the City, and presentation of a current
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driver’s license by either the owner, or driver designated by the owner to operate the
vehicle upon its release.

10.22.035 A vehicle which has been impounded pursuant to this chapter may be
reclaimed at any time upon presentation to the Police Department of satisfactory proof of the
information contained in Section 10.22.030(G). In the event that the vehicle is stored by a
commercial towing company or similar business, the vehicle may be released only upon the
presentation of a signed release form from the Police Department.

10.22.040 A person provided notice under this section, or any other person who
reasonably appears to have an interest in the vehicle, may request a hearing under this
section to contest the validity of the removal and custody or proposed removal and custody
of a vehicle under this chapter by submitting a request for hearing with the Municipal Court
not more than five days from the mailing date of the notice or delivery of actual notice. The
five-day period in this section does not include holidays, Saturdays or Sundays. A hearing
under this section will comply with all of the following:

A. A request for hearing shall be in writing and shall state grounds upon which
the person requesting the hearing believes that the custody and removal of the vehicle

is not justified.

B. Upon receipt of a request for a hearing under this section, the municipal court
shall set a time for the hearing within 72 hours of the receipt of the request and shall
provide notice of the hearing to the person requesting the hearing and to the owners
of the vehicle and any lessors or security interest holders shown in the records of the
Oregon Department of Transportation, if not the same as the person requesting the
hearing. The 72-hour period in this subsection does not include holidays, Saturdays
or Sundays. The parties may by agreement, or at the request of the person making
the request for hearing, set the hearing for a later date.

C. The city shall have the burden of showing the validity of the taking of the
vehicle.

D. If the court finds, after hearing and by substantial evidence that the custody
and removal of a vehicle was:

1. Invalid, the court shall order the immediate release of the vehicle to the
owner or person with right of possession. If the vehicle is released under this
paragraph, the person to whom the vehicle is released is not liable for any
towing or storage charges. If the person has already paid the towing and
storage charges on the vehicle, the city shall reimburse the person for the
charges. New storage costs on the vehicle will not start to accrue, however,
until more than 24 hours after the time the vehicle is officially released under
this paragraph.
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2. Valid, the city shall order the vehicle to be held in custody until the
costs of the hearing and all towing and storage costs are paid by the party
claiming the vehicle.

E. A person who fails to appear at a hearing under this section is not entitled to
another hearing unless the person provides reasons satisfactory to the municipal court
for the person’s failure to appear.

F. The court is only required to provide one hearing under this section for each
time the police department takes a vehicle into custody and removes the vehicle or

proposes to do so.

G. A hearing under this section may be used to determine the reasonableness of

the charge for towing and storage of the vehicle. Towing and storage charges set by
law, ordinance or rule or that comply with law, ordinance or rule are reasonable for
purposes of this subsection.

H. The city shall provide a written statement of the results of a hearing held under
this section to the person requesting the hearing,

I. Hearings held under this section may be informal in nature, but the
presentation of evidence in a hearing shall be consistent with the presentation of
evidence required for contested cases under ORS 183.450.

1. The determination of the municipal court at a hearing under this section is
final and is not subject to appeal.

10.22.040 The provisions of this chapter shall not apply to a vehicle that is being
held as part of any criminal investigation.

10.22.050  If a vehicle taken into custody under this chapter is not reclaimed
within 30 days after it is taken into custody, the vehicle may be disposed of in accordance
with the procedure set forth in ORS 819.180, 819.190, 819.210, 819.220 and 819.240 to
819.260.

10.22.060 If any section, subsection, sentence, clause, phrase, or portion of this
ordinance is for any reason held invalid or unconstitutional by any court of competent
Jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and
such holding shall not affect the validity of the remaining portions.
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Enacted by the Lebanon City Council on this 23 day of August, 1995 by a

vote of __ 5 for and 0 against. % W

Mayor
Attest:
eIV Iy,
ity Recorder
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