~ A BILL FOR AN ORDINANCE REGULATING )
EXCAVATIONS AND CONSTRUCTION WITHIN ") -
THE PUBLIC RIGHT-OF-WAY AND REPEALING)
ORDINANCE NO. 1294 SECTION 12.12- )
LEBANON MUNICIPAL CODE.. -~ )

'.‘ORDINANCE BILL NO. ;E§l

for 1982
‘ORDINANCE NO.

- THE‘CITY OF LEBANON ORDAINS‘AS FOLLONS: .

Section 1. App]ication.v Each sect1on of th1s 0rd1nance, unTess

, spec1f1ca11y noted within that sect10n, shai? apply to dny and all -
‘persons, firms and.corporat1ens}performing,wark affecting the C1ty a

rightnof-way and work affecting City'utilities ahd‘etructureSAW1tﬁin

' ~'1ega1 easements, Subgect to the restr1ct10ns expresseﬁ and 1mp1aed in
. the recorded easement document

Section 2. Terminology. The term "C1ty Eng1neer as used through— _

out th1s Ordinance shall include the City Eng1neer, his authorTZed
"representat1ve or such other employee of the C1ty of Lebanon as the “
City Engineer may des1gnate as respons1b1e for the aom1n1strat1on and

, enfcrcement of th1s Ord1nance " "Person™ or Persons as used'here1n
.shall 1nc1ude any 1nd1v1dua1 f1rm, corporat1on, pub11c ut111ty company;V
'or other 1ega1 entity. | - |

Section 3. Permit Required' It shaTI be un1awfu1 for any person |

to perform work affecting the public rwght of—way w1thout obta1n1nq a C
permit therefor as provided in th1s.0rd1nance.A work affect1ng the . '
'right—ef—way inciudes, but is not Timiied to, 'construct1on, reconstruction; :
_grad1ng, 0111ng, repair, plac1ng or erect1ng structures, open1ng or ex-. |
cavat1on of a swdewalk, street, curb, dr1veway, cu]vert ditch or any

area falling within any City of Lebanon rlghtwofmway or easementf
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Sa1d permit- requ1rement shall not be deemed to app1y to construct1on
and ma1ntenance cperat1ons by the City and 1ts emp]oyees, by persons
0perat1ng under contract w1th-the C1ty, to.work performed under : sub»
d1v1510n agreement, to any franch1sed utility firm in the construction,

. operation and mazntenance cf equ1pment transm1ss1on fa0111t1es, and
appurtenances d1rect1y reTated to the serv1ce the f1nn is franch1sed to
prov1de, or to the rout1ne ma1ntenance of Tandscap1ng and c]ear1ng of
s1dewa1ks requ1red of property owners adJacent to r1ghts of—way. <Thé ;,AA 
L C1ty Eng1neer further reserves the r1ght to. waive the perm1t requ1fement_:.
‘or reduce perm1t fees for operatwons he may deem to have neq11q1b1e
1mpact upon the r1ght of-wey or its.uses. o -

Section 4. Permit Format. The City Eng1neer sha11 prescribe one

of two permit formats depending on the scope of the proposed act1v1ty,
be it financial scope or potent1aT to a1ter or affect the r1ght~of~way
or C1ty appurtenances thereto . ‘

A. The Permit For Work Within The Rvght ofnway sha11 app?y

to projects of m1nor scope. PrOJects normally fa111ng w1th1n th1s-
: category 1nc7ude but are not limited to, san1tary or storm sewer :
>serv1ce Tateral connect1ons, 51ng1e Tot s1dewa1k and;dr1veway apronv‘
" construction and ma1ntenance, curb cuts and, generaT]y, work for which
'»-pr1or submittal of p1ans is not required.

: B. The Permit For Construct1on Of Pub11c Improvements shaT]

‘ apply where the C1ty Eng1neer deems the proposed work a maJOr proaect.

. This permit shall normally appTy to, but not be limited to, road ;



cbnstruction; extensions of sanitary and‘storm sewer mains, Iarge
excavat1ons and, genera11y, work for which the C}ty Eng1neer requ1res
prior submittal and approva1 of plans.

Section. 5. Requ1rements of the App11cant

A.- Prequalification. Except as prov1ded be1ow, no person

. sha]T be 1ssued a permwt for work w1th1n the r1ght of~way unTess pre- -
g qua11f1ed by the City Engineer to perform’ such work Prequailf1cat1on'f
| is- granted at the d1scret1on of. the City Englneer throuah fqu111ment
| of one or more ‘of the f0110w1ng requ1rement3‘ : | .'
(1) A history of performance which is deemed satmsfactory
by the City. Eng1neer. | _ | ., ,
(2) Current prequa11f1cat1on by the State of Oregon, to
| perform such work. | 4 R
- (3) The provision of security‘in'thé fdfﬁ df d césh‘deposit
or performance bond in an amount thcﬁ, in the judgment
of the City Engineer shall be sufficient to cover all
costs assoc1ated with restorat1on repa1r or rep]acement f
‘of any damage d1rect1y or 1nd1rectiy caused by the sub-
Ject act1v1ty.f If the permﬁt.honer fa1is to perform in
~accordance with the provisiohsrof tdisyardinande; and
~ the City has unre1mbursed costs or expenses resultlng
from such fa11ure, the C1ty sha]? cal] on the cash deposwt |
or bond for reimbursement. - If the amount of the bond or

cash deposit exceeds costs and expenses 1ncurred by the



ACity, thé remainder sﬁa]] be/re1eésed If tﬁe‘émouhtAbf

the cash depos1t or bond is less than the costs and ex~
penses incurred by the City, the permit honer sha11 be
Tiable to.the City for the difference. - '

(4) Tﬁé provision of a blanket SeCUfity bond-covér{ﬁg various
act1v1t1es w1th1n the right- of—way and’ subJect to the ‘
same cond1t10ns as (3) above. |

‘Applications for prequa1ification_sha]1 be to the’Cify Engineer _
on forms prescribed and provided by him and shall COntain;sﬁcﬁ fnfermation ~
as he deems necessary to effect a determination of'eligibi1ity.: The City
'Engfneer reserves the right to waive prequa}ificatioh in the case of land- -
'scaping, mihor maintenance, and such‘other operations that, Tn'hfs discretion,
do not require spec1a1 qua11f1cat1on or performance guarantees. | |

: B. Insurance. The acceptance of a permit constltutes an.agree—'
meht:by thé applicant to save the City, its officers, employees and agents,
harm1éss from any and all costé, démages and 1iabilities which may“éécrué
or'be claimed to accrue by reason of anyAQork performed‘under'Said permit.

C. Information. Applications shall be‘accompaniédAby or éonni

| tain such maps, plans, surveys, information, sfipuTations and’restrictioné
as may Be requiréd by the City Engineer fo,determfne whether the pfoposed
work conforms to City'specifications'and sound enginéeriﬁg énd des{gn
practices. ” | o | E

D. 'Fees;

(1) Permit For Work Within The Right-of-Way. A permit fee,
in an amount adopted by Resolution of the Lebanon ity

Council, shall be paid at the time the permit is issuedn:



If the‘permit is terminated within the GO‘dayrpefiéd 6f‘
vva1idity, and the applicab1e work is not perfcrmedv the
City Eng1neer may, at his d1scret1on, rem1t a port10n of
Athe permit fee not to exceed 75% of the fu11 amount

 After the passage of 60 days from the date of Issuance;' V~.
the permit shall no Tonger be valid and the perm1t fee

shall be forfeited by the applicant, ;2.'”

(2) Perm1t For Construction of Pub11c Imprévements;“iAtvthé 5
time of perm1t 1ssuance ~a fee shall be. paxd baﬁed on the
estimated true cost of the constructzon and shaTT be 4% of
“the first $15 000. OO plus 2.5% of pro3ect costs exceed1ng :
that amount. . In ca]cu]at1ng the true cost of construct1on,  ¥
any donated mater1als and equ1pment t1me, or. unpald Tabor,
.sha11 be computedjét fa1r market va1ue and preva1i1ng rates
for similar materials, equ1pment, and labor. ‘At the time .
of project completion, fees shall be adju$ted; ff necessary, -
to reflect the above percentages of tréeAconstrﬁcfibn costs.  

(3) Franchised Utility Operations. The C1ty Council may , by

Reso1ut10n, establish fees for work w1th1n the rwght of—way '
by Lebanon's franch1sed ut11}t1es except where spec1f1ca11y '
restricted in the franchisé agreemeﬁt. Such fees shall be
due andvpayab1evno 1éter than the fifteenth day'cf'fhe

month following that in which the work is comp1eted

Section 6. Issuance'Of Permits. If the City Eng1neer determ1nes that

the applicant has satisfied the provisions of this Ordinance and that the

excavation, cUt, tunnel or a]teration is féasib]e'and'proper, he Sha]T endorse
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end issue a permit’for the proposed actirity.- If"fOr any reason, the
applicant is denied a perm1t the applicant shall have ‘the right to appeal
to the C1ty Adm1n1strator and flnally, to the City Council whose dec1s1on
shall be final. |

E . Séctidn 7. Requirements Of Permit Holders And Franchised Utf?ities.'f

A. No work~sha1] be undertaken byrﬁhe permit,hoider'other.than
that spec1f1ed in the app11cat1on and permit. o ;
| }’ - B. Permit holders -and franch1sed ut1T1t1es sha11 not1fy the E}ty. :
Engineer at 1east 12 hours, but not more than 72 hours; pr1or‘to the gf. |
commencement of any excavat1on or fill work other than emergenc1es.
Inspectzon may occur at any t1me throughout the progect.
» C. The respons1b1e person or h1s authorlzed representat1ve 2
shall be present, on-site, whenever operatlons are occurrlng w1th1n or
A affect1ng the right-of-way. The representat1ve shall have the power and
authority to modify procedures and plans or to cause the compiete cessat1on.
of work if so d1rected by the City Eng1neer.’ »

D. A copy of the validated permit, where 1ssued sha]1 be
available at all times, on-s1te, and shall be produced upon demand of the

C1ty Engineer or any officer of the Lebanon Pol1ce Department

Section 8. Conduct 0f Work. The conduct and qua11ty of’work performed
-~ 1in the pub11c r1ght of-way sha]l be governed by* B |
" A, The terms of the application and permzt,
The prov1s1ons of this 0rd1nance,
C. The applicable City of Lebanon standards and spec1f1cat1ons
as. set forth by the City Eng1neer, |
D. The Jjudgement of the City Eng1neer.



~Section 9. SpeciaT“Reduirements Of‘Franchised'Uthities.A In 11eu of

. secur1ng 1nd1v1dua1 permits,- franchised utilities sha11 endeaver to 1nform :
the C1ty, in advance, of the need to work w1th1n the r1ght of—way for a11
routine and emergency work normally requ1r1ng a perm1t In add1t1on, the i

o ut1]1ty sha]] subm1t to the C1ty Eng1neer, on a month1y or more fxequent :

~ basis, a report of all hard surface cuts made w1th1n the r1ght~0fwway, the

date and 1ocat1on of such cuts, and the date of permanent repa1rs.
‘ Any mainline construct1on or re]ecat1on, non- emergency hard surface cut“
exceed1ng twenty (20) square feet in area, or. other major proaect sha]]

necess1tate pr10r subm1tta1 of plans for C1ty review and concurrence.

© Section 10. " General Specifications. ‘ _
d. Safeguards. fWhenever any persenvunden authority df thts:;

Ordinance or etherwise bsha11 place any obstnuctidn in the public rfghtmof-»
| way, or make any excavation or alteration thereto for any purpose, 1t shaTT e
be the duty of such person to keep the obstruction, excavat1on or aTter— N
at1on_proper]y safeguarded by substantla] signs, barr1cades.and f]agmen"
as necessary and;to make use of Tighting, lighted 1anterns, fTashing.
1anterns or other 11ghts or flares from dusk to daylight, in conformTty
wa1th such regu1at1ons as may be spec1f1ed by the C1ty Eng1neer, Whenever,

in the opinion of the City Engineer, the public safety 1s SO endangered by
Asuch obstructions, excavations or a]terat1ons as to requ1re constant
‘superv1s1on to insure that warning and tYaffTC contro] dev1ces are
| functional and that traffic is safe]y and- proper1y routed around such
‘ barr1cades the person to whom a perm1t has been granted shall be re-

sponswb1e for furnishing a night watchman for that yurpose.' Twentyafour '



~hours notice shall be'givén before»parfial or compTete é?osure.bf ahy o
‘trave1.1éne in any‘street or al]ey Shou?d an emergency s1tuat10n ar1se ,l
" where this 24 hours not1ce is not feasible, every reasonable effort shaT]

" be made to notify the C1ty Eng1neer, the Lebanon Po11ce Department and

the Lebanon Fire Department in advance of occupat;pniof the rightfof«wayo"f V

" B. Inherent Responsibilities.

(]) A1l drainage ways and structures sha11 be 1eft open forA“
 the free flow of water during operat1ons and after
comp]et1on, No dra1nage system shai] be a]tered w1th~ :"'”
out pkior approya] of the City Eng1nee¢. |
“(2) 1Itis incumbent on the responsib§e pe}son tbat;no-mud,'
gravel or debris bé allowed to reméin‘onAthé trave11éd
- portion of any imbroved'fighﬁ«of«way;t Pro?isiéns-must '
'aiso be made to prévent migration'Ofstch ﬁateria] to . -
the City'storm drainaﬁe systemo; |
- (3) At the close of each wofk_day, 311 wés£e material shall
- be removed from fhe~s%té.',Travelfed‘port{oﬁs of the
éight~bf-wéy éhaT] be restored to a condition accept-
able to the City Engiheef.- On‘hard»surfacedlrightswof"‘
way, this restoration shall include permanent resurfac—
ing, the p1acement of tempcrary asphaTt1c concrete, or
an a]ternat1ve approved 1n advance by the C1ty Eng1neer’ ',
(4) Excavat1qns, cuts, and other’a}terat1ons'tc the.r1ght~of— |
‘way shall Se'pérmaneht]y fepaired in & fiméTy manner. '

Every‘effort must bevmade'toveffect pérmanenf repairs



(5)

()

(7)

immediately following project comp1etion. ‘“Time~‘
settling" of trenches is not an approved method and

any time spent by Engineering D1v151on personne?

locating and a]ert1ng responswb]e persons to fa111ng

trench patches w111 be. charged to those persons. -A:

pAny damage caused to ex1st1ng 11nes shall be repcrted

to the applicable ut111ty company or to the C1ty 1f

City fac111t1es are 1nv01ved B ‘ ‘

Upon comp]et1on of the authorized act1v1ty, a]T surpius
earth, rock, paving materials and~other rubb1sh shal]
be removed immediately and becomes the property of the
permit holder. Any and all areas d1sturbed as a resu]t |
of the act1v1ty within the r1ght~0f~way sha]1 be repa1reda7
as nearly as pract1cab1e to original condition.” _ '
It is the position of the City that ftAshppld not, at aﬁyv

time, assume the responsibility and costs involved 1in

‘maintenance of fa111ng street patches and other such

repairs made by any person in connect1on w1th ut111ty,
storm drain and sanitary sewer_wnstailatlan and main-
tenance. ‘SuchApersons, therefore, shall be hg]d'résponém'
ible for the maintehancelof such répairé, in gpcpndftfpn';"
acceptable to fhe City Engineer, andv%or~a]1'preséht and
future costs incurred as a result of the pépmitted work

and resultant repairs.



Section 11. :WOPk By City Forces. Failure to,cqmp1y‘with any pro- -

vision of this Ordinance, with the standards and spécificatfons set. forth
by the City Engineer, or with sound and acceptéd safety; health and | |
engineering practices sha]l be just'éause.for thé.City Eﬁgineer‘tokdirect )
  fCify forces or an independent,cohtractok to make_anyAtemborary or pér- 3 |
m@nent rebairs déeﬁedAnecessary fo bring the éubject’work.iﬁto compﬁiahce :
- wWith the aboye standards and pfactiées, Cost of this.Wofk shall be
charged to the permit‘hoider at a rate 6f one andAone»halfjtimes'ﬁﬁe:cosfv
to thencity5for'per$ohne] time;Aequipment, fees, matériaTS; and édntract :
" work, plus 15% ovefhead andAadmfnisfration. Thé Cjty Engineer may'revoke
the prequalification of any party with delinquent payments.and‘may'take'

- other steps necessary to collect such costs incTudinQ, butAnof Timited'td,
| the filing of a lien onAthe property'for whichvthe work was perfokmed,

- Section 12. Notice of Completion/Refund. Within 48 hours of the

-completion -of the work authorized by a permit issued in accordance with

the provisions of‘this Ordinance, the person tkohom the permit has_been

issued shall report to the‘City Ehgineer that suéh work has been.comp1e£ed.'
-and sha]] give such other information as hé may'réquire.» The’Citvangineér :
shall thereupon examine the work and if he finds ?t’té be fuITy §nd:propérIy -
' restored, he shall endorse his approval on the permit,and>a§rangé the time]y co
re1ea§e of any related bond of deposit. . '

~ Section 13. Violations. Violation of any provision of this Ordinance

shall be a misdemeanor offense punishable by a finé not to exceed $500;00-
and/or 30 days in jéi]. “Each day of violation shall constitute avseparate

. offense,

-10-



Section 14. City Liability. Nothing contained herein shall be

implied to require the City of Lebanon, or its officers, agents or
employees, to monitor or inspeCt any project to determine whether the

provisions of this ordinance have been, or are being, complied with.

Section 15. Succession. Provisions of this Ordinance hereby
supersede and take precedence over conflicting provisions of previous
ordinances.

Section 16.  Severability. If any provision or-section of this

ordinance shall be held void or unconstitutional, all other parts, pro-
visions, and sections of this ordinance, not expressly so held to be
void or unconstitutional, shall continue in full force and effect.

Section 17.A_Repea1er. Ordinance No. 1294 is hereby repéaled .and

this ordinance shall replace it as Section 12.12, Lebanon Municipal Code.
Passed by the Council by a vote of _ &  for and O against

and approved by the Mayor this 10th day of November, 1982.

Mayor

ATTEST:

bRecorder EZB = \3
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