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ARTICLE 1. INTRODUCTORY PROVISION

SECTION 1.01 TITLE , .
This ordinance shall be known as the "Lebanon Land Division Ordinance."

SECTION l 02 PURPOSE

- The purpose of this Ordinance is to establish standards and .
procedures for the division of land within the jurisdiction of the :
City of Lebanon. These regulations are necessary in order .to : T
provide uniform procedures and standards for the division. of land; - -
to provide for the proper width and arrangement of streets; to .
coordinate proposed development with any over-all plan; to provide
for utilities and other public facilities; to avoid undue congestion
of population; to assure adequate sanitation and water supply; to . =
provide for the protection, conservation, and proper use of land; "
and in general to protect the public health, safety and welfare.

SECTION 1.03 SCOPE OF REGULATIONS o : :
Subdivision plats and partition maps shall be approve& in accordance
with these regulations. A person desiring to subdivide land, de-
siring to partition land or desiring to sell any portion not the
whole of a parcel of land within the City shall submit tentative
plans and final documents for approval as provided in this ordinance
and the state law. o

SECTION 1.04 COMPLIANCE WITH OTHER REGULATIONS
In addition to the regulations.contained herein, all land lelSlons
within the City shall comply with the following regulatlons~

(1) Chapter 92 of the Oregon Revised Statutes. (ORS 92)
(2) The Comprehensive Plan adopted by the City Council.

(3) Official Maps or Development Plans as adopted by the City
© Council.

(4) Land Development Ordinance as‘adopted‘by the City Council.
(5) Recording requirements of Linn County.

(6) All other applicable regulations provided by law.

SECTION 1.05 DEFINITIONS
As used in this ordinance the ﬁollow1ngmmmds and phrases shall

mean:

(1) Building line. A line on a plat or map indicating the limit
beyond which buildings or structures may not be erected.

(2) City. The City of Lebanon, Oregon.

" (3) Comprehensive Plan. A city plan for the guidance of growth
and improvement of the city, including modifications or
refinements which may be made from time to time. ' :
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

Easement. A grant of the rlght to use a strlp of land for
specific purposes.

Lot. A unit of land that is Createa by a subdivision of land.
(a) Corner lot. A lot at least two adjacent sides of which

abut streets other than alleys, provided the angle of inter-
section of the adjacent streets does not exceed 135 degrees.

(b} Through lot. A lot having frontage on two parallel or
approx1mately parallel streets other than alleys.- .

Map. A final diagram, drawing or other wrltlng concernlng
a major partltlon

Parcel. A unit of land that is created by a partitioning
of land. B '

Partition. Either an act of_partitioning land or an area
or tract of land partitioned as defined in this section.

{(a)  Major partition. A partition which includes the creation -

of a street.

(b} Minor partition. A partition that does not include the
creation of a street. ‘ '

‘Partition land. To divide an area or tract of land into two

or three parcels within a calendar year when such area or
tract of land exists as.a unit or contiguous units of land
under single ownership at the beginning of such year.
"Partition land" does not include divisions of land resulting
from lien foreclosures; divisions of land resulting from the
creation of cemetery lots; and divisions of land made pursuant
to a court order, including but not limited to court orders in
proceedings involving testate or intestate succession; and
"partition land" does not include any adjustment of a lot

line by the relocation of a common boundary where an additional -

parcel is not created and where the existing parcel reduced
in size by the adjustment is not reduced below the minimum
lot standards of the zoning ordinance. S -

Pedestrian way. A rlght~of—way for'pedestrian traffic.,“

Person. A natural person, firm, partnership, association,
social or fraternal organization, corporation, trust, estate,
receiver, syndicate, branch of government, or any group or
combination acting as a unit. : ‘ -

Planning Commission. ThefPlanning Commission of the city.

Planning OfflClal or Clty Englneer. The City Administrator or
his designated agent. - :
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(14) Plat. The final map, diagram, drawing, replat or other
writing containing all the descriptions, locations, speci-
fications, dedications, provisions and information concerning
a subdivision.

(15) Right-of-way. The area between boundary lines of a street
‘ or other easement.

- (16) Roadway. The portion of a street right-of-way developed
for vehicular traffic.

(17)- Sidewalk. A pedestrian walkWay'withipermanent surfacing;

(18) Street. A public or private way that is created to provide
‘ingress or egress for persons to one or more lots, patrcels,
areas or tracts of land and including the term "road,"
"highway," "lane," "avenue," "alley" or similar designations.

(a)  Alley. A narrow street through a block primarily for
vehicular service access to the back or side of properties
otherwise abutting on another street,

(b) Arterial. A street of considerable COntinuity which
is primarily a traffic artery for 1ntercommunication among
large areas.

(¢} Collector. A street supplementary to the arterial
‘street system and a means of intercommunication between this
system and smaller areas; used to some extent for through
traffic and to some extent for access to abutting properties.

(d} Cul-de-sac (dead-end street). A short stréet having
one end open to traffic and being terminated by a vehicle
turnaround.

(e) Half street. A portion of the width of a street,
usually along the edge of a subdivision, where the remaining :
portion of the street could be prOVided in another subdiv1Sion. o

(f) Limited access street. A minor street parallel and
adjacent to a major arterial street providing access to
abuttlng properties, but protected from through traffic.

(g) Minor street. A street intended primarily for access
to abutting properties.

(19) Subdivide land. To divide an area or tract of land into
four or more lots within a calendar year when such area or
tract of land exists as a unit or contiguous units of land
under a single ownership at the beginning of such year.

(20) Subdivision. Either an act of subdividing land oxr an area
or tract of land subdivided as defined in this section.




ARTICLE 2 APPLICATION AND VARIANCE PROCEDURES

SECTION 2.01 LETTER OF INTENT

Prior to submission of an appllcatlon and a tentative plan for

a subdivision or a major or minor partition, a land divider or
his agent shall submit a letter and a sketch drawing for the
layout of property to be divided to the Planning Official for
preliminary consultation to inform the land divider of conditions
and policies of public or private agencies which may be pertinent

to the preparation of the application and tentative plan. - FOllOWlngvi

preliminary consultation, the Planning Official may recommend
filing of an application and preparation of a tentative plan for
review and action or may suggest a land division conference with -
affected agencies to assist the land lelder in preparlng the
tentative plan.

SECTION 2.02 LAND DIVISION CONFERENCE

Within 15 days after receipt of the letter of 1ntent and preliminary
consultation, the Planning Official may schedule a land division
conference with the land divider and representatives of the City

and other affected public and private agencies to further clarify
the conditions and requirements necessary in the preparation of

the application and tentative plan. The land divider may request
additional meetings with affected agencies either jointly or in-

dividually as may be necessary to clarify pollcles which may affect

the proposed land division.

SECTION 2.03 SUBMISSION PROCEDURE

Following preliminary consultation and the land division conference,
where applicable, the land divider shall prepare an application and
a tentative plan with other supplementary data required to indicate
~ the general program and objectivies of the proposed land division.

The form of application shall be as prescribed by the City and shall.

be submitted to the Planning Official which shall coordinate the
process of review and action. The submission and informational
requirements and review procedures shall be as specified for each
land division classification contalned in thls ordinance.

SECTION 2.04 REVIEW FEE : :

A review fee for each proposed subdivision and minor land partition
shall be paid to the City. Said fee shall be paid at such time the
applicant submits his letter of intent to the Planning Official.

If the applicant withdraws his tentative plan before going before
the Planning Comm1831on, 50% of the fee may be refunded to the
appllcant : ‘ '

Subdivisions: 1 - 5 lots $100 + $2.00 per lot .
6 or more lots ~ $150 + $2.00 per lot
‘Minor Land Partitions:
Major Partition $50
Minor Partition $30

These charges shall be in addition to other fees established:by'
the County or State. o o '
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- SECTION 2.05. VARIANCES PETITION

(1)

(2)

(3)

Variances Authorized
Variances and conditional wvariances to the requlrements of
this ordinance may be authorized by the Planning Commission.

Application

Petition for a variance shall be made on a form prescribed

by the. City and shall be submitted to the Planning Official

at the time the land division application and tentative plan
is submitted. The variance petition shall cite the ordinance
provisions from which a variance is requested and shall state
fully the basis and facts relied upon and other data pertinent
to the requested variance.

Review and Action Procedure

(a) The Planning Official shall review the variance petition
- with all affected public and private agencies and submit
a findings report to the Planning Commission.

(b) The Planning Commission shall consider the variance
petition at the same meeting at which it considers
the land division application and tentative plan. A
variance or conditional variance may be granted pro-
vided the following circumstances exist:

(1) That there are special circumstances or conditions
affecting the property.

(2) That the variance is necessary for the proper design :
’ and/or function of the subdivision. -

(3) That the granting of a variance will not be.
‘detrimental to the public welfare or .injurious to
other property in the area in which the property
is situated. ' :

(4) That the granting of the variance is in accordance
with the purposes and objectives of the Comprehensive
Plan and other related ordinances of the City.

(5) That the variance is the minimum necessary for the
preservation and enjoyment of a substantial property
right because of an extraordinary hardship which :
would result from strict compllance with the regulatlons
of this ordlnance. ‘



‘(C)

(6} That the variance is necessary to conform to an
approved planned unit developmnent approach which
utilizes new planning and development techniques
that ‘do not necessarily conform with the more
conventional standards of land division, design or
improvements prescribed by this ordinance.

The Planning Commission may approve, conditionally
approve or deny all or any part of a variance
petition. A written record of the findings and action
of the Planning Commission shall be attached and noted
on two copies of the tentative plan as part of the

conditions for approval of the proposed land division.4 ;x
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~ ARTICLE 3 SUBDIVISION TENTATIVE PLAN

SECTION 3.01 SUBMISSION REQUIREMENTS -

The subdivider shall submit 15 copies of the tentative plan
and supplementary data to the Planning Official 30 days prior
to the Planning Commission meeting at which consideration of the
tentative plan is desired following preliminary consultation as
required in Article 2.

SECTION 3.02 FORM AND SCALE ' -
The tentative plan of a subdivision shall be clearly and leglbly
drawn on a sheet 18 by 24 inches in size . to a scale of one (1)
inch equals 100 feet. The scale may be increased or decreased
if necessary to fit the sheet size, but in all cases the scale
to be used shall be in multiples of ten (10). '

SECTION 3.03. GENERAL INFORMATION ON TENTATIVE PLAN

(1) No tentative plan or plat of a subdivision shall be approved
which bears a name using a word which is the same as, similar
to or pronounced the same as a word in the name of any other
subdivision in the same county, except for the words "town,"
“"city," "place," "court," "addition," or similar words, _
unless the land platted is contiguous to and platted by the
same party that platted the subdivision bearing that name or
‘unless the party files and records the consent of the party
that platted the subd1v151on bearlng that name. :

(2) Date, northpoint, scale of drawing, approximate acreage and
' boundary lines. k

(3) Appropriate identification clearly stating the map is a
subdivision tentative plan.

(4) Location of the subdiviéionlby section, township and range
sufficient to define the location and boundarles of the
proposed subdivision. :

(5) Names and addresses of the owner, subdivider and engineer or
surveyor. . o

(6) The approximate acreage of the tract being subdivided, and
the minimum size of proposed lots and number of lots.

SECTION 3.04 INFORMATION CONCERNING EXISTING CONDITIONS
(1) The location, widths and names of both opened and unopened
streets within or adjacent to the subdivision, together with
" easements, other rights-of-way and other important features
such as section lines, corners, city boundary lines and
monuments. o C :
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(2)

(3)
(4)
(5)

(6)

(7).

Contour lines related to an established bench mark or other

datum approved by the City Engineer and having contour inter- .

vals as follows (except the City Engineer may approve the
omission of contours when he believes they are unnecessary):

(a) For slopes not in excess of ten (10) percent:
.61 meter contours {(two foot contours)

(b) For slopes over ten (10) percent: 1.5 ~ meter contours
(five- foot contours) :

The location and elevation of at least one temporary bench
mark within the tract boundaries.

The location and direction of all water courses ahd the
location of all areas subject to flooding.

Natural features such as rock outcroppings, marshes, wooded
area and isolated preservable trees.

Existing uses onvthe'property, including location of all
existing structures to remain on the property after platting.

A vicinity map clearly showing the relationship of the
proposed subdivision to surrounding developments and streets.

SECTION 3.05 PROPOSED PLAN OF SUBDIVISION

(1)

(2)
(3)

(4)
(5)
(6)

(7)

‘The location, width, name and approximate grade and radii of
-street curves. The relationship of streets to any projected

streets as shown on any Comprehensive General Plan adopted
by the Planning Commission.

The location, width, and purpose of easements.

The location and approximate dimensions of lots and the
proposed lot and block numbers. :

Sites, if any, allocated for purposes other than 51ngle—
family dwellings. :

The location, approx1mate acreage- and approximate dlmen51ons
of areas proposed zor publlc use.

An outline of the areas proposed for partial recording of
a final plat if phased recording is proposed.

The relationship of the proposed subdivision to future
streets on adjacent land controlled by the subdivider.
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SECTION 3.06 STATEMENTS TO ACCOMPANY TENTATIVE PLAN

The tentative plan shall be accompanied by written statements
from the subdivider giving essentlal information regardlng the
following matters

(1)
(2)
(3)

(4)

(5)

(6)

Adequacy and source of water supply.
Proposed method of sanitary sewage disposal.
Proposed method for disposal of‘storm water run—off.

Protective covenants and deed restrlctlons to be recorded
if any. _

The time the proposed improvements are to be made or
installed.

A statement that the owner of the property or his agent is
submitting the tentative plan for approval or that the owner
consents to the filing of the plat.‘ ‘

SECTION 3.07 SUPPLEMWNTAL PROPOSALS WITH TENTATIVE PLAN
Any of the following may be required by the Planning Comm1581on
to supplement the plan of subd1v181on

(1)

(2)

(3)

(4)

Approximate center line profiles with extensions for a
reasonable distance beyond the limits of the proposed

.subdivision showing the finished grade of streets and

the nature and extent.of street‘construction.

A plan for domestic water supply llnes and related water
service facilites. :

Proposals for sewage disposal, storm water drainage and
flood control, including profiles of -proposed drainage ways.

If lot areas are to be graded, a plan showing the nature of

cuts and fills and information on the character of the soil.

SECTION 3.08 REVIEW AND ACTION PROCEDURES

(1)

(2)

Upon receipt, the Planning Official shall furnish one copy

-of the tentative plan and supplementary material to all

affected public and private agencies. Other agencies.
believed to have an interest shall be provided notice of the
proposal. These officials and agencies shall be given'lO
working days to review the plan and to suggest revisions -
that appear to be in the public 1nterest. :

The Planning Official shall review the tentative plan
proposal and the reports of agencies and submlt a flndlngs
report to the Plannlng Comm1551on.



(3) The appllcant shall submit a tentative utilities plan to
the Planning Official at:least five (5) working. days prior
to the Planning Commission public hearing. The ' tentatlve
utilities plan shall show all City utllltles and water
systems, ‘existing and proposed

(4) - Before the Planning Comm1581on may take action on a :
- tentative plat, it shall hold a public hearing. Notification
of the hearing shall be by at least one publication in a '
newspaper of general circulation in the City, not less than
'3 days nor more than 10 days prior to the date of the hearing.
Notification of the hearing shall be with at least one notice.
of the hearing giving the date and place of the hearing, and
notifying by mail, at least 10 days prior to the time of the

" hearing, the developer, owner and the abutting property owners'

“which are listed as recorded owners as shown in the records of
the County Assessor. Failure of a person to receive the
notice shall not invalidate any proceedings.

(5) Within 31 days from the first regular Planning Commission
meeting following submission of a tentative plan of a sub-
division, the Planning Commission shall review theé plan and
the reports of appropriate officials and agencies.  The
Planning Commission may approve the tentative plan as sub-
mitted or as it may be modified. If the Planning Commission
does not approve the plan, it shall express its dlsapproval
and its reasons therefor.

(6). The Planning Commission. may continue the review for good
cause or may schedule a public hearing to gain additional
"information on nelghborhood impacts relatlve to the proposed
subdivision. ~ ‘

(7) Approval of the tentative plan shall indicate approval of
the final plat if there is no change in the plan of the sub-
‘division and if the subdivider complies with the requirements
of this ordinance. ‘

(8) The action of the Planning Commission shall be noted on two
copies of the tentative plan, including reference to any
attached documents describing conditions. One copy shall-
be returned to the subdivider and the other shall be retained
by the Planning Comm1851on. '

ARTICLE 4 SUBDIVISION FINAL PLAT

SECTION 4.01 SUBMISSION REQUIREMENTS

Within one year after approval of the tentative plan, the sub-

divider shall cause the subdivision or any part thereof to be
surveyed and a plat prepared in conformance with the tentative
plan as approved. If the subdivider wishes to proceed with the
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subdivision after the expiration of the one-year period following

the approval of the tentative plan, he must resubmit the tentative.

plan and make any revision necessary to meet changed conditions.

The subdivider shall submit the completed plat, the exact duplicate
transparency as required by ORS 92 and five prints to the :
Plannlng Official for review and action by the Planning Comm1331on.{vA ,

If final approval is not granted within two (2) years of the date

of preliminary approval, the subdivider must resubmit the tentative

plat and reapply for approval if he wishes to proceed with the L
subdivision. , , : - _ e e

SECTION 4,02 FORM AND SCALE

The final plat shall be submitted in the form prescribed by ORS 92
and the Linn County recording standards. The scale of the final
plat shall be one (1) inch equals 100 feet. The scale may be
increased or decreased if necessary to fit the legal-sized plat

of 18 by 24 inches, but in-all cases the scale used shall be in
multiples of ten (10). If a scale other than one (1) inch equals
100 feet is used for the final plat an accurate drawingof the sub-
division shall also be submitted for inclusion in the City's base
map system at a one (1) inch equals 100 feet scale.

SECTION 4.03 INFORMATION ON FINAL PLAT |
In addition to that otherwise specified by law, the following
information shall be shown on the final plat: co

(1) The name of the subdivision, the date, scale, northpoint,
legend and existing features such as highways and railroads.

(2) Legal description of the subdivision boundaries.
(3) Reference points of existing surveys>identified, related to
the plat by distances and bearings, and referenced .to a field

book or map as follows:

(a) Stakes, monuments or other evidence found on the grouﬁd
and used to determine the boundaries of the subdivision.

(b) Adjoining corners of adjoining subdivisions.

(c) Other monuments found or established in making the
survey of the subdivision or required to be installed
by providions of this ordinance.

(4) The exact location and width of street right-of-ways and . -
easements intercepting the boundary of the tract.
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(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

Tract, block and lot boundary lines and street right-of-way
and center lines,.with dimensions, bearing or deflection
angles, radii, arcs, points of curvature and tangent bearings.
Normal high water lines for any creek or other body of water.
Tract boundaries and street bearings shall be shown to the
nearest 30 seconds with basis of bearings. Distances shall
be shown to the nearest 0.003 meters (0 01 feet). No - ditto
marks shall be used.

The names and w1dth of the portlon of streets being dedlcated
the width of any existing right-of-way and the width on each
side of the center line. For streets on curvature, curve
data shall be based on the street center line.. In addition.
to the center-line dimensions, the radius and center angle
shall be indicated. :

Easements denoted by fine dotted lines clearly identified
and, if already of record, their recorded reference. (If an
casement is not definitely located or recorded, there shall
be a written statement of the easement.) The width of the
easement, its length and bearing, and sufficient ties to
locate the easement with respect to the subdivision, must

be shown. If the easement is being dedicated by the map, it
shall be properly referenced in the owner's certificates of
dedication. A 2.1 . meter (seven (7) foot) easement shall
be shown adjacent to all streets unless otherwise requlred
by the Planning Commission. : :

Locations and widths of draihage channels, railroad rightSm

of-way, reserve strips at the end of stub streets or along
the edge of partlal width streets on the boundary of the
subd1v181on.

Numbering of lots shall be as follows:

Lot numbers beginning with the number "1" and numbered
consecutively in sequence generally following the same
system as sections are numbered in a township. Additions
to subdivisions shall begin with number "1" and follow
the sane pattern as previously descrlbed

Land parcels to be dedicated for any purpose shall be

dlstlngulshed from lots intended for sale with acreage and
alphabetic symbols for each parcel indicated.

Notations indicating any limitations on rights of access to
or from streets and lots or other parcels of land as
established by the Clty Council.

Certificates on Final Plat

" The followingrcertificates, acknowledgmentsAand other require-~
ments established by state law shall appear on the final plat.
Such certificates may be combined where appropriate.
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(a)

(b)

(c)

(&)

(e)
(£)

(g)
(h)
(1)

(3)

oo

A certificate, signed and acknowledged by the owner of
record of the land to be subdivided who is consenting
to the following: (1) preparation and recordation of
the final plat; (2) offering for dedication all parcels
of land, streets, alleys, pedestrian-ways, drainage
channels, easements and other rights-of-way intended
for public use; and (3) offering for dedication rights
of access to and from prescribed streets, lots, and
parcels of land.

A certificate of the professional registered land surveyor -
licensed in the State of Oregon who prepared ‘the. survey
and the final plat. 4

A certificate for execution by the Chairmani of the
Planning Commission on behalf of the Planning Commission.

A certificate for execution by fhe Planning Official.
~certificatevfor execution by the City Engineer.‘
certificate for execution by the County Surveyor.
cextificate for execution by the County Tax Collector.
certificate for exécution by the Couﬁty Assessor.

A certificate for execution by the Board of Couhty
Commissioners. '

Other certifications now or hereafter required by law. -

SECTION 4.04 SUPPLEMENTAL INFORMATION WITH PLAT
- The following data shall accompany the plat:

(1)

(2)

A preliminary title report issued by a title insurance company
in the name of the owner of the land, showing all parties whose

. consent is necessary and their interest in the premises.

Sheets and drawings showing the following:

v'(a)

(b)

Traverse data including the coordinates of the boundary'

of the subdivision and ties to section corners and donation
land claim corners, and showing the error of closure, if
any. ' .

The computation of dlstances, angles and courses shown
on the plat. ,
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-(3)

(4)

(5)

(6)

(c¢) Ties to existing monuments, proposed monuments,
adjacent subdivisions, street corners and state

highway stationing.

A copy of any deed restrictions applicable to thé subdivision.'“

A copy of any dedication requiring separate documeﬁts,

Proof that all taxes and assessments on the tract have been
paid as provided by ORS 92.

A certificate by the city engiheer that the subdivider has
complied with one of the following alternatives:

(a) All improvements have been installed in accordance with

-the requirements of these regulations and with the action

of the Planning Commission giving condltlonal anproval
-of the tentative plan.

(b) Anragreement has been executed as provided in Sections
‘ 7.05 and 7.06 to assure completion of reguired improvements.

SECTION 4.05 SURVEY REQUIREMLNTS

(1)

(2)

A complete and accurate survey of the land to be subd1v1ded
shall be made by a professional land surveyor licensed to
practice in the State of Oregon in accordance with standard
practlces and principles of land surveying and as prov1ded
in this ordinance and state law. » :

Monuments

(a) All monuments shall be set according to the provisions
of state law.

(b) In making the survey for the subdivision, the survey
shall set sufficient permanent monuments prior to the
recording of the final plat so that the survey or any
part thereof may be retraced according to standards
required by the Linn County Surveyor except interior -
monuments may be delayed with approval of the Plannlng
Cormission.

(c) Interior "post monumentation" may be permitted by
approval of the Planning Commission at the time.of .
approval of the tentative plan or upon special request

prior to filing the final plat subject to the following:
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(3)

1. The developer has shown that it is necessary and
practical to delay the interior monumentation.

2. The developer of the plat agrees to furnish a bond-
or cash deposit in an amount equal to not more than
120 percent of the estimated cost of performing
the work for the interior monuments.

3. That the developer, will 51gn an agreement with his
surveyor and the City Engineer as to the amount of
-the bond or cash deposit to be furnished at the time

of submitting the final plat, how the surveyor is

to be paid for the work of establishing the interior
monuments, that the rules for post monumentation as
provided in ORS 92 shall be followed; establish a
date when the monumentation will be completed, and
set out other particulars that may be necessary to
insure the completlon of the monumentatlon at a
later date.

- Utility Markers

Permanent markers shall be provided for all underground Qater,
sewer and utility. stubs within the prepared subdivision as

~approved by the City Englneer.

SECTION 4.06 DEDICATION REQUIREMENTS

(1)

(2) -

(3)

(4)

All parcels of land shown on the final plat intended for public

use shall be offered for dedication for public use at the time
the plat is filed. Exception: ' Those parcels which are
intended for the exclusive use of lot owners in the subdivision,
their licensees, visitors, tenants and servants; and also
excepted are those parcels of land reserved for public purposes
under the provisions of Section 6.08 of this ordinance.

All streets, bike paths, pedestrianways, drainge channels,
detention/retention basins, utility easements and other rights-
of-way shown on the final plat intended for gerieral public use shall
be oifered for dedication Lor ‘public use at the time the :
final plat is filed.

All rights of access to and from streets, lots and parcels
of land shown on the final plat intended to be surrendered
shall be offered for dedication at the time the final plat.
is filed.. ‘

The subdivider shall provide 0.3 meters (one-foot) reserve
strips across the ends of stubbed streets adjoining unsubdivided
land or along half streets adjoining unsubdivided land and they
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shall be designated as such. The reserve strlp shall be
included in the dedication granting to the City the right
to control access over the reserve strip to assure the con-
tinuation or completion of the streets. This reserve strip
shall overlay the dedicated street right-of-way.

"SECTION 4.07 REVIEW AND ACTION PROCEDURES

(1) Upon receipt by the city, the plat and other data shall be
reviewed by the Planning Official and the City Engineer to
determine that the subdivision as shown is substantially the
same as- it appeared on the approved tentative plan and that
there has been compliance with prov151ons of the law and of

this ordinance.

(2) The City may make such checks in the field as are desirable
to verify that the map is sufficiently correct on the ground
and City representatives may enter the property for this pur-
pose. Certifications of the County Surveyor shall be used to
determine that the plat and survey are technlcally correct.

(3) If it is determ;ned that full conformlty has not been made,
the Planning Official shall advise the subdivider of the
changes or additions that must be made and shall afford the
subdivider an opportunity to make the changes or additions.
If it is determined that full conformity has been made, the
City Engineer shall so certify. Upon receipt of the plat from
the Planning Official and City Engineer, the Planning Commission’
shall determine whether it conforms with the approved tentative
plan and with these regulations. If the Planning Commission
does not approve the plat, it shall advise the subdivider of
the changes or additions that must be made and shall afford him
an opportunity to make corrections. If the Planning Commission
determines that the plat conforms to all requirements it shall
give its approval, provided supplemental documents and provisions
for reguired improvements are satisfactory. Approval shall be
indicated by the signature of the chairman of the Planning
Commission. The approval of the plat does not constitute or
effect an acceptance by the public of the dedication of any
street or other easement shown on the plat

SECTION 4.08 rILIVG OF PLAT o o : A
A subdivider shall, without delay, submit the plat for signatures
z0f other public officials required by law. Approval of the plat-
shall be null and void if the plat is not recorded within 90 days
after the date the last required approving signature has been
obtained. .

SECTION 4.09 SUPPLYING PLAT TO CITY : )

A subdivider shall, without delay, furnish to the City of Lebanon a ,
mylar copy of the approved and signed subdivision plat within 30 days
after the plat has been recorded with the County.
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ARTICLE 5 LAND PARTITIONS

SECTION 5.0)1 SUBMISSION REQUIREMENTS

The partitioner shall submrit the original transparency intended
for recording with the County Surveyor and 5 copies of the
tentative. plan map- with other supplementary data to the Planning
Official for review and action following preliminary consultatlon
as required in Article 2.

SECTION 5.02 CREATION OF A PUBLIC OR PRIVATE STREET OUTSIDE
" A SUBDIVISION

(1) The creation of a publlc street and the resultant separate
"land parcels shall be in conformance with - Article 6, Design
Standards and Article 7, Improvement Requirements except the
Planning Commission may approve the creation of a street to-
be established by deed without full compliance with the im-
provement requirements of Article 7 prov1ded any of the
following condltlons exist:

(a) The estaollshment of the public street is initiated
by the city and is declared essential for the purpose
of general traffi¢ circulation and the partitlonlng
of land is an incidental effect rather. than the primary
objeptlve of the street

(b) The tract in which the street is to be dedicated is a
major partition within an isolated ownership either of
not over one acre or of such size and characteristics
as to make it impossible to develop building sites for
more than three dwelling units.

(2) A street which is created in order to allow the partitioning
- of land for the purpose of transfer of ownership or building

development, whether immediate or future, shall be in the .
form of a public street in a subdivision or major partition
except that a private street to be established by deed without
full compliance with these regulations may be approved by
the Planning Commissioh provided it is the only reasonable
method by which the rear portion of an unusually deep land
parcel of a size to warrant partitioning into not over two
parcels may be provided with access.

{3) In those cases where a public or private street is proposed.
- without full compliance with this ordinance, a variance
Petition and the proposed deed shall be submitted to the
Planning Official at the time the application and tentative
plan map are submitted for review and action.

SECTION 5.03 FORN AND SCALE

The tentative plan map of a partition shall be clearly and leglbly
drawn on a sheet size as specified by the County Surveyor for
partition maps offered for record. The scale shall be selected
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to fit the sheet size, but in all cases the scale selected shall .
be in the multiples of ten (10).

SECTION 5.04 GENERAL PARTITION REQUIREMVNTS '
All major and minor partition tentative plan maps shall contain
the following information:

(1) A survey map that meets the requirements of the County
Surveyor for recording the survey of the partition containing
the date, northpoint, scale and survey information to accurate-
ly locate the monuments and identify the parcels

(2) Name and address of the reCOVd owner and of the’ surveyor who
prepared the tentative plan map. :

(3) A legal description of the parcels beingvofferedvfor sale.

(4) Approximate acreage of the land under a single ownership or,
if more than one ownership is involved, the total contiguous

acreage of the landowners directly involved  in the partitioning.

(5) For land adjacent to and within the tract to be partitioned,
the locations, names and widths of streets; location, width
and purpose of other easements; and location and size of
sewer and water lines and drainage ways and the location of
serving utllltles. :

(6) Parcel layout, showing size and relatlonshlp to existing or
proposed streets and utility easements

(7) Location of buildings, slope of land, trees and other features
of the land important to its development. ‘ :

(8) Proposed improvements such as pavement, curbs énd gutters,
sidewalks, grading and filling, and other major improvements
to develop the parcels. ' :

(9) A designated space for approval signatures of the Planning
Official, the City Engineer, the Chairman of the T>lann:;.ngr
Commission where applicable and the County Surveyor.

(10) Such additional 1nformatlon as may be required by the Dlannlng
Official or the Planning Commission.

'SECTION 5.05 ADDITIOWNAL REQUIREMENTS FOR MAJOR PARTITIONS .
“The following additional information shall be requlred for major
‘partitions:
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(1) The identification of the street area to be dedicated and
its relation to existing streets serving the property shall
be included on the tentative plan map.

(2) A signed and notorized deed for the street area belng dedlcated
and including any other easements rights being granted to the -
city related to the partition parcels. :

(3) Reference to the deed shall be noted on the tentative plan
map. ,

SECTIOW 5.06 REVIEW AND ACTION PROCEDURES

Upon receipt, the Planning Official shall review the tentative plan
map and supplementary data with all affected. publlc and private.
agencies and the City Engineer.

If it is determined that the proposed partition is consistent with
the Comprehensive Plan and other related ordinances of the City
and that adeguate vehicular access and utilities can be provided,
the Planning Official and City Engineer may grant administrative
approval of the proposal W1thout submlttlng it to the Planning .-
Commission.

"If the proposed partition does not fully comply with city ordinances,
reguiring a Variance Petition, or if unusual circumstances exist
relative to the proposed partition, the Planning Official shall
submit the proposal to the Planning Commission for review. The
Planning Commission may require dedication of land and easements

and may specify conditions or modifications in the tentative plan
map as necessary. In no event, however, shall the Planning
‘Commission require greater dedications or conditions than could

be required if the tract were subdivided.

Upon approval, two copies and the original transparency shall be
signed. The tentative plan map then becomes the final partition
map. The original shall be forwarded to the County Surveyor for
£iling as a recorded survey, a signed copy returned to the applicant
and a signed copy maintained on file with the Planning Official.-

If required conditions of approval are not met, the tentative
plan map shall not be signed and the original transparency shall
be returned to the applicant with a letter stating the reasons
for denial. The applicant may modify the tentative plan map or
improve the parcels to meet the requlrements OY may request an
appeal within 15 days. :



ARTICLE 6 DESIGN STANDARDS

SECTION 6.01 PRINCIPLES OF ACCEPTABILITY

A land division, whether by a subd1v151on, creation of a street, or

a partitioning, shall conform to any development plans, shall take
into consideration any preliminary plans made in anticipation there-
of, and shall conform to the design standards established by this
ordlnance, and shall be in. conformance with the Lebanon Comprehen51ve
Plan. »

SECTION 6.02 STREETS ' ‘ '

{1y General. The location, width and grade of streets shall be
considered in their relation to existing and planned streets,
to topographical conditions, to public convenience and safety,
and to the proposed use of land to be served by the streets. ;
The street system shall assure an adequate traffic circulation
system with intersection angles, grades, tangents and curves
appropriate for the traffic to be carried considering the
terrain. Whenever possible streets shall be placed in an
east-west direction to allow full advantage of solar access.
Where location is not shown in a development plan, the arrange-
ment of streets shall either: ' o

{a) Provide for the continuation or appropriate projection
: of existing principal streets in surrounding areas; or

{b) Conform to a plan for the neighborhood approved or adopted
" by the Planning Commission to meet a particular situation
where topographical or other conditions make- continuance
or conformance to existing streets impractical.

(2) Minimum right-ofwway widths. The width of streets and roadways
shall be adequate to fulfill city specifications as provided for

in Section 7.02 of this Ordinance and, unless otherwise indicated .

on a development plan, shall not be less than the minimums shown
in the following table. Either metric or standard measurements
" may be used but not both. '

Type of Street ‘ Minimum
. ) Right-of-Way _
(Meters) (Feet) .
Highways | - 24.4 - 30.5 - 80 - 100

Arterials - - 18.3 - 24.4 60 - 80

Collector streets and local
streets over 365.7 meters : : , :
(1,200 .feet) in length 18.3 60
Local streets under 365.7 meters : '
(1,200 feet) in length which ‘ A A '
cannot be extended 15.2 o 50
Cul-de-sac streets less than o
182.9 meters (600 feet)

in length K 12.2 S 40
Radius for turn-around at : - -

end of cul-de-sac : 13.7 - 45 .
Alley o K 6.1 o ' - 20
Bike Path : ’ : 3.0 ; . 10
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Where conditions, particularly topography or the size and shape of
the tract, make it impractical to otherwise provide buildable sites,
narrower right-of-way may be accepted, ordinarily not less than 15.2
meters (50 feet). If necessary, slope easements may be required.

(3) Reserve strips. Reserve strips or street plugs controlling
access to streets will not be approved unless necessary for
the protection of the public welfare or of substantial property
rights and in these cases they may be required. The control
and disposal of the land comprising such strips shall be
placed within the jurisdiction of the City under conditions
approved by the Planning Commission. ,

(4) Alignment. BAs far as is practical, streets other than minor
streets shall be in alignment with existing streets by con-
tinuations of the center lines thereof. Staggered street
alignment resulting in "T" intersections shall leave a minimum
distance of 61 meters (200 feet) between the center lines
of streets having approximately the same direction, unless a

- variance is. granted by the Planning Commission, and, in no
case, shall be less than 38 meters. (125 feet).

(5) Future extensions of streets. Where necessary to give access
to or permit a satisfactory future division of adjoining
land, streets shall be extended to the boundary of the sub-
divisions or partition and the resulting dead-end streets may
be approved without a turn-around. Reserve strips and street
plugs may be required to preserve the objectives of street
exten51ons.

(6) Intersection angles. Streets shall be laid out to intersect

at angles as near to right angles as practical except where
topography require a lesser angle, but in no case shall the
acute angle be less than 80 degrees unless there is a special’
intersection design approved by the City Engineer. An arterial
or collector street intersecting with another street shall have
at least 61 meters (200 feet) of tangent adjacent to the inter-
section unless topography requires a lesser distance. Other’

- streets, except alleys, shall have at least 30.5 meters (100 feet)

. of tangent adjacent to the intersection unless topography requires
a lesser distance. Intersections which contain an acute angle
of less than 80 degrees or which include an arterial street
shall have a minimum corner radius sufficient to allow for a A
curb return radius of 6.1 meters (20 feet) and maintain a uniform

width between the roadway and the right-of-way line. Wider radius’i 

~ may be required by the City Engineer when he has determined they
are necessary. : ’

(7) Existing streets. Whenever existing streets adjacent to or
within a tract are of inadequate width, additional right-of-
way shall be provided at the time of the land division.




(8).

(9)

(10)

(11)

(12)

(13)

Half Street. Half streets, while generally not acceptable,

may be approved where essential to the reasonable development
of the subdivision or partition when in conformity with the
other requirements of these regulations and when the Planning
Commission finds it will be practical to require the dedication
of the other half when the adjoining property is divided.
Whenever a half street is adjacent to a tract to be divided,
the other half of the street shall be provided within such
tract. Reserve strips and street plugs may be requlred to
preserve the objectlves of half streets.

Cul-de-sac. A cul-de-sac shall have a maximum length'bf:l82.9‘
meters (600 feet) but may be longer where unusual circumstances

exist. A cul-de-sac shall terminate with a circular turn-around.

Street names. Except for extensions of existing streets, no
street name shall be used which will duplicate or be confused
with the name of an existing street. Street names and numbers
shall conform to the established pattern in the city and shall
be subject to the approval of the Planning Commission.

Grades and curves. Grades shall not exceed six per cent on
arterials, ten per cent on collector streets or 12 per cent
on other streets. Center line radii of curves shall not be

less than 152.4 meters (500 feet) on major arterials, 91.4
meters (300 feet) on secondary arterials or 30.5 meters

(100 feet) on other streets, and shall be to an even 3 meters
(10 feet). Where existing conditions, particularly the
topography, make it otherwise impractical to provide buildable -
sites, the Planning Commission may accept steeper grades and
sharper curves. Streets shall have a minimum. finish street
grade of 1% and in extremely flat areas, with City Engineer's
approval, the streets may have a minimum finished street grade
of 0.5%. " : '

Streets adjacent to railroad right-of-way. Wherever the

- proposed land division contains or is adjacent to a railroad

right-of-way, provision may be required for a street approxi-
mately parallel to and on each side of such right-of-way at
a distance suitable for the appropriate use of the land between

. the streets and the railroad. The distance shall be determined

with due consideration at cross streets of the minimum dis-~
tance required for approach grades to a future grade separation
and to provide sufficient depth to allow screen plantlng along
the railroad right-of-way.

Limited access streets. Where a land division abuts or con-
tains an existing or proposed arterial street, the Planning

Commission may require marginal access streets, reverse frontage

lots with suitable depth, screen planting contained in a non-

s




access reservatlon along the rear or side property line, or
other treatment necessary for adeguate protection of re-
sidential properties and to afford separation of through
and local traffic. :

(14) Alleys. Alleys shall be provided in commercial and industrial
districts, unless other permanent provisions for access to
off-street parking and loading facilities are approved by

> the Planning Commission. The corners of alley intersections
shall have a radius of not less than 5.5 meters (18 feet).

SECTION 6.03 BLOCKS ‘ o .

(1) General. The length, width and shape of blocks shall take
into account the need for adequate building site size and
street width and shall recognize the limitations of the
topography.

(2) Size. No block shall be more than 365.7 meters (1,200 feet) -
~in length between street corner lines unless it is adjacent
to an arterial street or unless the topography or the location
. of adjoining streets justifies an exception. The recommended
minimum length of blocks along an arterial street is 548.6
meters (1,800 feet). A block shall have sufficient width to
provide for two tiers of building sites unless topography or
the location of adjoining streets justifies an exception.

(3) Fasements.

(a) Utility lines. Easements for sewers, water mains,

" electric lines or other public utilities shall be dedi-
cated wherever necessary. The easements shall be at
least 4.6 meters (15 feet) wide and centered on lot or
parcel lines, except for utility pole tieback easements
which may be reduced to six (6) feet in width.

(b) Water courses. If a tract is traversed by a water
course such as a drainage way, channel or stream, there
shall be provided a storm water easement or drainage
right-of-way conforming substantially with the lines
of the water course, and such further width as will be
adequate for the purpose. Streets or parkways parallel
to the major water courses may be required. »

(¢) Pedestrian and blcycle ways. When desirable for public
convenience, a pedestrian or bicycle way may be regquired.
to connect to a cul-de-sac or to pass through an un-
usually long or oddly shaped block or otherwise provide
appropriate circulation.




SECTION 6.04 BUILDING SITES

(1)

(2)

(3)

Size and shape. The size, width, shape and orientation of

building sites shall be appropriate for the location of the
land division and for the type of development and use con-

templated and shall be consistent with the residential lot
size provisions of the zonlng ordinance w1th the follow1ng

exceotlons

(a) In areas that will not be served by a public sewer,
minimum lot and parcel sizes shall permit compliance
with the reguirements of the Department of Environmental
Quality and shall take into consideration problems of
sewage disposal, particularly problems of soil. structure
and water table as related to sewage disposal by septic
tank. In no case shall the minimum lot size be less than
reguired by the Zoning Ordinance. '

(b) Where property is zoned and planned for business or
industrial use, other widths and areas may be permitted
at the discretion of the Planning Commission. Depth
and width of properties reserved or laid out for commerc-
ial and industrial purposes shall be adequate to provide
for the off-street service and parking facilities reguired
by the type of use and development contemplated. »

Through lots and parcels. Through lots and parcels shall be
avoided except where they are essential to provide separation
of residential development from major traffic arteries or
adjacent nonresidential activities or to overcome specific
disadvantages of topography and orientation. A planting
screen easement at least ten (10) feet wide and across, which
there shall be no right of access, may be reguired along the
line of building sites abutting such a traffic artery or -otherxr
incompatible use. :

Lot and parcel side lines. The lines of lots and parcels,’ as
far as 1is practicable, shall run at right angles to the street
upon which they face, except that on curved streets they shall
be radial to the curve. :

SECTION 6.05 GRADING OF BUILDING SITES

Grading of building sites. shall conform to the following standards
unless physical conditions demonstrate the proprlety of other
standards. :

(1)

(2)

Cut slopes shall not exceed two (2) meters horizontially to
one (1) meter vertically. :

Fill slopes shall not ‘exceed two (2) meters horlzontlally to
one (1) meter vertically.
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(3) The character of soil for £ill and the charactetistics of
lots and parcels made usable by fill shall be suitable for
the purpose intended.

SECTION 6.06 BUILDING LINES
If special building setback lines are to be established in a
subdivision, they shall be shown on the subdivision plat or, if

temporary in nature, they shall be included in the deed restrictions. -

SECTION 6. 07 LARGE BUILDING SITE

In dividing tracts into large lots or parcels which at some future
time are likely to be redivided, the Planning Commission may require
that the blocks be of such size and shape, be so divided into build-
ing sites and contain such site restrictions as will provide for
extension and opening of streets at intervals which will permit a
subsequent division of any tract into lots or parcels of smaller
size. :

SECTION 6.08 LAND FOR PUBLIC PURPOSES

(1) If the City has an interest in acquiring a portion of a pro-
posed subdivision for a public purpose, or if the City has
been advised of such interest by a school district or other
public agency, and there is reasonable assurance that steps
will be taken to acquire the land, then the Planning Commission
may reguire that those portions of the ' subdivision be reserved
for public acquisition, for a period not to exceed one year,
at a cost not to exceed the value of the land prior to sub-
division. : :




ARTICLE 7 IMPROVEMENT REQUIRE&ENTS

SECTION 7.01 IMPROVEMENT PROCEDURES :

In addition to other requirements, lmprovements installed by a

land divider either as a requirement of these regulations or at
his own option shall conform to the requirements of this ordinance
and improvement standards and specification followed by the City,
and shall be installed in accordance with the following procedure.

(1) Improvement work shall not be commenced until plans have
been checked for adegquacy and approved by the City. To
the extent necessary for evaluation of the proposal, the plans
may be required before approval of the tentative plan of a
subdivision or partition.

(2) Improvement work shall not commence until after the City is
- given 24 hours notice, and if work is discontinued for any
reason it shall not be resumed until after the City is notified.

(3) Improvements shall be constructed under the inspection and
to the satisfaction of the City. The City may reguire changes
in typical sections and details in the public interest if un-
usual conditions arise during construction to warrant the change.

(4) Underground utilities, sanitary sewers and storm drains’
installed in streets shall be constructed prior to the surfac-
ing of the streets. Stubs for service connections for under-
ground utilities and sanitary sewers shall be placed to a
length obviating the necessity for disturbing the street
improvements when service connections are made.

(5) A reproducable map (mylar or sepia) showing public improvements
as built shall be filed with the Cluy upon completlon of the
‘improvements. : :

SECTION 7.02 SPECIFICATIONS FOR IMPROVEMENTS :

The City Engineer shall prepare and submit to the City Council
specifications to supplement the standards of this ordinance based
on engineering standards appropriate for the improvements concerned.
Specifications shall be prepared for the design and construction of
required public improvements, such other public facilities as a
developer may elect to install, and private streets and utilities.

SECTION 7.03 IMPROVEMENTS IN SUBDIVISIONS '
The following improvements shall be installed at the expense of
the subdivider and at the time of subdivision:

(1) Streets. Public streets, including alleys, within the éub—
‘division and public streets adjacent but only partially within
the subdivision shall be improved. Catch basins shall be
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(2)

(3)

installed and connected to drainage tile. leading to storm
sewers or drainage ways. Upon completion of the street
improvement, monuments shall be re-established and protected
in monument boxes at every public street intersection and
all points of curvature. and points of tangency of their
center lines. ‘ ' . N ‘

Surface drainage and storm sewer system. Drainage facilities
shall be provided within the subdivision and to connect the
subdivision drainage to drainage ways or storm sewers out-
side the subdivision. Design of drainage within the sub-
division, as provided by the City Engineer, shall take into
account the capacity and grade necessary to maintain
unrestricted flow from areas draining through the subdivision
and to allow extension of the system to serve such areas.

Sanitary sewers. Sanitary sewers shall be installed to serve
the subdivision and to connect the subdivision to existing
mains. In the event it is impractical to connect the sub-
division to the City trunk system, the Planning Commission
may authorize the use of septic tanks if lot areas are ade-
gquate considering the physical characteristics of the area
and if sewer laterals designed for future connection to a

" sewage disposal system are installed and sealed. Design by

the City Engineer shall take into account the capacity and 7
grade to allow for desirable extension beyond the subdivision.

1f requlred sewer facilities will, without further sewer
construction, directly serve property outside the subd1v151on,
the following arrangements will be made to equitably distribute
the cost:

(a) If the area outside the subdivision to be directly
served by the sewer line has reached a state of develop-
ment to justify sewer installation at the time, the
Planning Commission may recommend to the City Council
construction as an assessment project with such arrange-
ment with the subdivider as is desirable to assure-
financing his share of the construction.

{(b) If the installation is not made as an assessment project,
the City will reimburse the subdivider an amount estimated
to be a proportionate share of the cost for each connection
made to the sewer by property owners outside of the sub-
division for a period of ten (10) years from the date of
~acceptance by the City of the completed sewers. The actual
amount shall be as determined by the Planning Commission at
the time of approval of the plat, considering current
construction costs. '



(4) Water system. Water lines and fire hydrants serving each
- building site in the subdivision and connecting the sub- .-
division to existing mains shall be installed to the
standards of. the serving utlllt] and the City Engineer
taking into account provisions for extension beyond the -
subdlv181on.

(5) Sidewalks. Sidewalks shall be installed on both sides of
a public street and in any special pedestrian way within the
subdivision, except that in the case of arterials, or special
type industrial districts, the Planning Commission may approve
a subdivision without sidewalks on both sides of the street,
if ralternative pedestrian routes are available; and prov1ded
further, that in the case of streets serving residential
areas having single-family dwellings located on lots equi-
valent to two and one-half or less dwellings per gross acre, .
the requirement of sidewalks may be waived by the Planning
Commission provided there is no evidence of spec1al pedestrian
act1v1ty along the streets involved.

(6) Bicycle routes. If appropriate to the extension of a system
of bicycle routes, existing or planned, the Planning Commission:
may reguire the installation of separate bicycle lanes within
streets and separate bicycle~patth

(7} Street name signs. Street name signs shall be 1nstalled at
all street intersections. o

(8) Street llghts. Street lights shall be installed and shall
be served from an underground source of supply. ‘

(9) Mail Box Standards. Mail Box standards shall be installed
by the developer to U.S. Postal standards.

(10) Traffic Control signs. Traffic control Slgns shall be 1nstalled
as required by the City Englneerlng Department :

(11) Other. The developer shall make necessary arrangements with
utility companies or other persons or corporations affected
for the installation of underground lines and facilities.
Electrical lines and other wires, including but not limited
to communication, street lighting and cable telev151on, shall - .
be placed underground. '

SSECTION 7.04 TMPROVEMENTS IN PARTITIONS

‘The same improvements shall be installed to serve each building
site of a partition as is required of a subdivision. However, if
the Planning Commission finds that the nature of development in
- .the vicinity of the partition makes installation of some improve-
‘ments unreasonable, the Planning Commission shall except those
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improvements. In lieu of excepting an improvement, the Planning
Commission may recommend to the City Council that the improvement
be installed in the area under special assessment financing or
other facility extension policies of the City.

SECTION 7.05 AGREEMENT FCOR IMPROVEMENTS :

Before Planning Commission approval of a subd1v151on plat or
partition map, the land divider shall either install required
1mprovements and repair existing streets and other public facilities
damaged in the development of the property or execute and file with
the City an agreement between himself and the City, specifying the
period within which required improvements and repairs shall be
completed and providing that, if the work is not completed within
the period specified, the City may complete the work and recover

the full cost and expense, together with court costs and attorney
fees necessary to collect said amounts from the land divider. The
agreement shall also provide for reimbursement of the City for the
cost of inspection by the City which shall not ekceed ten(l0) per cent
of the cost of the improvements to be installed. '

SECTION 7.06 DEVELOPERS PERFORMANCE GUARANTEE.

(1) The land divider shall file with the agreement, to assure
his full and faithful performance thereof, one of the
- following:

(a) A surety bond executed by a surety company authorized
to transact business in the State of Oregon in a form
approved by the City Attorney.

{b) In lieﬁ of said bonds:

1. The land divider may deposit with the City
Recorder cash money in an amount: leed by
the City Engineer.

2. A personal bond co-signed by at least one
additional person, together with evidence
of financial responsibility and resources
of those signing the bond sufficient to
provide reasonable assurance of ability to
proceed in accordance with the agreement.

3. Certification by a bank or other reputable
lending institution, that money is being held
to cover the cost of the improvements and in-
cidental expenses, said money to be released
only upon the written authorization of the
Associate Civil Engineer or Community Development
Director, or his designate;



(2)

(3)

and a copy of a Performance and Payment Bond
between the land divider and his contractor
of an amount sufficient to cover the cost of
the 1mprovements and incidental expenses.

Such assurance of full and faithful performance shall be for

a sum approved by the City as sufficient to cover the cost

of the improvements and repairs, including related engineering
and incidental expenses, and to cover the cost of Clty in-
spection.

If the land divider fails to carry out provisions of the
agreement and the City has unreimbursed costs or expenses
resulting from such failure, the City shall call on the

bond or cash deposit for reimbursement. If the amount of

the bond or cash deposit exceeds cost and expense incurred
by the City, it shall release the remainder. If the amount
of the bond or cash deposit is less than the cost and expense

"incurred by the City, the land divider shall be llable to

the City for the difference.
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ARTICLE 8 GENERAL PROVISIONS

SECTION 8.01 INTERPRETATIOW

Where the conditions imposed by a provision of this ordinance are
less restrictive than comparable conditions imposed by other
provisions of this ordinance or another ordinance, the provisions
which are more restrictive shall govern. : '

SECTION 8.02 SEVERABILITY. . :

"The provisions of this ordinance are severable. If a section,
sentence, clause or phrase of this ordinance is adjudged by a

court of competent jurisdiction to be invalid, the decision shall
not affect the validity of the remaining portions of this ordinance.

SECTION 8.03 ENFORCEMENT AND APPEAL DROVISIOWS
(1) The Plannlng Official shall have authority to enforce the
provisions of this ordinance.

(2) An appeal from a ruling of the Planning Official regarding a
requirement of this ordinance may be made only to the Planning
Commission within 15 days afiter the Planning Official has
rendered a decision.

(3) An action or ruling of the Planning Commission pursuant to

this ordinance may be appealed to the City Council within

15 days after the Plannlng Commission has rendered its
.decision.

Written notice of the appeal shall be filed with the Planning
Official. If the appeal is not filed within the above specified
period, the decision of the Planning Official or Planning Commission
shall be final.

If an appeal of the Planning Official is filed, the Planning Commission
shall receive a report from the Planning Official and shall hold a
public hearing on the appeal within sixty (60) days from the date

the appeal was filed. The Planning Commission may continue the

hearing for good cause. Following the hearing, the Planning Commission
may sustain, reject or overrule any rulings of the Planning Official,
provided such action complwes with the prov151ons and intent of this
ordlnance.

If an appeal of the Planning Commission is filed, the City Council
shall receive a report and recommendations thereon from the Planning
Commission and shall hold a public hearing on the ‘appeal within sixty
(60) days from the date the appeal was filed. The City Council may
‘continue the hearing for good cause. Following the hearing, the City
Council may sustain, reject or overrule any recommendations or rulings
of the Planning Commission, provided such action complies with the
provisions and intent of this ordinance.



SECTION 8.04 REMEDIES

(1)

(2)

(3)

Penalty. A person violating a provision of this ordinance

" shall, upon conviction, be punished by imprisonment for a

time not to exceed 90 days or by a fine of not more than
$500.00 or both. A violation of this ordinance shall be
considered a separate offense for each day the violation
continues.

. Alternative Remedy. The City may, as an alternative to

other remedies that are legally available for enforcing this
ordinance, institute injunction, mandamus, abatement or other
appropriate proceedings to prevent, enjoin, abate or remove
the unlawful location, construction, maintenance, repair,
alteration, use or land division. :

Procedures. :

(a) Within ten (10) days after notification of a v1olatlon
of this ordinance, the Planning Official shall notlfy
the property owner that such a vxolatlon exists.

(b) Where the violation does not involve a structure, action
to rectify such shall be made within 30 days. Where
the violation involves a structure, action to rectify
such shall be made within 60 days. '

(c) 1If no action has been taken to rectify the violation

within the specified time, the Planning Official shall
notify the City Attorney of such

(d) The City Attorney shall set the date for a hearing with -

' the person violating this ordinance and with the Planning -
Official to consider whether subsequent legal action '
should be taken to rectify the violation. If necessary,

the City Attorney shall take such legal action- as requlred

to insure compliance with this ordinance.

SECTION 8.05 NOTICE OF PUBLIC HEARING

(1)

(2)

(3)

Bach notice of hearing authorized by this ordinance shall be |

- published in a newspaper of general circulation in the City

not less than three days nor more than 10 days prlor to the
date of hearing.

A notice of hearing shall be mailed to all owners and abutting
property owners, including owners of property which would be

abutting if there were no intervening streets, for the property.

The notice of hearing shall be mailed at least ten (10) days
prior to the date of hearing.
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(4) Failure of a person to receive the notice prescribed in this
section shall not impair the validity of the hearing.

(5) The notice provisions of this section shall not restrict the
giving of notice by other means, including mail, the postlng
‘of property, or the use of radio. :

SECTION 8.06 AMENDMENTS A :

(1) An amendment to the text of this ordinance may be dinitiated
by the City Council, the City Planning Commission or by ap-
plication of a property owner. The request by a property
owner for an amendment shall be accomplished by filing an
appllcatlon with the Plannlng Official u31ng forms prov1ded
by the City.

(2) The Planning Commission shall condUct:a public heafing on the

proposed amendment after publishing notice of the hearing once
a week for two (2) successive weeks prior to the hearing .in a
newspaper of general circulation within the City. The notice
shall specify the time, place and purpose of the hearing.

(3) Within ten (10) days after such hearing, the Planning Commission
shall recommend to the City Council approval, disapproval, or
modified approval of the proposed amendment.

Upon receiving a recommendation of approval from the Planning
Commission, the City Council shall hold a public hearlng on
the proposed amendment following the same procedures as pre-

scribed for the Planning Commission.

{4) No applications of a property owner for an amendment to the
text of this ordinance shall be considered by the Planning
Commission within the one-year period immediately following a
previous denial of such request, except the Planning Commission
may permit a new application, if in the opinion of the Planning
Commission, new evidence or a change of circumstances warrant it.

(5) A copy of the subdivision ordinance and any amendment adopted
to such ordinance shall be flled w1th the recordlng officer of
Linn County. »

SECTION 8.07 Ordinances No. 1625 and 1755 are hefeby repealed.

SECTION 8.08 EMERGENCY CLAUSE
Inasmuch as the provisions of this Ordinance are rnecessary for the
immediate preservation of the peace, health and safety of the prople
of the City of Lebanon, an emergency is hereby declared to exist,
and this Ordinance shall be in full force and effect immediately
upon iﬁg passage by the Council and approval by the Mayor.

o




SECTION 8.09 EFrECTIVE DATE L :
Passed by the Council by a vote of E; for anda O against,
and approved by the Mayor this &~ day of e Do W , 1980,

: ‘{
oo U

Mayor

‘;Gﬁ?hﬁ
T

ATTEST: - o . o - T
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