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A BILL FOR ..Al1 ORDINANCE AUTHORIZING Al"'ifD ) 
DIRECTING THE M.A.YOR TO ENTER INTO CONTRACTS ) 
FOR THE PURCHASE OF THE "KIRKPATRICK TRACTS 11

) 

AND DECLARING AN EMERGENCY. ') 

ORDINANCE BILL NO. 
for 1974 

ORDINANCE NO. 15 '=>lo 

THE PEOPLE OF THE CITY OF LEBLl'ifON DO ORDAIN .AS FOLLOWS: 

Section 1. That t he I1ayor of the City of Lebanon is hereby 

authorized and directed to enter into contracts with the Co-Trustees 

of the Kirkpatrick Trust, and Katherine K. Reeves:, Ferris C. Ki rkpatrick, 

and Nancy Kirkpatrick, individually , f or the purchase by t he City of 

the bel ow described real property, and to obligate the City of Lebanon 

for the payment of $55,000.00 as the purchase price thereof, said 

payments t o be in installments as provided in the three separat8 

contracts dated November 4, 1974, pursuant to escrow instructions dated 

November 5, 1974, all of which are attached hereto and made a part 

hereof. 

Section 2 . The premises herei n described are as follows : 

http:55,000.00
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Linn, State of Oregon : 

Part of Sec t · on 11 , Township 12 South , Ran6 e 2 West of 
Wil lamette Meridian , Li nn County, Oregon, more parti cu
larly desc ribe d as : Beeinnin~ at a 1/2 1nch i r on pipe 
which is Eas t 165 . 00 fee t from t he East line o f Par k 
Street , sai d beginning po i nt bei ng We s t 224 .05 feet from 
t he Sout hwes t corne r o f Lo t 6 , Blocl,;: 5, J. M. Ra.lston ' s 
Thi r d Addi t i on to the Cit;; o f Lebanon , 1.n Linn Count y, 
Oregon, and is also the Southeast corner of t hat t r ac t 
of l and conv yed t o Maud R. Kirkpatrtck by deed r ecorded 
J anuary 23 , 1939 i n Book 149 , page J51 , Deed Re cords , 
Linn County, Or egon; thence North along the East l ine 
of t he said Kirkpatrick t rac t and the Ea s t l i nes of 
t hos e tracts conveyed to Ear l Mic helson by deed recorded · 
Jul y 13 , 1922 , in Book J2 4 , p age 354 and J ohn Nyla.nd by 
deed recorded March 11 , 1953 , i n Book 231 , p age 330 , Deed 
Records , 23 . 78 f eet to a 1-1 / 2 inch i r on pipe: thence 
Wes t along t he North l ine of t he s aid Nyl and t ract and 
p arallel t o the South l ine o f Map l e St r eet , J65.00 f e et 
t o t he Eas t l ine o f Pa r k Street ; thence North al ong the 
East l ine o f Park Street 99 . h5 fee t t o a 1/2 inch i r on 
p ipe on the South lj_ne of Maple Street ; t h enc e East 
along the South l ine o r Maple Street , 2 31. 52 f eet to a 
1-1/2 inch iron pi p e ; t hence South p arall e l to t he 
Wes t line o f Gr ove St ree t, 200 .98 feet ; thence East 
par al lel to t he South l ine of Map l e St reet 51. 70 fee t t o 
a 1-1/ 2 i nch i r on p i pe ; t hence South 40°50 ' West ( cal l ed 
South 40° West in fo rmer r eco rds) 172 . 94 feet to a 1/2 
inch iron p i p e ; t hence West 4 . 04 feet t o the point of 
beginning . 

Also known as: County map 12 2W 11cc , t ax l ot 10 300 . 

Part o f Secti on 11 ., 'I'o'>'m s hi p 12 ~outh, Range 2 West of 
i~illamette ~e i diar.. Li ,rn County, Orec;o , more particular l y 
described as : Be~inni nc at a pc i nt in the West li ne o~ 
Grove Street , i n L::!b anon , Linn County , Oregon , ,..,..hicr, J !j ·10 
fee t West and 132 f eet, North from the Southwest co :·· , 
Lot 6 , Block 5, of J . A . Halston ' s 'l'hir Ac!ci. i tion 4 

• • • 

ci ty and wh!ch is t he Southeas t corner of t~at tr~c c 
l and conveyed t o Dorot hy I.. Puc;e , et al, by deed recor:iea 
March 29 , 1963 ., in Book 293 , p age 85 , Deed Reco rds , Linn 
County , Or eGon ; r unninG t h ence North or the Wes t line o f 
said Grove Street 202 :cet, mo r e or less , to the South 
l i 1 e of :~aple Street ~ the!ice West 01-. the South l ine o f 
said f\:3..p l z Street , 9c f eet ; thence Sou th 202 feet, more 
or l ess, to a point which is 98 fe et due West of the pl ace 
of be~inning ; th_nc e East 98 feet, to t he p l ac e of be3i,.·11r.,· . . 
SAVE AND EXCEPT the rights and r i ght of way o f t he Lebanon 
and Sant iaJTI Canal , all being and l ying i n Lebanon, Linn 
County, Oregon . 

Also known as: County map 12, 2W llCC , tax lot 10 000. 

Beginning at a point from which a 1/8 i nch x 32 
i nch aut o axle bears West 1 oot , said beginning 
point being East 60 . 0 f eet and Korth 170 . 0 f eet 
from the Southeas t corne r of 3l ock l i n J . ~ . 
Ralston ' s Third Additio n to Leba non , Linn County , 
Oregon · thence North on the East line o f Par k 
Street ' 60 . 0 f eet to a po nt fro:n which a J 1/8 x 
32 inch auto axl bear s 1.'ie s t l. foot ; thenc e East 
parallel with the South line of Maple Str eet 165 .0 
f eet to a 1 1/ 4 inch x ?4 inch iron pipe ; thence 
South par al lel with the East l ine of Par~ Street 
60 . 0 feet to a 1/2 inch x 19 i nc h iron pipe; thenc e 
West p arallel with the South line o f Maple Street 
165 .0 fee t to t he place of beginning . 

Also known as : County map 12 2W 11cc , tax lot JO 400 . 

t 
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Section 3. A copy of each of said contracts is as follows: 

Section 4. Inasmuch as the provisions of this Ordinance are 

necessary for the immediate preservation of the peace, health and 

safety of the people of the City of Lebanon, an emergency i s hereby 

declared to exist, and this Ordinance shall be in full force and 

effect immediately upon its passage by the Council and approval by 

the Mayor. 

Passed by the Cou.I1cil and approved by the Mayor this .8th day 

of November, 1974. 

, 
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ESCROW INSTRUCTIONS 

First Nati onal Bank of Oregon 
Lebanon, Oregon 

Gentlemen: 

Escrow No. 

November 5, 1974 

We hand you, herewith, in escrow: 

1. Contract of sale dated November 4, 1974, between Ferris 
C. Kirkpatrick, Nancy Kirkpatrick, and Rockne Gill, Co-Trustees 
of the Kirkpatrick Trust, as to an undivided two-thirds interest, 
and Katherine K. Reeve~, individually, as to an undivided one
third interest, as Sellers, and the City of Lebanon, as Pur
chaser, covering: 

County map 12 2W 11cc, tax lot 10 300. 

(Hereinafter referred to as Tract I) 

The purchase price of the property is 
of which there has been paid the amount of 

$32,390.00 
9,390.00 

and the balance of .....•..............•............• $23,000.00 
is -payable as follows: 

(a) $2,350.00 due ahd payable on, but not before, Jan
uary 3, 1975, together with accrued interest; 

(b) $11,800.00 due and payable not later than November 
15, 1975, but not before January, 1975, together with 
accrued interest; 

(c ) $8 , 850 . 00 due and payable not later than November 
15, J976, but not before January, 1975, together with 
accrued interest. 

The unpaid balance of the contract shall bear interest at 
a rate of six percent (6%) per annum from November 4, 1974, 
provided, however, that the Buyer may prepay all or part of the 
principal without penalty. 

Unless instructed otherwise, the Bank will accept any 
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F'i rst National Bank of Oregon 
No vember 5, 1974 
Page 2 
Re : Escrow Instructions 

amount tendered to it for application to the item described in 
these instructions, whether a delinquent payment, a partial 
payment, a prepayment, or a regular payment, and will apply 
all payments first to interest due on the scheduled payment 
date. Interest will be calculated to the date interest is due 
on the basis of a 360-day year. 

2. Contract of sale dated November 4, 1974, between Ferris 
C. Kirkpatrick, as Seller, and the City of Lebanon, as Purchaser, 
covering: 

County map 12 2W 11cc, tax lot 10 ooo. 

(Hereinafter referred to as Tract II) 

The purchase price of the property is 
of which there has been paid the amount of 

$ 8,695.00 
2,525.00 

and the balance of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 6,170.00 
is payable as follows: 

(a) $650 due and payable on, but not before, Jan
uary 3, 1975, together with accrued interest; 

(b) $3,200 due and payable not later than November 
1 5, 1975, but not before January,' 1975, together with 
accrued interest; 

(c) $2,320 due and payable not later than November 
15, 1976, but not before January, 1975, together with 
accru ed interest. 

The unpai d balance of the contract shall bear i nteres t at 
a rate of s ix percent (6%) per annum from November 4, 1974, 
provided , howe ver, that the Buyer may pr epay all or part of the 
principal without penalty. 

Unless i nstruc t ed otherwise, the Bank will accept any 
amount tendered t o it for appli cation to the item describ ed in 
thes e i ns t ructions, whether a delinquent p ayment, a parti al 
p ayment , a p repayment , or a r egular payment , and will apply 
all payments f irs t to the interest due on the scheduled payment 
date. Interest will be calculated to the date interes t is due 
on the basis of a 360-day year. 

3 . Contract of sale dated November 4, 1974, between Nancy 
Kirkpatrick, as Seller, and the City of Lebanon, as Purchaser, 
covering : 

County map 12 2W 11cc, tax lot 10 400. 

.... 
" • I 

-
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First National Bank of Oregon 
November 5, 1974 
Page 3 
Re : Escrow Instructions 

(Hereinafter referred to as Tract III) 

The purchase price of the property is ......... . 
of which there has been paid the amount of ......... . 

and the balance of •............•..............••.... 
is payable as follows: 

$13,915.00 
4,035.00 

$ 9,880.00 

( a) $1,000 due and payable on, but not before, January 
3, 1975, together with accrued interest; 

(b) $5,000 due and payable not later than November 15, 
1975, but not before January, 1975, together with accrued 
interest; 

(c) $3,880 due and payable not later than November 15, 
1976, but not before January, 1975, together with accrued 
interest. 

The unpaid balance of the contract shall bear interest at a 
rate of six percent (6%) per annum from November 4, J974, pro
vided, however, that the Buyer may prepay all or part of the 
principal without penalty. 

Unless instructed ot herwise, the Bank will accept any 
amount tende red to it for application ~o t he item described in 
these instructions, whether a delinquent payment, a partial 
payment, a prepayment, or a regular payment, and will apply 
all payments first to the interest due on the scheduled payment 
date. Interest will be calculated to the date interest is due 
on the b as is of a 360-day year. 

4. Three warranty deeds executed by the Sellers of Tract 
I, Tract I I , and Tract III, respectively, naming as Grantee 
the Ci ty of Lebanon, and covering the above-described properties, 
respectivel y. 

PAYMENT INSTRUCTIONS 

A. You will hold the above documents in es crow, accept the 
p ayments from the Purchaser , and you will apply the p ayments 
received from the Purchaser to interest due and then to princip al. 

B. With resp ect t o payments received under the contract o r 
for Tr act I, you will r emit said payments as follows: 

(1) Two-thi r ds of each payment, including principal 
and interest, shall be deposi t ed i n the Ki rkpatrick Trust 
savings account as follows: 

(a) One-half of said two-thirds payment in the 
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First National Bank of Oregon 
~ovember 5, 1974 
Page 4 
Re: Escrow Instructions 

Trust A savings account No. 429-202 8389, and 

(b) One-half of said two-thirds payment into the 
Trust B savings account No. 429-202 9353. 

(2) The remaining one-third of each payment, including 
principal and interest, shall be paid to Katherine K. 
Reeves, at 

6231 NE 154th 
Bothell, Washington 98011 

by check of the First National Bank of Oregon. 

The Bank, upon making deposits of the payments into the 
Kirkpatrick Trust accounts, shall forward proof of such deposits 
to 

Rocltne Gill 
Co-Trustee 
12th Floor, Standard Plaza 
Portland, Oregon. 97204 

C. With r espect to payments received under the contract of 
sale for Tract II, you will remit said payments to Ferris C. 
Kirkpatrick, by depositing said payments into the 
account of Ferris C. Kirkpatrick, No. ' 

The Bank, upon the deposit of said payment to the above 
account, shall furnish proof of deposit to 

D. 
s ale for 
pat r ick, 
of Nancy 

Ferris C. Kirkpatrick 
600 East Vi ne Street 
Lebanon, Oregon 

With respect to p ayments received under the contract of 
Tract I II , you will remit said p ayments to Nancy Kirk-
by depositing said payments in the account 
Kirkpatrick, No. 

The Bank, upon the deposit of sai d payment to t he above 
account, shall fu r nish proof o f deposit to 

Nancy Ki r kpatrick 
600 Eas t Vine Street 
Lebanon, Oregon 

Under this s ection entitled "Payment Instructions , " the 
shall remit to Sellers all payments received from Buye rs 

• 
• 

.. 
• 
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First National Bank of Oregon 
November 5, 1974 
P~e5 
Re: Escrow Instructions 

less the agreed upon escrow service fee, within ten days fro m 
the date of payment receipt. 

DEFAULT 

In the event the Purchasers become delinquent in any install
ment payment due under said contract for a period of more than 
20 days, without the written consent of the Sellers, then and 
in that event, the above documents are to be returned to the 
Sellers, or their order upon written demand, provided, however, 
t hat in the event the Purchasers offer payment or part payment 
of any such installment at any time after the s ame becomes 
delinquent but before a demand by the Sellers for the return of 
the documents, you are instructed to accept from the Purchasers 
such payment or part payment as offered, 

ASSIGNMENT 

If you shall receive any instrument of conveyance of the 
interest of Buyers or Sellers in the property deposited with 
you or in the instruments deposited with you or described therein, 
you shall hold the s ame subject to these instructions or as 
you may otherwise be directed by the transferors and the trans
ferees. If you receive notic e in writing sign ed by the trans
f erors that such conveyance has been ~ade , you shall thereafter 
act in accordance with such notic·e. In either such event, the 
transferees shall thereupon be substituted for the transferors 
for all of the purposes of these instructions. You shall be 
under no obligation to determine the suff iciency of any convey
ance, the right of the trans f erors to make the same, or whether, 
if consent of the other party t~ these instructions is required, 
such consent has been obtained . 

INSTRUCTIONS MUST BE IN WRITING 

The Sellers understand that the First National Bank of Oregon, 
in t he administration of thi s escrow, is to be bound only and 
solel y by the f oregoing WRI TTEN instructions, and such f urther 
WRITTEN AND SIGNED instruct ions , as the Selle r s may , under the 
conditions herein imposed , from time t o time deli ver to s aid Ban~; 
and said Bank shall NOT be responsible or l iable for any promise, 
representation, ~ r eement, condi tion or stipu lation not set 
forth therein. 

CLOSING INSTRUCTI ONS 

The date f or the closing of this esc r ow shall be specified 
that date upon which the Purchaser shall make final payment 
the purchase price under all three ~ ove-described contracts, 



First National Bank of Oregon 
November 5, 1974 
Page 6 
Re: Escrow Instructions 

that is, when each and every contract described above has been 
paid in full. 

Upon the date of closing of this escrow, the Bank is hereby 
authorized to deliver to the Purchaser the three deeds executed 
by the Sellers with reference to Tract I, Tract II, and Tract III. 

LIMIT OF RESPONSIBILITY 

It i s expr essly understood between the party or parties 
signing t hese instructions that, in consideration of the First 
National Bank of Oregon acting as escrow holder hereunder, said 
Bank is to be considered and he ld as a depositary only and shall 
not be responsible or liable in any manner whatsoever for the 
sufficiency or correctness as to form, manner of execution, or 
validity of any instrument deposited in this escrow, nor as to 
the identity, authority, or rights of any person executing the 
same; also that said Bank assumes no responsibility, nor is it 
to be held liable as to t he condition of the title to any of 
the property involved herein, nor as to any assessments, liens 
or encumbrances against said property; and that its duties here
under shall be l imi ted to the safekeeping of such money, instru
ments or other documents received by it as such escrow holder, 
and for the delivery of the s ame in accordance with the written 
escrow instructions given to it in this escrow. 

f 

BANK RESERVES RIGHT TO WITHHOLD PERFORMANCE IN 
CASE PARTIES DISAGREE 

As an additional consideration and as an inducement for the 
escrow holder t o so act, it is understood that in the event of 
any disagreement between the parties to thi s escrow and/or the 
par ties entitled to take out the escrow p rop erty or any p art 
t hereof, resul t i ng i n adverse claims or demands being made by them 
or any of them i n connect ion with or f or any papers, money or 
p roperty involved herein or affected thereby, t he First Nationa l 
Bank of Oregon, escrow holde r hereunder, shall be entit l ed at 
its op t ion to r e f us e to comply with the demands of the parties 
her eto or any o f t hem so l ong as s uch di sagr eement shall con 
tinue , and in so refusing such escrow holder may make no deli v i..: ry 
or ot her disposi t i on of any money, papers o r p ropert y i nvolved 
i n or affect ed by this escrow, and in so doi ng the escrow hol d~r 
shall not be o r become l iable to t he p art ies to this escrow or 
any of them fo r i ts failure and/ or r efu s al to comply with t he 
conflicti ng or adver se demands of t he parties or any of them; 
and fu r t her, t h at the escr ow ho l der shall be entitled to con 
tinu e t o so r e frain to so act until, 

1. the right s of t h e p arties h ave been duly adj udicated i n 
a Court assuming and havi ng j urisdiction of the parties and the 
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First National Bank of Oregon 
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Re : Escrow I nst ructions 

monies, p apers and property involved in or affected by this 
escrow, whether suit or action shall have been brought by the 
party o r parties to the escrow, person or persons to whom the 
proper ty is to be delivered, or by the escrow holder in inter
pleader; 

2. the parti es hereto have reached an agreement in their 
differences a.nd shall have notified the escrow holder in writing 
of such agreement. 

BANK TO BE REIMBURSED FOR COSTS, EXPENSES AND ATTORNEY FEES 

It is further understood by the parties to this escrow 
that in the event that as the result of a.ny disagreement between 
them a.nd/or adverse demands and claims being made by them or 
ei ther of them upon the escrow holder, the escrow holder shall 
become involved in liti~ation, including the interpleader brought 
by it, the undersigned'hereto agree that they are, together with 
all other parties to this escrow, jointly and severally liable 
to the escrow holder and agree to reimburse said escrow holder 
on demand for all costs, expenses a.nd reasonable attorney's 
fees it shall incur and/or be compelled to pay by reason of 
such 11 tigation or a.ny appeal therefrom; and the said escrow 
holder shall have a lien upon all monies, papers and properties 
in i t s hands in such escrow to secure the repayment of such ex
penses, costs and attorney's fees. 

PURCHASER: 

~~~ 
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REAL PROPERTY CONTRACT OF SALE 

AGREE:MENT, made and entered into on November 4, 

1974, by and be tween FERRIS C. KIRKPATRICK, NANCY KIRKPATRICK, 

and ROCKNE GILL, Co-Trustees of the Kirkpatrick Trust, as provided 

in the Last Will and Testament of HUGH R. KIRKPATRICK, as to an 

undivided two-thirds interest, and KATHERINE K. REEVES, individually, 

as to an undivided one-third interest, hereinafter referred to as 

the Seller, and the City of Lebanon, hereinafter referred to as 

the Buyer. • 

1. Sale of property. The Seller shall sell and the 

Buyer shall buy, upon the terms and conditions provided herein, 

the following described real property located in the County of 

Linn, State of Oregon: 

Part of Section 11, Township 12 South, Range 2 West . of 
Willamette Meridian, Li nn County _, Oregon, more particu
larly described as: Beginning at a 1/2 inch iron pipe 
which is East 165.00 feet from the East line of Park 
Street, said beginning point being West 224.05 feet from 
the Southwest corner of Lot 6, Block 5, J. M. Re.lston' s 
Third Addj_tion to the City -of Lebanon, in Linn County, 
Oregon, and is also the Southeast corner of that tract 
of land conveyed to Maud R. Kirkpatrick by deed recorded 
January 23, 1939 in Book 149, page 151, Deed Records, 
Linn County, Oregon; thence North along the East line 
of the satd Kirkpatrick tract and t he East lines of 
those tracts conveyed to Earl Michelson by deed recorded 
July 13, 1922., in Book J24, page 354 and John Nyland by 
deed recorded March 11, 1953, in Book 231, page 330, Deed 
Records, 231.78 feet to a 1-1/2 inch iron pipe; thence 
West along the North l ine of the said Nyland tract and 
parallel to the South line of Maple Street, 165.00 feet 

· to the East l ine of Park Street; thence North along the 
East line of Park Street 99.45 feet to a 1/2 inch iron 
pipe on the South ltne of Maple ,Street; t hence East 
along the South line of Maple St reet, 231 .52 feet to a 
1-1/2 inch iron pipe; thence South parallel to the 
West line of Grove Street, 200.98 feet; thence East 
parallel t o the South line of Maple Street 51.70 feet to 
a 1-1/2 inch iron pipe; thence South 40°50 1 West (called 
South 40° West in former records) 172.94 feet to a 1/2 
inch iron pipe; thence West 4.04 feet to the point of 
beginning. 

Also known as: County map 12 2W 11cc, tax lot 10 300. 

2. Purchase price. The purchase price is $32,390, 

payable as follows: 

(a) $9,390 on the date of execution of this agreement. 

Page 1 - REAL PROPERTY CO NTRACT OF SALE 
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(b) $2,350 due and payable on, but not before, January 

3, 1975, together with accrued interest. 

(c) $11,800 ·due and payable not later than November 15, 

1975, together with accrued interest. 

(ct) $8,850 due and payable not later than November 15, 

1976, together with accrued interest. The unpaid balance of 

the contract shall bear interest at the rate of six percent ( 6%) 

per annum from the date of the execution of this Ag:reement, provided, 

however, that the Buyer may prepay all or part of the principal 

without penalty. 

3. Title to property. Merchantable title to the property 

shall be conveyed to the Buyer upon payment in full of the purchase 

price, free and clear of all liens and encumbrances except: 

Right of way, including the terms and provisions thereof, 
from Jeremiah Ralston and Jemima Ralston, his wife, . to 
Lebanon Water Ditch and Manufacturing Company, dated . 
March 15, 1869, recorded January 18, 1870, in Book 11 I 11

, 

page 317, Deed Records. 

A standard form purchaser's title insurance policy shall be issued 

to the Buyer upon execution hereo.f, subject to the usual printed 

exceptions and stipulations and the encumbrances noted above, in the 

:f'ull amount of the purchase price, the premium of which shall be 

paid one-half by the Seller and one-half by the Buyer. 

4. Escrow. Seller and Buyer shall execute escrow 

instructions to First National Bank of Oregon, Lebanon, Oregon, as 

escrow agent to carry out the terms hereof, and the Seller and the 

Buyer thereupon shall promptly execute and deposit in escrow all 
' 

documents necessary to complete the transaction. The Seller 

and the Buyer shall each pay one-half of the escrow fee. 

5. Closing date. The date for the closing of escrow 

shall be specified as that date upon which the Buyer shall make 

fi·nal payment of the purchase price under this contract. 

6. Possession. Possession of the property shall be deliv

e red to the Buyer upon the date of execution of this agreement. 

7. Property taxes and assessments. Property truces and 
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assessments shall be paid by the Seller up to and including the 

date of execution of this agreement, and thereafter, such taxes 

and assessments shall ·be paid by the Buyer. 

8. Default by Buyer. In the event that Buyer shall 

fail to perform any of the terms of this Agreement, time of payment 

and performance being of the essence, Seller shall, at his option, 

subject to the requirements of notice as herein provided, have 

the following rights: 

(a) To foreclose this contract by strict foreclosure in 

equity. 

(b) To declare the full unpaid balance of the purchase 

price immediately due and payable. 

(c) To specifically enforce the tenns of this agreement 

by suit in equity. 

( d) To declare this agreement null and void as of the date 

of the breach and to retain as liquidated damages the amount of the 

·payment theretofore made upon said premises. Under this option, a,11 

of the right, title and interest of Buyer shall revert and revest 

in Seller without any act of re-entry, or without any other act by 

Seller to be performed, and Buyer agrees to peaceably surrender 

the premises to Seller, or in default thereof, Buyer may, at the 

option of Seller , be treated as a tenant holdj_ng over unlawfully after 

the expiration o f a lease and may be ousted and removed as such. 

Buyer shall not be deemed in default for failure to per

form any covenant or condition of thi, contract, other than the 

failure to make payments as provided for herein, until notice of 

said default has been given by Seller to Buyer and Buyer shall have 

failed to remedy said default within 20 days after the giving of 

the notice. Noti ce for this purpose shall be deemed to have been 

given by the deposit in the mails of a certified letter contairti ng 

said notice and a.da.ressed to Buyer at the Office of the Mayor, ~J? 5 

Main, Lebanon, Oregon. 
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(Address) 

9. Gift by Seller. The property which is the subject 

of this contract of sale has been appraised by a member of the 

Society of Real Estate Appraisers, an independent appraiser, who 

found subject p r operty to have a present fair market value of 

$37,250. The Seller intends a.nd desires to make a gift to the 

Buyer of the difference between the fair market value of $37,250 

and the purchase price of $32,390, or a total gift of $4,860 to 

the Buyer under this contract. 

10. Binding effect. The stipulations in this contract 

are to apply t o and bind the heirs, executors, administrators, 

successors, a.nd assigns of the respective parties. 

11. Construction. If two or more persons constitute 

either the Sell er or the Buyer, the word "Seller" or the . word 

"Buyer" shall b e construed as if it read "Sellers" or "Buyers" 

whenever the s e·nse of this contract so requires. 

' 12. Related contracts. This contract is one of three con-

tracts executed simultaneously on this date by three different sel

lers and the same buyer, the City of Lebanon, pertaining to the 

sale of three separate, but contiguous, parcels of land. The other 

two related contracts are identified as follows: 

( a) Agreement made and entere d into on November 4, 197L~, 
(date) 

by and between Ferris c. Kirkpatrick, as Seller, and the City of 
• 

Lebanon, as Buyer, relating to that parcel of land identified as 

county map 12 2W 11cc, tax lot 10 000, at the agreed upon purchase 

price of $8,695. 

(b) Agreement made and entered into on November 4 , J974, 
(date) 

by and between Nancy Kirkpatrick, as Seller, anct the City of 

Lebanon, as Buyer, relating to that parcel of land identified as 

county map 12 2W 11cc , tax lot 10 400, at the agreed upon purchas e 

price of $13,915. 
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Se ller and Buyer agree t hat this contr a c t and the 

two above identifi ed contracts a re to b e treated as one i ntegrated 

c ont r ac t in case of default, by e ithe r Selle r or :auyer, whe r e by h·~ 

nonde f aulting party may treat a de.f' aul t u n der any one o f the t h ree 

contracts as a present default under all three contracts. 

IN WIT ESS WHEREOF, t he parties have caused this agree-

ment to be executed this 4th day of November , 1974 . 

S'i'ATE OF 

Cou .:1 t y of 

I 

• SELLERS: 

BUYER: 

On this ,!/-'1 

day of · )'~_ ('L < c ,i,... l z ( _\.. , 197 'l, befo : r.: 
me , the undersigned, a notary puo ic, personally appeared ROCK.Ki-' 
GI LL, who being duly sworn, stated t hat he is a Co-Trustee of t L, · 
Kirkpatrick Trust, and acknowledged to me that he executed the 
foregoing instrument on behalf of the Kirkpatrick Trust. 

Before me: 

otary Public for c, (.J: 7,. My commission expires: d -
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STATE OF OREGON 
ss. 

County of Linn 

On this 11th day of November , 197 4 , b efore 
me , the unde rsigned, a notary publ ic , p e rsonally appeared FERRI S 
C . '.CRKPATRI CK, who being duly sworn, sta t ed that she is a Co
·:::irus :,~I.! of the Kirkpatrick Trust, and acknowledged to me that she 
ex ·~~~t ed t h e foregoing instrument on behalf of the Kirkpatrick 
r:' r ·cs t . 

STATE OF 

County of 

OREGON 

Linn 

Before 

NoH.ryuic fort' 
My commission expires: Feb. 10, 1975 

) 
. ss. 
) 

On this 11th day of November , 197 4 , before 
me, the undersigned, a 'notary public, personally appeared NANCY 
KI RK PATRICK , who being• duly sworn, st at ed that she is a Co-Trustee 
of the Kirkpatrick Trust, and acknowledged to me that she executej 
the foregoing instrument on behalf of the Kirkpatrick Trust. 

Before me: A 

commission 10, 1975 

STATE OF l l'C, S l~ i\~ ~I'\ ) 

) 

\ 
l ~' . J . 

1~ c_, k) County of 
ss. 

, 197 7 /, be fo r• . On this ~ · ' day of A._, ' ( " ( Jq b{ \,_ 
me, the undersigned, a notary public, personally appearecf"KATH ER: . ' E 
K. REEVES, and acknowledged the foregoing instrument to be her 
voluntary act and deed. 

My commission expires: ?- .. ) ;) 7 · 
) 
: ss. 

County of Linn ) 

On this 14th day of November , 197~ 
before me, the undersigned, a notary public, personally appear ~ 

Richard H. Renn , known to me to be t 
of the City o f Lebanon, and know 

to me to ~le.ete person who executed the above instrument on beh r1 ~f' 
of said City of Lebanon and acknowledged to me that said City o ;' 
Lebanon executed the s rune. 

Before me: 
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REAL PROPERTY CONTRACT OF SALE 

AGREEMENT, made and entered into on November 4, 1974, 

by and between FERRIS C. KIRKPATRICK, hereinafter referred to as 

the Seller, and the City of Lebanon, hereinafter referred to as 

the Buyer. 

1. Sale of property. The Seller shall sell and the 

Buyer shall buy, upon the terms and conditions provided herein, 

the following described real property located in the County of 

Linn, State of Oregon: 

Part of Section 11, Township 12 South, Range 2 West of 
Willamette Meridian, Linn County, Oregon, more particularly 
described as : Beginning at a point in the West line of 
Grove Street, in Lebanon, Linn County, Oregon, which is 60 
feet West and 132 feet North from the Southwest corner of 
Lot 6, Block 5, of J.M. Ralston's Third Addition to said 
city and which is the Southeast corner of that tract of 
land conveyed to Dorothy L. Page, et al, by deed recorded 
March 29, 1963, in Book 293, page 85, Deed Records , . Linn 
County, Oregon; running thence North on the West line of 
said Grove Street 202 feet, moTe or less, to the South 
line of Maple Street· thence West on the South line of 
said Maple Street, 98 feet; thence South 202 feet, more 
or less, to a point which is 98 feet due West of the place 
of beginning; thence East 98 feet, to the place of beginning. 
SAVE AND EXCEPT the rights and right of way of the Lebanon 
and Santiam Canal, all being and lying in Lebanon, Linn 
County, Oregon. 

Also known as: County map 12 2W 11cc, tax lot 10 000. 

2. Purchase price. The purchase price is $8,695, pay

able as follows: 

1975, 

1975, 

1976, 

(a) $2,525 on the date of execution of this agreement. 

(b) $650 due and payable on, but not before, January 3, 

together w:l.th accrued interest. 

(c) $3,200 due and payable not later than November 15, 

together with accrued interest. I ... 

(d) $2 s 320 due and payable not later than November 15, 

together with accrued interest. The unpaid balance of the 

contract shall bear interest at the rate of six percent (6%) per annum 

from the date of the execution of this Agreement, provided, however, 

that the Buyer may prepay all or part of the principal without penal ty. 

3. Title to property. Merchantable title to the property 
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shall be conveyed to the Buyer upon payment in full of the purchase 

price, free and clear of all liens and encumbrances except: 

Right of way , including the terms and provisions thereof, 
from Jeremi ah Ralston and Jemima Ralston, his wife, to 
Lebanon Water Ditch and Manufacturing Company, dated 
March 15, 1869, recorded January 18, 1870, in Book "I" 
page 317, Deed Records. 

A standard form purchaser's title insurance policy shall be issued 

to the Buyer upon execution hereof, subject to the usual printed 

exceptions and stipulations and the encumbrances noted above, in the 

full amount of the purchase price, the premium of which shall be 

paid one-half by the Seller and one-half by the Buyer. 

4. Escrow. Seller and Buyer shall execute escrow in

structions to First National Bank of Oregon, Lebanon, Oregon, as 

' escrow agent to c arry out the terms hereof, and the Seller and the 

Buyer thereupon shall promptly execute and deposit in escrow all 

documents necessary to complete the transaction. The Seller and 

the Buyer shall each pay one-half of the escrow fee. 

5, Closing date. The date for the closing of escrow 

shall be specified as that date upon which the Buyer shall make 

final payment of the purchase price under this contract. 

6. Possession. Possession of the property shall be 

delivered to the Buyer upon the date of execution of this agree

ment. 

7. Property taxes and assessments. Property taxes and 

assessments shall be paid by the Seller up to and including the 

date of execution of this agreement, and thereafter, such taxes 

and assessments shall be paid by the Buyer. 

8. De f ault by Buyer. In the event that Buyer shall f ai l 

to perform any of the terms of this Agreement, time of payment and 

performance being of the essence, Seller shall, at his option, sub

ject to the requirements of notice as herein provided, have the fol

lowing rights: 

(a) To foreclose this contract by strict foreclosure in 
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equity. 

(b) To declare the full unpaid balance of the purchase 

price immediately due and payable. 

(c) To specifically enforce the terms of this agreement 

by suit in equity. 

(d) To declare this agreement null and void as of the 

date of the breach and to retain as liquidated damages the 

amount of the payment theretofore made upon said premises. Under 

this option, all of the right, title and interest of Buyer shall re

vert and revest in Seller without any act of re-entry, or without 

any other act by Seller to be performed, and Buyer agrees to 

peaceably surrender the premises to Seller, or in default thereof, 
' Buyer may, at the optiqn of Seller, be treated as a tenant holding 

over unlawfully after the expiration of a lease and may be ousted 

and removed as such. 

Buyer shall not be deemed in default for failure to per

form any covenant or condition of this contract, other than the 

failure to make payments as provided for herein, until notice of 

said default has been given by Seller to Buyer and Buyer shall 

have failed to remedy said default within 20 days after the 

giving of the notiGe. Notice for this purpose shall be deemed 

to have been given by the deposit in the mails of a certified 

letter containing said notice and addressed to Buyer at the -----
office of the Mayor, 925 Mt.in, Leb anon, Oregon. 

(Address) 

9. Gift by Seller. The property which is the subject 

of this contract of sale has been appraised by a member of the 

Society of Real Estate Appraisers, an independent appraiser, who 

found subject property to have a present fair market value of 

$10,000. 'T'he Seller intends and desires to make a gift to the 

Buyer of the difference between the fair market value of $10,000 
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and the purchase price of 18,695, or a total gift of $1,305 to 

the Buyer under this contract. 

10. Binding effect. The stipulations in this contract 

are to apply to and bind the heirs, executors, administrators, 

successors, and assigns of the respective parties. 

11. Construction. If two or more persons constitute 

either the Sell er or the Buyer, the word "Seller" or the word 

"Buyer" shall be construed as if it read "Sellers" or "Buyers" 

whenever the sense of this contract so requires. 

12. Related contracts. This contract is one of three 

·contracts executed simul tane6usly on this date by three different 

sellers and the same buyer, the City of Lebanon, pertaining to 

the sale of three separate, but contiguous, parcels of land. The 

other two related contracts are identified as follows: 

(a) Agreement made and entered into on November 4,1974, 
(date) 

by and between Ferris C. Kirkpatrick, Nancy Kirkpatrick, and 

Rockne Gill, Co-Trustees of the Kirkpatrick Trust, as provided 

in the Last Will and Testament of Hugh R. Kirkpatrick, as to 

an undivi de d two-thirds interest, and Katherine K. Reeves, in

dividually, as to an undivided one-third interest, as Sellers, 

and the City of Lebanon, as Buyer, relating to that parcel of 

land identifi ed as county map 12 2W 1cc, tax lot 10 300, at the 

agreed upon purchase price of $32,390. 

(b) Agreement made and entered into on November 4, 1J74 , 
(date) 

by and between Nancy Kirkpatrick, as Sell er, and the City of 

Lebanon, as Buyer, relating to that parcel of land identified 

as county map 12 2W 11cc, tax lot 10 400, at the agreed upon pur

chase price of $13 ,915. 

Seller and Buyer agree that this contract and the two 

above identifi ed contracts are to be treated as one integrated 

contract in case of default, by either Seller or Buyer, whereby 
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the nondefaulting p arty may treat a default under any one of 

the t hree contracts as a present default under all three con

tracts. 

IN WITNESS WHEREOF, the parties have caused this agree-

ment to be executed this 4th day of November 197 4 
~~~~~~~~~' ~· 

STATE OF OREGON 

County of Linn 

) 
. ss. 
) 

SELLER: 

BUYER: 

On this 11th day of November , 1974 , 
before me, the undersigned, a notary public, personally appeared 
FER~~S C. KIRKPATRICK, and acknowledged the foregoing instrument 
to be her voluntary act and deed. 

STATE OF OREGON 

County of Linn 

Before me: . ~~~ 
N6taryPulic for Oregon -

) 

) 
ss. 

My commission expires: Feb. 10, 1975 

.. 
On this 8th day of November , 197 4 , 

b efore me, the undersigned, a not ar y public, personally appeare d 
Richard H. Renn , known to me to be the 
Mayor of the City of Lebanon, and known 

to me to be the person who executed the above instrwnent on behalf 
of said City of Lebanon and acknowledged to me that said City o f 
Lebanon executed the same. -Before me: 

~~~~~ ' NoaryPuic for regon 
My commission expires: Feb. 10, 1975 

, ... 
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REAL PROPERTY CONTRACT OF SALE 

AGREEMENT, made and entered into on November 4 
' 

197~, by and between NANCY KIRKPATRICK, hereinafter referred to 

as the Seller, and the City of Lebanon, hereinafter referred to 

as the Buyer. 

1. Sale of property. The Seller shall sell and the 

Buyer shall buy, upon the terms and conditions provided herein, 

the following described real property located in the County of 

Linn, State of Oregon: 

Beginning at a point from which a 1 1/8 inch x 32 
inch auto axle bears West 1 foot, said beginning 
point being East 60.0 feet and North 170.0 feet 
from the Southeast corner of Block 1 in J. M. 
Ralston's Third Addition to Lebanon, Linn County, 
Oregon; t hence North on the East line of Park 
Street 60.0 feet to a point from which a 1 1/8 x 
32 inch auto axle bears West 1 foot; thence East 
parallel with the South line of Maple Street 165.0 
feet to a 1 1/4 inch x 24 inch iron pipe; thence 
South parallel with the East line of Park Street 
60.0 feet to a 1/2 inch x 19 inch iron pipe; thence 
West parallel with the South line of Maple Street 
165.0 feet to the place of beginning. 

Also known as: County map 12 2W 11cc, tax lot 10 400. 

2. Purchase price. The purchase price is $13,915, pay

able as follows: 

(a) $4,035 on the date of execution of this agreement. 

(b) $1,000 due and payable on, but not before, January 3, 

1975, together with accrued interest. 

(c) $5,000 due and payable not later than November 15, , 
1975, together with accrued interest. 

(d) $3,880 due and payable not later than November 15, 

1976, together with accrued interest. The unpaid balance of the 

contract shall bear interest at the rate of six percent (6%) per 

annum from the date of the execution of this Agreement, provided, 

however, that the Buyer may prepay all or part of the principal 

without penalty. 

3. Title to property. Merchantable title to the prop-
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erty shall be conveyed to the Buyer upon payment in full of the 

purchase price, free and clear of all liens and encumbrances except: 

NONE 

A standard form purchaser's title insurance policy shall be issued 

to the Buyer upon execution hereof, subject to the usual printed 

exceptions and s tipulations and the encumbrances noted above, in th e 

full amount of the purchase price, the premium of which shall be 

paid one-half by the Seller and one-half by the Buyer. 

I ... 

4. Escrow. Seller and Buyer shall execute escrow in

structions to First National Bank of Oregon, Lebanon, Oregon, as 

escrow agent tq carry out the terms hereof, and the Seller and the 

Buyer thereupon shall promptly execute and deposit in escrow all 

documents necessary to complete the transaction. The Seller and 

the Buyer shall each pay one-half of the escrow fee. 

.._ 5. Cl osing date. The date for the closing of escrow 

shall be specified as that date upon which the Buyer shall make 

final payment of the purchase price under this contract. 

6. Possession. Possession of the property shall be 

delivered to the Buyer upon the date of execution of this agree

ment. 

.. 7. Property taxes and assessments. Property taxes and 

assessments shall be paid by the Seller up to and including the 
, 

date of execution of this agreement, and thereafter, such taxes 

and assessments shall be paid by the Buyer. 

8. Default by Buyer. In the event that Buyer shall fail 

to perform any of the terms of this Agreement, time of p ayrnent and 

performance b ei ng of the essence, Seller shall, at his option, sub 

ject to the requirements of notice as herein provided, have the fo J-

lowi ng rights: J 

(a) To foreclose this contract by strict foreclosure in 
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equity. 

(b) To declare the full unpaid balance of the purchase 

price immediately due and payable. 

(c) To specifically enforce the terms of this agreement 

by suit in equity. 

(ct) To declare this agreement null and ·void as of the 

date of the breach and to retain as liquidated damages the amount 

of the payment theretofore made upon said premises. Under this 

option, all of the right, title and interest of Buyer shall revert 

and revest in Seller without any act of re-entry, or without any 

other act by Seller to be performed, and Buyer agrees to peaceably 

surrender the premises to Seller, or in default thereof, Buyer may, 

' at the option of Seller, be treated as a tenant holding over un-

lawfully after the expiration of a lease and may be ousted and 

removed as such. 

Buyer shall not be deemed in default for failure to per

form any covenant or condition of this contract, other than the 

failure to make payments as provided for herein, until notice of 

said default has been given by Seller to Buyer and Buyer shall 

have failed to remedy said default within 20 days after the 

giving of the notice. Notice for this purpose shall be deemed to 

have been given by the deposit in the mails of a certified letter 

containing said notice and addressed to Buyer at the Office of 

the Mayor, 925 Ma1.n, Lebanon, Oregon 

(Address) 

9. Gift by Seller. The property which is the subj ect 

of this contract of sale has been apprais ed by a member of the 

Society of Real Estate Appraisers, an independent appraiser, who 

found subject property to have a present fair market value of 

$16,000. The Seller intends and desires to make a gift to the 

Buyer of the difference between the fair market value of $16,000 
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and the purchase price of $13,915, or a total gi ft of $2 , 085 to 

the Buyer under this contract. 

10. Binding effect. The stipulations in thi s contract 

are to apply to and bind the heirs, executors , administrators, 

successors, and assi gns of the respective parties . 

11. Construction. If two or more pers ons constitute 

either the Seller or the Buyer, the word "Seller" or the word 

"Buyer" shall be construed as if it read 11 Sellers" or 11 Buyers 11 

whenever the sense of this contract so requires. 

12. Rel ated contracts. This contract is one of three 

·contracts executed simultaneously on this date by three different 

sellers and the same buyer, the City of Lebanon, pertaining to the 
t 

sale of three separate, but contiguous, parcels of land. The 

other two related contracts are identified as follows: 

(a) Agreement made and entered into on November 4, 1974, 
(date) 

by and between Ferris C. Kirkpatrick, Nancy Kirkpatrick, and 

Rockne Gill, Co-Trustees of the Kirkpatrick Trust, as provided 

in the Last Will a.nd Testament of Hugh R. Kirkpatrick, as to 

an undivided two-thirds interest, and Katherine K. Reeves, in

dividually, as to an undivided one-third interest, as Sellers, 

and the City of Lebanon, as Buyer, relating to that parcel of 

land identified as county map 12 2W 11cc, tax lot 10 300, at the 

agreed upon purchase price of $32,390, 

(b) Agreement made and entered into on November 4, 1974, 
(date) 

by and between Ferris C. Kirkpatrick, as Seller, and the City o f 

Lebanon, as Buyer, relating to that parcel of land ident.ified as 

county map 12 2W 11cc, tax lot 10 000, at the agreed upon purchas e 

price of $8,695. I 

Seller and Buyer agree that this contract and the two 

above identified contracts are to be treated as one integrated 

contract in case of default, by either Seller or Buyer, whereby 
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the nondefaulting party may treat a default under any one of the 

three contracts as a present default under all three contract s. 

IN WI'I'NESS WHEREOF, the parties have caused this agree-

execut ed this 4th day of __ N_o __ v_em_b __ e_r __ ~~~-' 197~. 

SELLER: 

BUYER: 

STATE OF OREGON 
: ss. 

County of Linn ) 

On this 11th day of November , 1974 , 
before me, the undersigned, a notary public, personally app earea
NANCY KIRKPATRICK, and acknowledged the foregoing instrument to 
be he r voluntary act and deed. 

STATE OF OREGON 

Count y of Linn 

Before me: 

) 
. ss. 
) 

No-&ary-ic f or@regoii 
My commission expires: Feb. 10, 1975 

On this 8th day of November , 197 4 , 
before me , t he under signed , a notary public, p ersonally appear ecr---

Richa.rd H. Renn , known t o me to be the 
Mayor of the Ci t y of Leb anon, and know!'l 

~t-o---m-e--t~o__,b,_.e--,.t¥h-e __ p_e_r_s_o_n~w-c-"h~o--e-xecuted the above instrument on behalf 
of s aid City of Lebanon and acknowledged to me that sai d City o f 
Leb anon executed the same. 

Befor e 

--NoaryPublic ~ regon 
My commission expi r es: Feb. 10, 1975 

• 

Page 5 - REAL PROPERTY CONTRACT OF SALE 


	Ord No. 1536 -- Authorization for Contract to Purchase Kirkpatrick Tracts



