
A BILL FOR AN ORDI;;~ CE FOR THE ) 
I MPOUNDI NG AlifD I S OSITION OF ) 
DI SCARDED VEHICLES, REPEALI NG ) 

ORDINANCE BILL NO . 9 
f or 1974 

ORDINANCE NO . 1299 , AND DECLARING ) 
AN EMERGENCY. ) ORDINANCE NO. / ;;-CJ 1 

THE PEOPLE OF THE CITY OF LEBANON DO ORDAI N AS FOLLOWS : 

Section 1. Definit ions . As used i n this ordinance unless the 

context requires other wis e : 

(1 ) 

(2) 

( 3 ) 

11 Costs 11 shal l mean the exoense of removing, storing, 
or selling a junked vehicle . 

"Chief of Policerr includes any author i zed law 
enforcement officer of the city . 

"Discarded" shall mean any vehic l e which does not 
have l awful ly affixed theret o an unexpired license 
p late and is in one or mor e of the f o l l owing 
conditions : 

( a) Inoperati ve 

(b) Wreck ed 

( c ) Dismant led 

( d) Partially dismant l ed 
(e ) Abandoned 

(f) Junk e d 
# 

Discarded vehicles may be deeme d to include ma jor 
p arts thereof including but not limited t o bodies, 
engines, trans missions , and rear ends. 

(4) "Vehic l e owner 11 shall mean any individual, fi rm , 
corporat ion, or unincorporated association wit h a 
claim, either individually or j ointly, of ownership 
or any interes t , legal or equitable, in a vehi cle . 

( 5) "Per son i n charge of property" shall mean any agent, 
occupant , lessee , contract purchaser , owner, or 
person having p ossession, control, or title of 
property where a vehicle is locate d . 

(6) 11 Vehicle 1 shall mean every devi ce in, upon, or by whi ch 
any person or property is or may b e transport ed or 
drawn upon a public highway , ex cept devices moved by 
human p ower or used exc l u s i vely upon stationary r ails 
or tracks. 

(7) "Privat e garage 11 shall mean a r eputabl e private 
storage yard , garage, or other s t orage p l ace 
selected by the Chi e f of Police of the city. 

Sect i on 2. Declar ation of Public Nuis ance . The open accumulation 

and storage of a discarded vehicle is hereby found t o create a 

condition tending to reduce the value of pri vate property, t o promote 



blight, deter ioration, and unsightliness, t o i nvi te p lundering, t o 

create fire hazards, to constitute an attractiv e nuisance creating 

a hazard to the h eal t h and sa f ety of minors, t o create a harborage 

f or rodents and i nsects and to be i n j urious to the heal t h , s afety , 

and genera l we l fare , Therefore , the pre sence of a discarded vehicle 

on private or public property is her eby declare d to constitute a 

public nuisance which may be abat ed i n accordance with the provisions 

of this ordinance. 

Section 3. Prohibited Action . It s hall be unlawful to store 

or permit the s toring of a discarded vehicle upon any private pr operty 

within the city unless the vehic l e is complet e l y enclosed within a 

bui l ding or unless it is in connection with a bus ines s en terprise 

dealing in junked vehicles lawfully conducted wit hin the city. 

Secti on 4 . Police Duty . 

(1) It s hall be the duty of the Chief of Police, whenever 

a discarded vehicle is f ound upon pr ivat e p r operty t o: 

( a) Make an investigation t o dis cover the owner of 

the vehicle and the per s on in charge of the pr operty upon which su ch 

vehicle is l ocated, and give written notice to t hem by persona l 

service or by r egistered or certified mail, that the vehicle is in 

violat i on of this ordinance; and 

(b) If the owner of the veh i c le is not f ound , t o place 

a no t i ce upon the windshielJ, or some other part of the vehicle 

where ·.it can be easily seen. 

(2) The no t ice shall state that a cer tain discar de d veh i c le 

i s in violation of this ordincJL:e and that within 7 days of t he day 

of t h e sending or posting of the notice: 

(a) Th e vehicle must be r emoved f rom the city, or to 

the storage yard of a business e nterpr ise de aling in j unked vehicles 

lawfully conducted within the ci ty , or 

(b) Compl etely enclos ed within a building . 



(3) The notice shall also state that the al t ernative to 

compliance with subsect i on (2) of this section is to pet ition t h e 

city recorder and request appearance in writing before the Municipal 

Court within 7 days of sending or posting of the notice and show 

cause why such vehicle should not be immediately ab at ed as provided 

in this ordinance. 

( 4) The noti c e shall also state that failure to comply with 

this ordinance authori zes the city to remove the vehicl e and charge 

the cost. 

Section 5. Entry upon Pr ivate Property. 

(1) The Chief of Pol ice is authorized at all reasonable 

times t o enter upon private property and examine any vehicle for the 

purpo se of determining whether or not it is in a discarded condition. 

However, before entering upon private property, the Chief shall obtain 

the consent of an occupant thereof or a warr ant of the Municipal Court 

authorizing h is entry f or the purpo se of insp ecti on , except when an 

emergency exists. 

( 2) No search warrant shall be issued under the terms of 

this ordi nance until an affidavi t has been filed with the Municipal 

Court , showing probable cause for such inspection by stating the 

purpose and extent of the proposed inspecti on , citing t his ordinance 

as t he basis f or such inspect ion, whether it is an inspection 

instituted by complaint or oth er specific or general information 

concerning the vehicl e in question or t he property on which it i s 

s ituated . 

(3) It i s unlawful f or any person to interfer e with or 

attempt to prevent the Chi ef of Police f rom entering upon private 

premis es and inspecting any vehicle, wh en an emergency exists or the 

Chief of Police exhibits a warrant authorizi ng entry. 



Section 6 . Hearing by Municipal Court . Pursuant to a request , 

the Municipal Court shall f ix a t i me f or a hearing t o show cause why 

a vehicle shou l d not be immediately abated. It shall recei ve the 

evidence and testimony of the Chief of Police and other int er ested 

persons concerning the existence, l ocation , and condition of the 

vehicle. Aft e r the hearing, the Court may authorize and order t he 

vehicle removed by t he city in ac cordance with the provi sions of t h is 

ordinance. The Court shall make its order in the form of a r e solut ion 

which declares the vehicle to be a public nui sance . The resolution 

may order the r emoval of more t han one vehicle and may consolidate 

t he hearings and orders relating t o more than one vehic l e. The 

p ers ons receiving the notice specified i n section 4 shal l be sent 

copies of the res ol ution of the Court. In addition , t he Court may 

i mpose conditions and take such other act ion a s it deems appropriate 

under the c i rcumstances in order t o carry out the purposes of this 

ordinance . I t may delay the t ime for removal of said vehicle where, 

in its opinion, the circumstances justify i t . I t shall refuse to 

order the removal of the vehicle where t he vehicle, i n t he op i nion of 

the Court , is not s ubject t o t he provisions of this ordinance . The 

Court shall not be bound by the technical r u l es of evidence i n the 

conduct of the hearing. 

Section 7. Appeal Provision. An interested person may appe al 

the deci sion of the Municipal Court by filing a written request of 

appea l with the City Recorder within five days after t he decisi on 

of the Municipal Court. The appeal shall then be heard by the Ci t y 

Council which may aff irm, amend, reserve, or take other action deemed 

appropri at e . 

Sect ion 8 . Abatement by City and Appraisal . 

(1) Seven days after the gi vi ng of noti c e requi r ed i n 

section 4 or two days after adoption of a Court r esol ution declari ng . 



a vehi c l e to be a public nuisance as s et f orth in section 6, the 

city shall be de emed to have ac quired jurisdiction to abat e the 

nuisance and may remove the vehicle by use of city employe s or duly 

authorized independent contract or s . It shall be unlawf ul f or any 

person t o interfere with, hinder , or re f us e t o al low such persons 

to ente r upon pr ivate property f or the purpos e of r emoving a vehic l e 

under the provisions of this ordinance . 

(2 ) After removing the vehicle, t he city shall cause i t 

to be appraised. 

Section 9 . Low Va l ue Vehicle . 

( 1) If the vehicle is appr aised at $100 .00 or l es s , the 

Chief of Police shall file with the Department of Mot or Vehic l e s an 

affidavit de s cribing the vehicle , inc luding t he licen se plat es , if 

any, stating the location and appraised v alue of the vehic le, and 

stating t hat t he vehicle wi ll b e j unked or dismantled . The Chief of 

Po l i ce may, wit hou t notice and public au ction, dispose of t he vehicle 

and execute a certificate of s a l e. 

(2) The Cert i ficate of Sa le shall be substantia lly as 

follows: 

CERTIFICATE OF' SALE 

This is to cert i fy that unde r t h e provisions of 
Or dinance No. entitl ed 11 .An Or dinance for 
t he I mpounding and Disposition of Discarded Vehicles, \1 

I did on the ...,,........_ day of , 19 , sell t o 
for t he""°sum of $ - ------- --- --- --...-...,,........ --,---cash , the f ollowing des cribed personal property, to wit: 

(brief descrip t i on of the pr operty) 
and in consi derat ion of the payment of t he said sum of 
$ , r ec eipt wh er eof i s hereby ack.nowl edged, I 
h ave thi s day de l i vere d t o said pur chaser t he f or egoing 
property. 

Dated thi s ...,,...........,,........ day of 

Note : The ci t y of Lebanon assumes no r esponsbi l ity a s 
to the condition of tit l e of the abov e-describe d 
property . I n case this s al e shall for any r eason be 
invalid, the liability of the ci ty is l i mite d to t he 
re t ur n of the purchase p rice. 



Section 10 . Publ ic Sale Notice. 

( 1) If the vehi cl e i s apprai s ed over $100.00 , the Chief 

of Police shal l cause to be published in a newspaper of general 

circulation within the city a not i ce of s ale. The notice of sale 

shall state : 

( a ) The sale i s of di scarded property in pos session 

of the city. 

(b ) A description of the vehicle, including the 

t ype , make, license number, I .D . number , and any other information 

which will a id in accurately i dent ifyi ng the vehicl e. 

(c ) The terms of the s ale , and 

( d) The date, ti.me, and place of the sale. 

(2) The noti ce of sale shall be pub l ished t wo times. The 

first publication shal l be made not less than 10 days prior to the 

date of the proposed sale, and the second shall be made not l ess 

t han t h ree days pri or t o the date of t he pr opo sed sale. 

Section 11. Public Sale . 

(1) If a vehicle is appr aised over 100.00 , the Chief of 

Police shall hold a s ale at the t ime and p lace appointed within the 

view of the vehicle to be sold. 

( 2) The vehicle shall be s old t o the highest and best 

bidder, providin g t hat if no bids are entered, or those bids which 

are entered are less than the cos ts incurred by the city, the Chief 

of Police may enter a bid on behalf of t he city i n an amount equ 1 

t o such cost s . 

(3) At the time of payment of the purchase price , t h e 

Chief of Police shall execute a certif icate of sale , in dup licate , 

the original of which shall be delivered to the purchaser , and t he 

copy thereof f iled with the City Recorder of the city. 



f ollows: 

(4) The certificate of sale shall be substant i ally a s 

CERTIFICATE OF SALE 

This is to c ertify t h at under t he pr ov i s ions of 
Ordinance No . entitled "An Or dinance for t he 
Impounding and Disposition of Discarded Vehicles" 
and pursuant to due notice of t he time and p lace 
of sale, I di d on the day of , 19 , 
sell at public auction to --
for the sum of $ c a sh, he being t h e highest 
and best bidder, and tha t being the highest and 
best sum bid therefor , the following described 
personal prop erty, to- wit: 

(brief de s cription of the p r operty) 

And in consideration of the payment of the said 
s um of $ , receipt wher eof is her eby 
acknowledged, I h ave this day delivered to said 
purchaser the forego i ng proper ty. 

Dated this __ day of ____ _ I 19 _ _ 

Note: The city of Lebanon assumes no r espon s i bility 
a s to the condition of title of the above described 
pr operty. In case this s ale shall for any r e a s on 
be invalid, the liabilit y of t he c i t y is l imited to 
the return of the purcha se pr i ce . 

Section 12. Redemption before Sa l e . 

(1) A vehi cle , i mpounded under the provisions of t h is 

ordinance, may be redeemed by its owner or by the p erson in ch arge 

of the property from which the veh i c l e was removed, bef ore a sale or 

dispos ition has taken p lace , by applying to the police department, 

whereupon he shall: 

(a) Submit evidenc e of his ownership or i nterest 

in the vehicle , s ati sfactory to t he Chief of Poli ce, t h at such c l aim 

is rightful, and 

(b) Pay the c osts due and owing at the time t h e 

application to r edeem is made, and 

(c ) Give evidence t hat t he nuisance character of t he 

vehicle wi l l not be allowed to be r esumed. 



(2) Upon compliance with subsection (1) of this section , 

the Chief of Police shall execute a receipt and cause the vehicle t o 

be r et ur ned. 

Section 13. Assessment of Costs. 

(1) Af t er di sp os ing of the discarded vehic le and deducting 

the money, i f any, received from any sale of t he vehi c l e from the costs, 

the City Recor der shall give not i ce as spec ified in secti on 4 to the 

person in ch ar ge of the proper ty from which t he vehicle was removed: 

(a) Of the unpaid costs of abat ement. 

(b) That t he cost as indicated wi l l be ass es sed to 

and become a lien against t h e r eal property unless paid wi thin 30 

days from the da t e of the not i ce . 

( c) That if the person i n charge of the proper ty 

obj ects to the cost of abatement indicated , he may f i le a writt en 

notice of obj ec t ion with the City Recor der within 20 days from the 

date of t he no t i ce . 

( 2 ) Within 40 days after the date of t he notice, ob j ections 

to the proposed as s essment shall be heard and det ermined by t he 

council. 

( 3) If t he cos ts of the abatement are not paid wit hin 30 

days f rom the date of the not i ce , an assessment of t h e cost s shall be 

made by res ol ution of t he city council and shall be ent ered i n the 

docket of city liens, and upon such entry being made shall constitute 

a l ien upon t he r eal proper ty from which t he nuisance was remov ed or 

abated. 

(4) Th e lien shall be enforced in the s ame manner as liens 

for street improvements are enforced, and shall bear interest at the 

rate of 6 per cent p er annum. Such interes t shall accrue from date 

of the entry of the l ien in t he lien docket . 
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( 5) An error in the name of t he p erson in charge of the 

property shall not void the assessment nor will a failure to r eceive 

the notice of the p roposed assessment render the assessment voi d. 

The assessment shall remain a val id lien against the p r operty . 

Section 14. Ordinance No . 1299 is hereby r epealed . 

Section 15. That inasmuch as the provis ions of the ordinance 

are neces s ary for the immediat e pre servati on of the peace , health 

and safety of the p eople of the City of Lebanon, an emergency i s 

hereby declare d t o exist , and this ordinance shall be in f ull f orce 

and effect immediatel y upon its passage by the Counci l and app r oval 

by t he Mayor . 

Passed by the Council and approved by the Mayor this ..H.1. day of 

May , 1974. 

ATTEST: 


	Ord No. 1507 -- Impounding and Disposition of Discarded Vehicles



