
' A BILL FOR AN ORDINANCE AUTHORIZING ) 
THEMAYOR AND RECORDER TO ENTER INTO ) 
A CONTRACT WITH THE FIRM OF CORNELL, ) 
HOWLAND, HAYES & MERRYFIELD, INC. FOR) 
ENGINEERING SERVICES FOR ADDITIONS TO) 
SEWAGE SYSTEM, AND DECLARING AN ) 

EMERGENCY• ) 

"' ! .; 

ORDINANCE BILL NO •h ' 
for 1967 

ORDINANCE NO. /:J 3,3 
I 

THE PEOPLE OF THE CITY OF LEBANON DO ORDAIN AS FOLL CW S: 

Section 1. That the Mayor and the Recorder be, and they 

hereby are, authorized to enter into a contract with the engineering 

firm of CORTu""ELL, HOWLAND, HAYES & MERRYFIELD, INC., for obtaining 

plans, specifications and supervision of the construction of the 

necessary additions to the existing sewage system. A copy of 

said Contract is attached hereto and by this reference made a part 

hereof. 

Section 2. Whereas it is necessary for the peace, health and 

safety of the people of the City of Lebanon that such additional 

sewer facilities be added at the earliest possible date, an 

emergency is declared to exist and this Ordinance shall become 

effective immedi§tely upon its passage by the Council and approval 

by the Mayor. 

Passed by the Council and approved by the Mayor this ~ay 

of 1JE6,e:ue9::..e v , 196 7. 
~ 7 

ATTEST: 



AGREEMENT TO FURNISH ENGINEERING SER VICES 
TO THE 

CITY OF LEBANON, OREGON 
FOR THE CONSTRUCTION 

OF THE 
WEST SIDE INTERCEPTOR SEWER, PHASE II 

1. In consideration of a fee for services as set forth herein, the firm of 
CORNELL, HOWLAND, HA YES & MERRYFIELD, INC., a professional engi­
neering corporation hereinafter referred to as the ENGINEER, agrees to pro­
vide engineering services to the CITY OF LEBANON, OREGON, hereinafter 
referred to as the CITY, for the preparation of detailed plans and specifications 
and for the supervision of construction of the West Side Interceptor Sewer, 
Phase II. 

2. The specific services which the ENGINEER agrees to furnish are as 
follows: 

A. Prepare complete general and detailed plans and specifications 
for construction and detailed estimates of co st. 

B. Obtain approval of the plans and specifications from the Oregon 
Sta.te Sanitary Authority and other State and Federal agencies as may have 
jurisdiction. 

C. Prepare and submit to the CITY detailed plans, specifications, 
advertisements, proposals, and contract and bond forms. 

D. Furnish sufficient copies of plans and specifications for obtain­
ing bids and for the construction. 

E. Receive and tabulate construction proposals; report the results 
to the CITY; and assist in awarding the contract for construction. 

F. Meet with representatives of the CITY when requested and 
necessary for consultation or conferences. 

G. Furnish general supervision of the contractor(s) work by making 
periodic visits to the site to observe the progress and quality of the executed 
work and to determine, in general, if the work is proceeding in accordance with 
the Contract Documents. On the basis of the on-site observations, the ENGI­
NEER will inform the CITY of the progress of the work, will endeavor to guard 
the owner against defects and deficiencies of the work of the contractor, and 
may disapprove work as failing to conform to the Contract Documents. This 
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general supervision of the construction will not, however, relieve the construc­
tion contractor from maintaining full responsibility for the techniques and se­
quences of construction, the safety precautions incidental thereto, and for 
performing the construction work in accordance with the Contract Documents. 
The general supervision by the ENGINEER is to be distinguished from and does 
not include supervision by the Resident Inspector, as set forth in 2-N. 

H. Supervise the work of inspection bureaus and laboratories in the 
inspection and tests of materials used in the construction; receive and pass upon 
all reports by such laboratories or bureaus on the material tested for use in the 
construction. 

I. Supervise the work of the Resident Inspector and other field 
personnel. 

J. Make a final inspection of the construction and submit a final 
report upon which final settlement and termination of the construction contract 
can be based. 

K. Submit to the CITY, upon completion of the work, two complete 
sets of plans of the work as it is finally constructed. 

L. Provide necessary field surveys as requested by the CITY for 
design, easements, and right-of-way; prepare legal descriptions of easements, 
right-of-way, and property to be purchased. 

M. Furnish all personnel and equipment required to perform sub­
surface explorations necessary for determining foundation conditions for the 
proposed construction when so directed by the CITY. 

N. Furnish the Resident Inspector for the construction to act as 
agent of the CITY in its relations with the contractor to provide on-the-job, 
day-to-day inspection of the work;to supervise and assist in staking out the ; 
work; to submit monthly pro gr es s reports on the work; to periodically deter-
mine and submit to the CITY the amount of payments due the contractor as set 
forth in the construction contract; and to keep all records, maps, and plans 
necessary for the preparation of final 11 a s constructed1

' drawings. 

3. As consideration for providing the services enumerated in Item 2, 

the CITY agrees to pay the ENGINEER a total fee as determined by the follow­
ing: 

A. For the services enumerated in 2-A to 2-K, inclusive, seven 
and three-tenths percent (7. 3%) of the cost of construction (as defined in 5-C). 

B. For the services enumerated in 2-L and 2-M and for other 
additional services not specifically provided for under 2-A to 2-K, inclusive, 
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or 2-N, the amount of the ENGINEER' s Payroll Costs (as defined in 5-D) 
expended for the services, plus one hundred percent (100%) of such Pay roll 
Costs for general overhead and fee, plus direct expenses in connection there­
with, including mileage at . the rate of ten cents ($0. 10} per mile. 

C. For the services of the Resident Inspector enumerated in 2-N, 
the amount of the ENGINEER' s Pay roll Costs (as defined in 5-D) expended for 
the services, plus seventy-five percent (75% ) of such Payroll Costs for general 
overhead and_ readiness-to-serve, plus direct expenses in connection therewith, 
including transportation to, from, and on the project at the rate of ten cents 
($0. 10) per mile. 

4. Compensation due the ENGINEER under the terms of this Agreement 
shall accrue and become due as follows: 

A. Within ten (10) days after the last day of each month during 
which engineering work on the preparation of plans, specifications, proposals, 
aqvertisements, and. contract and bond forms has been in prog ress, ninety 
percent (90%) of the ENGINEER' s estimate of the value of the work accomplished 
by t he ENGINEER during the month, except the total of such monthly payments 
shall not exceed five and one-half percent (5. 5%} of the estimated cost of con­
struction up to the time the plans, specifications, proposals, advertisements, 
and contract and bond forms are completed. 

B. Within thirty (30} days after submission to the CITY of the plans, 
specifications, proposals, advertisements, and contract and bond forms for all 
or any portion of the work, five and eight-tenths pe.rcent (5. 8%} of the estimated 
cost of the work for which plans, specifications, proposals, advertisement s, 
and contract and bond forms have been prepared, less monthly payments pre­
viously made. 

C. One and three-tenths percent (1. 3%} of the amount paid to the 
contractor under the construction contracts at t h e time prog ress payme nts are 
made to the contractor for the construction of the improvement s. 

D. At the time of final settlement and payment to the contract or 
or upon suspension or abandonment of the work, the balance due of the total 
fee shall be paid to the ENGINEER by the CITY, or any overpayment shall be 
refunded to the CITY by the ENGINEER. 

5. It is further mutually agreed by the partieis hereto : 

A. That the ENGINEER shall not begin the work under this Agree -
ment until specifically so directed by the CITY. 
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B. That the estimated cost shall be used as a basis for monthly, 
partial, or final payments until the actual costs have been established by pro­
posals or by contracts for construction. 

C. That the "cost of construction" used as a basis for computation 
of payments means the cost to the CITY of the entire construction, including 
all materials, labor, and use of equipment, whether the same be provided by 
private contractors or by the CITY, and without deductions for penalties, 
liquidated damages, or other amounts withheld from payments to the contractor(s), 
but shall not include the ENGINEER' s fee or other payments to the ENGINEER 
under this Agreement, nor shall the cost of construction include the cost of 
land, right-of-way, or compensation for damages to property. 

D. That the ENGINEER' s Payroll Costs are defined as the amount 
of the wages or salaries of the ENGINEER 1 s employees working on the project, 
plus fifteen percent (15%) of such wages or salaries to cover all taxes, contri­
butions, and insurance premiums measured by or applicable to such wages or 
salaries, such as but not limited to workmen's compensation insurance, social 
security, State and Federal unemployment insurance, public liability and prop­
erty damage insurance, medical-hospital insurance, salary continuation insur -
ance, and pro rata allowances for vacation, sick leave, and holiday pay. 

E. That the CITY shall pay for test borings, subsurface explora­
tions, or other investigations required for the determination of foundation 
conditions, except the ENGINEER shall not order such tests or investigations 
to be made without prior approval of the CITY, the Mayor to have authority to 
give such approval. 

F. That if payment of said fees and charges or any portion thereof 
is not made within the period specified in Item 4 above, interest on the unpaid 
balance thereof will accrue at the rate of seven percent (7%) per annum and 
become due and payable at the t ime said overdue payments are made. 

G. That the ENGINEER is to furnish the Resident Inspector field 
survey crews and drilling crews and equipment only upon request of the CITY 
and subject to the approval of the CITY as to the periods when such services 
are to be provided, the Mayor to have authority to give such approval. 

The CITY reserves the right to furnish the field survey personnel, drill­
ing crews and equipment which may be required for design information, prep­
aration of easement descriptions, or assistance in staking or inspecting 
construction. 

H. That if any work covered by this Agreement designed or specified 
by the ENGINEER shall be suspended or abandoned, the CITY shall pay the ENGI­
NEER for the services rendered for such suspended or abandoned work, the 
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payment to be based, insofar as possible, on the fees as established in this 
Agreement, or, where the Agreement cannot be applied, the basis shall be 
the amount of the ENGINEER' s Payroll Costs (as defined in 5-D} expended 
for such services, plus one hundred percent (] 00%} thereof, plus out-of­
pocket expenses. 

I. That the CITY shall pay for advertisements for bids, building 
or other permits, licenses, etc., as may be required by local, . State, or 
Federal authorities, and shall secure the necessary land easements and 
rights -of-way. 

J. That, insofar as the work under this Agreement may require, 
the CITY shall furnish the ENGINEER all existing maps, field survey data, 
grades and lines of streets, pavements, and boundaries, rights-of-way, and 
other surveys presently available. 

K. That if the engineering work cov ered in this Agreement has not 
been completed on or after the expiration of a three- {3 } year period from the 
date of exec.ution of this Agreement, the CITY or ENGIN EER may, at the option 
of either, on written notice, request a renegotiation of Item 3 {providing for the 
compensation to be paid the ENGINEER for services rendered} to allow for 
changes in the cost of services. Such new schedule of compensation is to apply 
only to work performed by the ENGINEER after delivery date of such written 
notice. In the event the CITY and ENGINEER cannot agree on a revised sched­
ule of compensation, each shall select an arbitrator for that purpose, and the 
two so selected shall choose a third arbitrator. The compensation as deter­
mined by the three arbitrators, or a majority of them, shall then become the 
basis of compensation to be paid the ENGINEER for work performed after the 
delivery of the notice herein provided. 

L. That all questions in dispute under this Agreement shall be 
submitted to arbitration at the option of either party hereto; each party shall 
select an arbitrator, and the two so selected shall choose a third; and the 
decision of such board will be final. 

M. That in the event of any legal or other controversy requiring 
the services of the ENGINEER in providing expert testimony in connection with 
this p:roject, payment to the ENGINEER shall be made on the basis of a separate 
agreement between the CITY and ENGINEER. 

N. That this Agreement is to be binding on the heirs, successors, 
and assigns of the parties hereto and is not to be assigned by either party with­
out first obtaining the written consent of the other. 
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........ .. . ' . 

6. IN WITNESS WHE~EOF, the pa:sJJ.ts hereto each herewith subscribe 
the same in triplicate this /~day of f-~196 7. 

For the CITY OF LEBANON , OREGON 

By&~Ur~~U 
Title ~ 4=z._/ 

~in.~ 

For CORNELL, HOWLA ND, HA YES & 

MERRYFIELD, INC. 

By~ .,.,...~~ - ~'"--'-".~'-"""""?==-=--=-=-~~~~~ 
0 

S. S. Las sw ell 
Vice President 

Oregon Lice nse N o. 3 224 
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