
A BILL FOR AN ORDINANCE AUTHORIZING 
THE IVT.AYOR AND RECORDER ·r O EXECUTE A 
CONTRACT ON BEHALF OF AND BETWEEN THE 
CI 'I'Y OF LEBANON AND THE SOUTHERN PAC-

) 
) 
) 
) 

IFIC COMPANY RELATING TO THE GRANT OF ) 
AN EASEMENT TO T3 E CITY BY THE SOUTHERN) 
PACIFIC COMPANY. ) 

0 I Al C · B L!. NO .. 3 

N . A76 

THE PEOPLE OF THE CITY OF LEBANON DO ORDAIN AS F OLLOWS: 

That t h e Mayor and the Recorder are authorized and directed 

to execute on behalf of the City of Lebanon, a contract between 

the City of Le banon and the Southern Pacific Company, a corpora

tion of the State of Delaware, wherein the said Southern Pacific 

Comp any grants to the City of Lebanon an easement of right away 

across its property on West Rose Street, and in consideration 

therefore the City of Lebanon agrees to r e imburse the railroad 

company for assessments levied against a portion of their property 

located on West Rose Street, a copy of wnich said contract is 

hereunto annexed and by reference made a part of this ordinance. 

This ordinance being necessary for the imi~ediate preservation 

of the public peace, health and safety, an emergency is declared 
ordinance 

to exist, an d this/,.:>~ shall take effect immediately upon its 

passage and approval by t he mayor. 

Passed by the Council and approved by the Mayor this 19th 

day of January, 1954. 

ATTEST: 

http:GRAt-.TT


':'HIS T made this day of ,19 , b and between 

SCUT n J PACI• I C vp \NY, corporation of tr e tate of Delaware, herein 
terme 11Railroad 11 ,and C TY rr LEBA!: Q_ , am nicip::i corp~ration of the 
Sate of Oregon, 

herein termed 11Grantee' • 

'.·.' T ~~ETH : 

1. hat ilroad hereby grant to Gra.ntee(-aub ·ect to the reservations, 
coveru-nts and conditions herein cont eo. t e ri .. • to constl"! ct,re
con truct , maintain an use a street or high,m , hereinafter termed 11 high
way11 , upon and across the following described re property: 

A piece or , arce of nd si uate, lying and being in the City of 
Lebanon , o nty o Linn, tate of Oregon, more articular y escribed as 
f o ows: 

CIN'; at the notthwest corner of Block 18, Ralston ' hird 
Addition to the · ty of Le anon as shovm en the duly recorded plat 
thereof;thence ilesterl along the westerl y rolon.gation of the 
so~therly ne of Rose Street in id c ·ty a Lebanon, 60 feet to a 
point in the easterly line o the la.'1.d (6 feet wi,..le of the South
ern Pacific Company and the ac ual point of beginning of parcel of 
land to be descri e ; t ence contin · ng ,.. ederly alonL:; aid westerly 
prolongation o the southerly · e of Ros e tree , 6 f eet to a point 
in the ~-:ester y line f s;-. d land of t e Southern a.cific Compan1-; 
thence ·ortrerly along s ~io we:::terly line of sai land,60 feet to a 
oint i n t ,e westerly prolongation of the northerly lina of Rose Stre~t ; 

thence easterly alon said westerl prolongation of the northerly line 
of Rose Stree , 60 eet to a point in sai eas uerl y line of said l and ; 
thence Southerly on said eaeterly line of said and , 60 feet to the 
point o.f beginning and containi.n an area of 3,60 squ"l,re feet,more 
or less . 

The location of he above described parce 
in ye low on att ched rint of ailroad I s 
P- 13729-~ , Revised October , 1953. 

of land is sho,m outlined 
ort ., d i · sion Drawin!?; 

Railroad, at its expence, shall repave the existin~ 22-foot wide high
W:>,y crossing at sa d locatio and s all prepare to receive paving the track 
area through tre widened portions of said hiahway bet reen lines t to (2) feet 
o tside the ut ~ide rai s of · tE tracke l ocated thereon. 

c.rrmtee, at it expence , shall p ce all addit · anal paving at sai 
location . 

_·fter the wi enin of said high ,a has been compl eted, ailroad sh 
thereafter maintain the track area o..: said crosdng bet·:ee lines two(2 

eet outside the outside rails of its tracks located t e=eon . The rem~inder 
o :::;a highway shE.ll be rnB.intained by and at the expence o Grantee • 

•. ,XCr::PT . HER3 ' OTHER:. s:::; p -· vm-;:; ' 

2. Grantee s1~ 1 ear t P. entire cost of con tructi _ a.nc reconstructins 
sai~ g .way upon the la.n e:escri -:; 113rein. The cros :::ing of s id highway 
over any tr cks of ailroa.d si,a 1 be constructed :l.rl• aintaine, at the 
grade of sair. tracks now or rereinafter existin . • 

3;. This grant is made upon the express condi on that tlie ri.: ts and 
pr vile °'es herein giver, "r~tee shall lapse and become voi ii the on
struction f said i~htray u, on +hf". la.nQ herein rlescri .. e is not commenc!:"d 
·ri t n one ( ) year ro ate · rst l crein ,·.rri t ten . 



4. To.is grant is su j ect and s borclinate to the rior and conti n ing right 
and. o · gation of Railroe. , · ts ccessor., ani assigns , to use an maintain 
the ent re parcel of 3.Ilrl abo11e describe<i as a ra.ilroarl riglit o ,. ay in 
_ er ormance of · ts public du-:.y as a co on arrier, an .for that pur~ose, 
Railroad , its successors and ~ssiITTis, e.."Cpressly reserve t e rieht to construct 
reconstruct , maintain and operate exist · ng anri an a dit · onal r<i. ' lroa tracts , 
facilitiP.s an appurtena"1ces t ereto , upon, a on'-' 2.nd aero_·- t 3 r · ' scribed 
'1"'r"! nherein in sue manner as may be consistent dt., he en ·oyroent of the 
e3.senent for highwa pu..ryoses herein rante to Gre.ntee . 

5.. s gr~nt · s also s ~ct to all velid end e.'ci. st ~g contracts, leases , liens , 
encumbrances or clai! s of title ~"hi.ch a~J affec t e sai~ propert. , an t.e 
word ·~fuU T as used here ·n shall not be constr e 2.s ::. covenant again&-t the 
exi ence of any th reof . 

6. Tl,is in _enture shal not be constru~d as copve rillg or othervti.se vesting in 
Grantee the right or po er o au · rori ze t e location or installation, or to 
ig e permits, licenses or franchisee for t ~ location or in- allation, on 
structures , fixtures or ot er faci lities of an tel egraph, te ep 1 ne or e ectric 
pour lines or of any ditches, pipes, drains , se:·rer or -.mderground struct res , 
unner, along an over t he 12.fld herein escribed . 

7. Grantee shall ob'ain an ne~essary ut~ority an~ pe~ssion required to 
coPstri.~ct , n.aintain and use sa · ct highwa u on the land described herein from 
t.he governmental bod;- or bodi3s having ·ur · sdiction hereover . 

8 . rantee ~_rees to reinburse Railroad for any and all assessments which may 
e levied by order of any authorized, a,,,rf bod- against the _ro erty o Rail

road~anr:l which may have een pai d b Railroad) to defr ~· any par o .. the cost 
or expense incurred grant ee in connactio wi -h the con~ruction, reconstruc -
ion, v:idenin,e, rewidening and for aint e.inance of said highwa;7 upon the property 
hereinabove described. 

9. Should Gr a'1tee , i t s successors or assigns , at any t · , e abandon t e ' se o t ,e 
said lEU1d, or any pa.rt hereof, or ail at any time to use the ame for said 
urpose for~ contin o ~ . erio of one(l ) yea , the right hereby given shall 

cease tote e.">Ctent of the, se so a andoned or rtiscontin ed, and Rai.lroad, its 
uccessors or assigns, s all at onee have the right , in ad ition to but not in 

Q a · r · cation of the rie ts hereinabove reserved, to ass' e exc1' sive possession 
of the said lan , or the part thereo the se of which is so di s cont · nue or 
ab3.ndoned . Upon terminat ion of the right s hereby ranted, Jrantee a,trrees o re
move SB.id hig way, · n ,d_i _17 the pavin~, f rom s d premises of .ailroad, to re
zto~e said premises as nen.rl y as r acticab e to the same state and condition in 
which they ezisted pr_o to the cons r uction of said highway, an to bear the 
eJC!)ense thereof . Shou_d rrantee in such event f ail, neg ect or ref se to r emove 
said hir,hway and r est or e said pr emises , such removal and r estoration may be per
formed by Railroad at the expense of Grantee, ,,, i c expense Grantee agrees to 
pa;'l t o Railroad upon dem:end . 

10 . This liBdentur e s hall. inure to t he benefit o.f and be binding upon the s ccess
ors an~ assigns of the parti es heret o. 

I ,J ~fITNES.: \·JH:P..EOF, the pa~ies hereto have caused these pr esent s to be 
exec ted ind· licate by thei r r espec ·ve o ficers thereunto d uly a tborized, 
as o the day and year f irst above written. 

CITY OF LEE ·rcN 

B:r Elmer Fitzgeral 
l•' or 

Attest : Ilda Unger 
Ci ty Recorder 
Lebanon, Oregon 

B 
Vice President 

Attes 

Assista.~t §ecretary 
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