ORDINANCE SILL NU. 13"Ter 1995
ORDINANCE NO. 812
OHRDINANCE AUDRUIORIZING THE MAYCEH 'AND RECORDER OF THE CITY
O TO-CANCEL THE LEASE FTYREN THT €ITY AND THE JUNIOR
OF COMMERCE AND TO T;I R INTO A& 3IHTEAR ] WITH- TiHE

i
cOF I_hlal. ,;...J\.:C.[ TIO! LJ;.L/.L. tRING (AN EMERGENCY .
WHEERELS the Junior Cheamber of Commerce of Lebanon, Oregon is

now nol@ing under lease theresl prooerty hereinafter described and

£

t. 1d 1ts desire to terminate the lease ail

e

to transfer to the City
gll of"its right, title and interest in. and the 1imp yrovement s made
thereon by it, and

WHEREAS the Lebanon Softball Asscelation wishes to lesase
the prenises and ean azreement has been entered into whereby the
dJunior Chamber of Comierce {nall release all of its interest in
sald premi;eé and.,

WHEREAS it is the judgment of the City Couneil thet it is
for the bést. interest of said Gitj,taat the lease of Tie Lebanon

Junicr Chsmber of Conimerce be cancelled and 'ancother lease be entered

(n

into with the Lebanbn Softball Association and that the leased pre-
mises is hot and1kill not, for the next three years be needed for
public use, now

TEEREFORE thne people of the uity‘af Leba‘OL do ordain as
follows: = That the lsyor end Recorder be and they are hereby authoriz
and directed to entier into two crntracta, one witn tine JdJunior Chamber
of Commerce of Lebanon and one with the Lebanon: Softbzll Assoclation.
By the -terms of the contract with the Junior Chamber of Comrerce.the
lease now existing between it and the City sShall be cancelled and
gll of its interest in the leased premises including improvements
made by it shall be tranoferred‘to the City, snd by #he cnntract with
the Tebasion woftballv&ssociat on the premises ‘now under lesgse  to
the Junior. Chnamber of Commerce shall be Jleased to the‘Lebanon
Softball Associztion. The aforesaid contrscts shall be executed in
duplicste in behalf of the City of Lebagon by the Meyor and attested
by the Recorder as soon as possible after this ordime nge shall be
enforced and shell be dated as of the date of its execution end

shall be auubtantlally in words and meanins as follows, to-wit:
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This sgreement of relesse made and entered lato on thls
day of April, 1951, between the Junior Chambsr of Joimerce of
L:ganon. Uregon, an non-porfit eorporation, hersinafter called
the "Chamber® and the City of lLebanon, a municipal sorporation,
hereinafter calldd the "City”, Witnesseth: ,

WHIREAGS the Chember wishes U¢ oancsl the contrast of lease
between the Chamber and the City exwouted on the 18th day of Jen
1649, and 1s willing to transfer to tae City all of its right, title
and interest 1z and to the leased pramises and the Improvements unade

thereon by it, snd

. WHERTA3, the Bity has consented to thae cencellstion of the
lease upon the gonditi p that all of the right, title and (aterest
2 :: :he hember i the aforesaid improvements are to be transferred
! t. : .

NOW, THEEIFORY, in considaration of the aforeésaid premises
the Chamber does, bty these presents, releesse the City from further
1iability under the aforessid lesse and remises, releases snd quit-
~ elaiss unto the Uity all of its right, title and interest unto the
“following deacribded Feal property. :

Be at 8 1" Iron pire which 1s North
i g6+ 18 Past 351.88 fest from the
Southwest cormer Of the Jeames Ridgeway D.l.
Ce No, 46 u:?i 8 3.. Re 2 x. of the aulo
Her. is Limn County, Oregon; and ruaning
thence No 9° 285' ¥, 472,56 feet to s 1" Lron
piye, thence 5. 79° 33! v.oass.1a feet to s
1" Iron pipe, tience &. 27 17% W. 491,16
feet to & 1" Iron pipe on ths Nortiaerly right
otouly line of larket lioad No. 20, thence N.
79" 59' U, along said road line 184.42 feet
to the place of beginning, contalning 2.81
gores more or less mccording to the re-estab-
lisiment of seld roed line, locluding =11 of
the improvements plsced, sad/or construeted
thereon by the Chamber.

the same being the premises desseribed in the eforesaid lesse,
The City likéwise releaszes the Chamber from further liabllity
under sald lease end 1t is sgreed vetween the Cheamber z=nd the
City thst the sald lesse be end the same ls hereby gandelled,

' gnpuled, revoked, snd termineted snd shall hereinafter de of no
further foroce or effect.

IN WITHECS WHEREQF pursuant to Ordinance Yo, passed
by the City Counell of the City of Lebaion, OUregon, on the

; day of April, 1951, and pursuént to a resclution of the
Board of Cirectors of the Lebanon Softball issceistion, the
City has ceaused these presents to be signed by P.T. Tweed,
~Mayor of the Clty of Lebanon, and sttested by Ilda Unger, Re-
gorder of the City of Lebanon, and its corporats seel effixed,
end the Juaior Chember of Commerce of Lebanon has caused this
lease to be signed by its Fresident and Ceoretary this = day

| J/i2£%§;%ﬁf/i

of April, 19851. ;
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THIS AGREEMENT mede and executed in duplicate this day

‘of April, 1951, between the CITY OF LEBAVON, a municipel eorporation

in Linn County, State of Cregon, hereinafter designated ss "The
City". and LEBANCY SOFTRBALL ACCOCIATION, a non-profit corparetion
incorporated under the laws of the State of Oregon and duly authorized
to transect buslusss ln the Ztate of Oregon, hereinefter designsted

as "The Association", WITNESSETH:

The City does by these presents lease to the Association for
the period of time beginning with the date of the execution of this
lesse and terminating on booonher 81, 19!!; the following described
real property:

Beginning at & 1* Iron pipe which 1z North 44,73 fevt and

351.88 feet ,ru the & Htuwegu corner of the Jemes Ridgewsy LU.L.C.

D¢ 40 1o T. e T, 4.2 ~ey He2 W, Sf tue '11.1.. #8r, ln «.ai.nn \.«.:U.Ltj‘,

ast

vrﬂbOn, and ruanni t aence e 9 88" &

°& 7 Fe e 4TE a& feet to :. e
J?§3 ience o, ? 7 B3' U, 335,18 feet to a.l’ iron pipe > gﬁcgggn
_;. l_/ » 4310-6 FG t \.1 a l . -’-‘DAJ ;.' 28 0N e Priqeri I‘i t
of way line of Market Hoad No. 80, thence XK. 79°

9” 59'°W. along
ioning, eonteining
tablishment of aaid

sald road line l 34,42 Teet to the place of be
2,81 sores more or less according to tie re-es
road line, *
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The Associstion shell keep an accurate and striet accounting of
all money received by it in connection with its use of the lesased
premises, snd in connection with the operation of scftball games of
recrestionsl programe played or engaged in on the lsesed premises,
including all money received from admissions, coicessions, and from
the sale of soft drinks, confections, or other things which may de
suld by it at softball games or other recrecticnal exhibitions, and
shall alsc keep = strict account of sll disbursements by it made in
connectioc . with its use of the leased premises and in connection with
the softball games or other recreational proaraus esngaged in on the
leased pramises. On or before the lst day of ¥ovember of each year
durinog the term hereof the Assoeiationm shall furnish to the City

" a statement of its receipts and disbursements certified to by its

Treasurer as & true and correct statement of sygh receipts and
disbursements and shall, at the seme time, pay over to the City

the amount of its nst incoue as sniown by such statement.

Of the amount paid on November 1, 1951 to the City $500.00
shall be set aside by it as a trust fund to be delivered to sueh
person or persons g3 nay be designed by thes Board of Directors of the
Associstion, to be held by such person or persons in trust for the
Assoeiation., If, during the ensulng softball season, the Association
operates at a loss, it shall ‘be entitlea to use as much cf the

$500,00 as mey be sufficient to take care of such lobs% If the

amount of net incowe on N, _vember 1, 1951 1s less than $500.00 the
entire amount of such net income shall be allocated to the aforesaild
trust fund. Any amounts in excess of §$500.00 shall be pald to the
City on account of the rental due them under this eontrascg. If, at
the time of the accounting period on November 1, 1952, the Associetion
siiows a net profit for the season, the trust féand set up in 1951
will be carried over until 1953 and the entlire net income for 1952
shall be paid to the City om account of the rental for that year.

it the time of the accounting period on November 1, 1953, the
balance due in the .trust fund on that date, together with the nst
iccome for the year 1953, shall be psid to the City in e final
settlement of the amount of rental due them under this lease.

It is expressly understood and agrecd that the City is not a
partper of the Association and mny of the trust fund set up uander
this sgreement to take care of tie deficitez incurred by the Asscciation
shall constitute an abatement by the City of the rental due to it from
the Association and not in a sharing by the city of the Associstion's
losses.




“hesoription”

for a softbell field, and for any other reereational progrem which
shall be for the bsnefit of the City, end for any other purpose for

which the Counell gives 1lts consent.

» As conslderation for the lease, the Assoclation shall pay te
the City its entire net income, as hereinafter defined, from the

use and operstion of the leased premises, such payments to bes mede at
sueh times and in the menner hereinafter specified.



It is undorotaod and ag:oad by tae Clty and thQ-Assoelatton

thet the Association shall Yo entitled to eéxpend s0 much of its

- gross lncome es mey be ruquired to pay for utilities suchess water
and lights end for the salaries of suoh umpires or roferees as mey
be required in comzneetion with games played on the leassed premises,
and for the cost of material whieh will be required in msk necessary
repairs on the leased promises, and thet no money will be pald to eny
menber of the Assoeiation or apy members of the ball teams or othsr
recrestional groups whieh shall use the lessed premises. in the form of
weges, salaries, Oor otierwlse for services performed by them or for
naterlals furanlished by them.

As 8 oondition of this lesse’ tno naaoeiatian sgreca to be governed
by a governing bosrd of not more then five ersons, one member of such
‘board to be g member of the City Council of the City @r Lebanon,
gnother member to Be & private citizen of tue City of Lebauon who 1s
ot & mamber of the City Counell, or the Juhicr Chember of Commerce
or of the Softball iLgecclation, thlz msmber ls to be named by the
Hayor of the City bf Lebanon, sad & third member to ba a member of
the Junlor Chumber of lommerce. The otnnr %vo menbers may be seleeted
by the iscoeistion. ‘

The Assoeiation shell heve the r&ght to the fraee nnd unmolested
possession and u4se of the lémsed premises without interference from
the City, subjaét, however, to the right of the City shrough its
police, officers, or other employess tO0 go upon the premlses at any
8ad all ressonsble times for the purpore of lhepecting snd policing
the seme} snd shall have the further right $o do eny end all things
hecessary in making reiuired repairs, provided, however, that no
‘major alterations or additions shall be nnll without the written
cona.nt of the 0121.: ‘

The Assoeliatiocn sihell at all times durlug tnc period of this
lease, «eep the yremises c¢lean und shall melsteln the ssme ln & good
state of repelr and ashall whenever and whersver any construction, :
including ligit poles, light bulbe and equipmeant siall become dameged
or broken to the sxtent thet such demgge sisll cruse the sppearsnce
of the lessed premises to become unsigotly, or wheoever any substance,
debris or material shell become collected upon the leased prenlues,
or any obther thing happen to the premises which shall cause the same.
to becors unsightlyy tie Acssoclation shell upon the request of the
¥ayor lmmediztely rupair the damnge and/or ceuse to be removed the
cooditlons whlch render thc leased premlises unsigh;lx\

The City shall heve the right during the term hersof at sny
time to terminete this lense without cause upon glving to the
Asscclation a notice of itz intention to terzinste the lesse not
less then «ix monthe prior to the dete of such terminstion. If the
City should termioete this lessze before the end of the torm hareof
all emounts due to the City by the :sssocletion skell be pald to the
ity on the date of such termlnation inecluding the bmlsence in the .
.aforessld trust fund, =ad the Assoelatlion shall on the date of suen
termination make an aoeounting to the Clty as 1s herelnabove provided
for. If thc City hes given the Asscciation the required six months
notice of { & intention to terminate the lesse this leave shall be
terminated on the date set forth in tie notisce, and tiereafter the
¢ity shsll be éntitled to possession of the laaaed premises tr-o and
¢lear of ady claims of the Aeaaeiatlon.

: £ at any time during the
e B R AT
i sll t
the date or dates thet the same ot :::l::dp::;;ﬁiz upon
i ’



: The Associetion snell not sseign thls lesse or sublet the
lsssed premises or any sortion therof unless the City Couneil by
ordinsance autsorized such assigament, and ey aseigament or sublesse
madas by the Assoelation witheut such sutnorizetion ashesll ba null and
void., .rovided, nawever, if tha Asscelation grents to e carnivel or
other similar organizetions toe rigiht to use the leased prenises,
even tiough the Assoclation is compenseated therefore, such grant of
right shell not violéte tihe above provision of thls lesse.

S0 long es the assoeieflon keepe and ,erforms ths teras and
conditions of this agreament upén 1ts purt 80 be sept sad performed,
it shell be entitled to quiet znd unmolested possesslon of the lessed
premisss as above set fortl in thils wgreement without interfercnce
from the City; bul If the hsscolaticn neglects or refuses to 80
psriorm its ‘art of this agresment . or il tie leased premises are
abandoned by the Assoeistion et any’time awring tie period of this
leasa, or if the Association fails to make the eccounting regquired
by tuis sgreement; or make the peymente %0 the City agreed by 1t
to be puid, or Talls to causes its Board of Directore to Ye composéed
of the nembers. specified in tuils egrecment, r 1T the .‘sscclstion
should asaign or attempt to essign or sublet or sttempt to sublet
 the jessed rremises. in vialetlon of this agreement, or if the
Associetion shell witlhoul the -consemt of the City wse the lessed
premlses Tor sny purposé other than in this lease speoified, then
the City shall have the rigat to declare this ¢otitraet of lease
terminated and wpoh sueh feolarstion ell of the right, title and
i terect vested the sssoclietion fn the lessed premises shell
cease and determing, and the City snsll be revested of its power
or of its former right in the prenises the same e¢s if thls lesse .
bad never been =ade. A resclution pessed by the City Counell of
tue City of Leba on settiag forth the feots wile: will b+ grounds
for termineting this lease and edeclaring this lease at an end
shall, if the faots ust forth in said resolution are true, constitute
& declaration by the Olty that thils lease has besen terainste, The
work Babendoned" s used in this paregreph shall mesn the falilure
of the Assoeiatlon Quring eny summer softball playing sesson to
use the leased prexlses for the pleying of softbell gases,

IN WITKELS WUEREUF pursusnt to Urdinence X0, passed
by the City Counell of the City of Lebanos, Uregdn, oa the
day of April, 1881, aad puprevant to & resolution of the Eoard
of Uirectors of the Lebenen coftbell isscelatlion, the City has
caused these presents to be algned by F.i. ITweed, Mayor of the
City of Lebaron, and 1ts corporate seal sffixed, ard the Junior
Chamber of Lomuerce of Lebanon has csused thls lewse %9 be signed
by ise iTeésldent and lgeoretary tnis dey of April, 1951,

Attect

LEBARON GOFTBALL ATSCOLATION

Ey




WEHEREAS 1t 1is essentiel for the public health, peacs and
safety of the resident:c of the City of Lebanon that the afore-
said contracts be executed and be enforced imnmediately, therefore
an emergency is Je“eby Geblgred to exist and this ordinance siculd
be in full forece and effect from-and after its passage by the

Common. Council.

PASSED ‘by the Common Council the 17tnday of April, 1951.

Signed by the Mayor tﬁe/f’dﬁy of ‘April,195l.

S Lo

f the /City of Lebanon

8]
M
0
[e]
=
[on
@
5]
[e}
Ca



	Ord No. 812 -- Authorization to Cancel Lease Between City and Junior Chamber of Commerce




