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Meeting Agenda
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(Do :Not 'Remove from Office)



AGE N D A (Revised)

EXECUTIVE SESSION (6:00 pm North Lobby) - Per DRS 192.660(1)(h) To consult with legal
counsel concerning legal rights and duties of the Council regarding current litigation or litigation likely to
be filed.

CALL TO ORDER I FLAG SALUTE (7:00 pm - regular location)

ROLL CALL

APPROVAL OF CITY COUNCIL MINUTES - March 8, 2006 (resubmitted)

APPOINTMENT - Vacant City Council Seat (Discussion Only)

APPOINTMENT - City Council President

PROCLAMATION - Annual Strawberry Festival

CONSENT CALENDAR

.:. City Council Agenda - April 26, 2006

.:. Accept Library Advisory Board Meeting Minutes - March 8, 2006

.:. Accept Library / Sr. Center Trust Meeting Minutes - March 14, 2006

.:. Accept Senior Center Advisory Board Meeting Minutes - March 15, 2006

CITIZEN COMMENTS - Those citizens with comments concerning public matters may do so at this
time. Please identify yourself before speaking and enter your name and address on the sign-up sheet.

ITEMS FROM COUNCIL

PRESENTATION

.:. Recreation for Kids & Community - Update on skate parks, presented by Judy Phillips

PUBLIC HEARING(S)

1) Charley I Flanagan Annexation (A-06-01)

Presented by: Doug Parker, Community Development Manager

Approval/Denial by ORDINANCE
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2) 5th Street Trust (5. of Vaughan) Annexation (A-06-02)

Presented by: Doug Parker, Community Development Manager

Approval/Denial by ORDINANCE

3) King Konstruction Annexation (A-06-03)

Presented by: Doug Parker, Community Development Manager

Approval/Denial by ORDINANCE

4) Downtown Alcohol Impact and Enforcement Area (AIEA)

Presented by: Tom McHill, City Attorney

Approval/Denial by ORDINANCE

lEGISLATIVE SESSION

5) Application for Property Tax Exemption (Cheadle lake)

Presented by: Jim Ruef, Director of Public Works

Approval/Denial by MOTION

6) Mutual Support between City & lebanon Community Foundation

Presented by: Jim Ruef, Director of Public Works

Approval/Denial by MOTION

7) City Facilities Capital Improvement Plan

Presented by: Jim Ruef, Director of Public Works

Discussion Only

8) City Administrator's Report

Presented by: John Hitt, City Administrator

Discussion

CITIZEN COMMENTS - Those citizens with comments conceming public matters may do so at this
time. Please identify yourself before speaking and print your name and address on the sign-up sheet.

ADJOURNMENT

-------------------------------,,~--
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LEBANON CITY COUNCIL MEETING
MINUTES

March 8, 2006

CITY COUNCIL WORK SESSION - IIHealth, Fitness & Recreation in Lebanon"

Grizzle expressed concern that this project would be competing with the same dollars as the Academy
Square gyms project. Yates stated that he has studied the gyms in the Lebanon area and there are currently
11 gyms and 22 courts. From his point of view, Lebanon has enough gym space already and he felt that this
fitness project would generate revenue and not take money away from other programs.

Bo Yates, Vice Principal of Seven Oaks, presented his vision of a community health center for the citizens
of Lebanon at a relatively low cost. Yates provided a conceptual plan to include weights, cardio equipment,
aerobics, physical therapy, locker rooms and day care to be located next to the pool at the high school.
Yates felt that the most cost effective plan to make this happen would be for the Lebanon Community
School District to partner with the Aquatics District. Both partners would benefit with increased offerings,
superior facilities and shared development costs. With most of the infrastructure already in place (pool,
parking lot, etc.) it would be less costly. Yates noted that he already has the funding and plans to go
through with his weight room plans at the high school but sees where this can be an opportunity for the
entire community. He foresees this plan generating revenue to sustain itself and asked for input and
direction from Council.

Grizzle asked who he envisioned the project making money for, since is would not be a School District
project. Yates stated it would be a partnership with the Aquatic District. In respoflse to Toombs, Toombs
asked, "Are there any figures on the cost of the facility or is it still in the preliminary stages. Yates
guesstimated the costs to be around $500,000 for the fitness center.

Council Present: Mayor Ken Toombs and Councilors Bob Elliott, Rebecca Grizzle, Scott Simpson
and Ray Weldon

Staff Present: City Administrator John Hitt, City Attorney Tom McHill, Finance Director Casey
Cole, Police Chief Mike Healy, Public Works Director Jim Ruef, Community
Development Manager Doug Parker, Library Program Manager Denice Lee, City
Engineer Malcolm Bowie and Administrative Assistant Linda Kaser.

In respoflse to Toombs, Toombs asked, "What is the percentage of use for the current gyms?"Yates
stated that the current gyms in the area are used during the day because of school access but are grossly
under utilized in the evenings. We have not had the capacity to schedule those gyms effectively. Beginning
next year, all of the gyms will be scheduled through the Boys and Girls Club.

Elliott stated that the community project sounds like a great idea but money is going to be a problem with
the bond measures; there is a lot of competition at this time for dollars. Grizzle agreed but that there are
many worthy projects and timing is a concern .
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Hitt noted alternative taxing options that are available. If the project organizer elects to pursue options for
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tax levy or a bond, there are usually two objectives. 1) The possibility of triggering a compression; and 2)
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How high the voter's are willing to go to accept the tax burden. There are some communities in the state
that have pursued other options; gasoline tax has been imposed in several cities and the City of Ashland
proposes a 2% prepared food, i.e., fast foods, not applied to grocery stores. Hitt asked Council if that is
something they want to consider for the community? Not just bringing funds into General Fund but to
consider an alternative tax proposal that would be dedicated to a recreational type facility. Hitt stated that
he receives a lot of criticism for not having an active Parks & Recreation Program.

Grizzle stated she would not entertain alternative taxes at this time. Hitt clarified that he was not suggesting
that we entertain the idea for this particular project but for the purpose of funding a Parks & Recreation
Program; not just one facility or activity.

In response to Simpson, Yates stated he had not spoken with the other fitness clubs in town but he has
worked with the Aquatics District and the hospital. He is going to do a fitness center for the high school
regardless but felt it was in the best interest of this community to make it a community center. The
community has paid for the school and parking lots, and since the community is already supporting (tax
dollars) the fitness area for the students, why not open it up to the people who are paying for it. He is not
trying to compete with different groups and equated it to a public versus a private golf course.

Grizzle noted that the reality is that this project may not make a profit and that deficit has to come from
somewhere. She is fiscally worried about it and would like to see more details. Yates stated that, without
the structure of a Parks and Recreation Department, it appears that there are two or three groups trying to
accomplish some of the same goals and he felt that by pooling the funding and infrastructure to meet the
community needs was the most fiscally responsible route to take.

Work Session Public Input

Rick Bennett, Santiam Fitness, 118 S. 3rd, Philomath, OR 97370 stated he admired and appreciated Yates
passion for fitness. The health club industry is a tough industry with an approximate 7% profit margin;
health clubs are not as fiscally sound as everyone might think. He loves competition, but would enjoy it on
a level playing field; non profit would not have to pay taxes. Bennett stated that for every $100 dollars he
spends to operate his facility, non profits only have to spend $67. You don't have to belong to a health club
to become healthy. He felt that forming a tax base for this project would not be money well spent.

Rick Barnett, City of Albany Parks & Recreation, 2430 S 5th St., Lebanon OR 97355, stated that we should
keep the idea of a Parks and Recreation District, or use the Aquatics District as a conduit, to look at the
bigger picture. We have and will have more things that we want to do in parks and recreation and we need
to ask if that is the best way to provide services as we go into the future. It takes a central source for this to
work. Albany P & R had 90 people who signed up for the first month for fitness classes that the City of
Albany is offering in Lebanon. With a district you can look at how everything works together. Currently,
we have a lot of proposed projects that are competing with one another.

Communication ensued between Don Fountain, Recreation for Kids, Yates and Coach Allen regarding
previous fundraising for community use of the initial weight room at the high school.

John Day, expressed his concern for the potential conflict with existing businesses and a fitness center. The
existing Parks Committee would be an alternative to a Parks & Recreation District. The available gyms
seem like an obvious pairing if this proposal is something Council wants to pursue; people utilizing
existing facilities and working together instead of two separate projects. However, he felt that the Boys and
Girls Club was not the organization for administering the use of the facilities; a Parks and Recreation
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department would be more appropriate. There are more important projects for city dollars to go to and
suggested a skateboard park. There are liability issues with having kids and adults in the same facility.
With no further comments, Toombs adjourned the Work Session.

CALL TO ORDER/FLAG SALUTE/ROLL CALL

Mayor Toombs called the regular session of the Lebanon City Council to order at 7:00 p.m. in the Santiam
Travel Station Board Room. Roll call was taken. Councilors Ron Miller & Dan Thackaberry were absent.

COUNCIL MINUTES

Grizzle moved, Elliott seconded, to approve the January 25, 2006 Council Work Session and February
8, 2006 Council Meeting Minutes as presented. The motion passed unanimously.

CONSENT CALENDAR

1) CITY COUNCIL AGENDA: March 8, 2006
2) OTHER CITY MINUTES: Library Advisory Board - February 8, 2006

Parks Committee / Tree Board - January 17,2006

Elliott moved, Grizzle seconded, to approve the Consent Calendar as presented. The motion passed
unanimously.

CITIZEN COMMENTS - none

ITEMS FROM COUNCIL

Grizzle asked her fellow Councilors, the staff, and audience members to please pick up all garbage, rather
than leaving it for someone else to clean up.

Simpson stated that Doug Parker made an excellent impartial presentation at the homeless shelter meeting
last night and encouraged everyone to come to the next meeting on March 23,2006.

LEGISLATIVE ACTION

1) Linn-Benton Microenterprise Program (LBMP)

Brigette Olson and Matt Holton of Neighborhood Housing, 257 SW Madison Avenue, Corvallis, OR,
97334, asked for continued support for the micro enterprise program operated by Neighborhood Housing in
collaboration of LBCC and offered to low to moderate income households in Linn and Benton County.
Microenterprise is defined as small business with one to five people with operating dollars of less than
$35,000. They primarily work with people who need start up costs of $5,000, or less, and offer a
curriculum to help with business plans and assess business feasibility. They are requesting continued
CDGB (federal) funds in a month and asked that the City of Lebanon support their application.

McHill read the title of the Resolution.

Grizzle moved, Elliottseconded, to approve A RESOLUTION DECLARING THESUPPORTOFTHE
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CITY OF LEBANON FORA MICROENTERPRISEASSISTANCE GRANT SUBMITTED BYTHE
LINN-BENTON MICROENTERPRISE PROGRAM. The motion passed unanimously.
2) Customer Service Standards Policy

In conjunction with one of the Council Goals, to establish customer service standard for all types of
permits, Parker noted that the Community Development Department has created standards for all customer
service activities as illustrated in his PowerPoint presentation and brochures (on file in the Administration
Department). Parker proudly introduced his staff: Assistant Planner Terry Lewis, Administrative Assistant
Jamie Bilyeu-Libra, Permit Specialist Tammy Dickey, Building Official Jason Bush and Building Inspector.
Travis Krenz.

Elliott stated that any time he has come down to CDC, everyone has been very informative and
professional. Toombs thanked staff for ajob well done.

3) Library Security Enhancements

Lee stated that the bid provided was a result of Council's request to enhance library security. The proposal
is from Professional Security Alarm. The bid is a total of$3,300 for 3 cameras, 1 video monitor, recorder
and installation. Lee stated that the Library has $2,000 that could be made available for this enhancement
from the Library's Improvements and Office Equipment funds. Hitt noted that it could be taken out of
contingency or general fund.

Cole stated that since it is an insurance liability (safety) we could tap into the insurance reserve fund for
unplanned insurance related issues. Grizzle and Weldon asked if the full amount could be taken out of the
insurance reserve, since the library funds are limited. Cole advised Council that it is a good idea to have
insurance reserve funds to help cover the City's deductible in case of a catastrophe. Toombs suggested
splitting the cost of the enhancement between the three funds mentioned.

Simpson moved, Weldon seconded, to use one-third of the amount from the Library Fund, the
contingency and the insurance reservefund. The motion passed unanimously.

4) Janitorial Services

Cole reported on the two current temp agency employees providing janitorial services for the City for the
past six weeks. We now understand it would take approximately 25 hours per week to keep the facilities to
a reasonably clean level. There are additional cleaning tasks that could be added, i.e., cleaning windows,
additional dusting, etc. that could bring the work load up to 35 hours per week. Cole provided the Council
with the following options for janitorial services for all city facilities:

Make a full-time City position; hire two part-time employees at 19 hours per week (by keeping the hours
under 20, the City would not need to pay health benefits); or contract with Willamette Valley
Rehabilitation. A full-time equivalent is estimated, including fringes, to be $48,000 annually based on
other city comparators. The janitorial proposals ranged from $47,460 to $53,340. If we use two part-time
positions, it would cut the fringe costs down making it about $36,000 annually. Cole asked to proceed with
getting a job description put together that could work for either a part-time or full-time position. Once that
job description is done, we can look at having a classification study done to see ifhis figures are estimated
correctly. Cole asked Council for direction.

In response to Elliott, Cole stated that he did not think that Willamette Valley Rehab (WVR) would be any
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McHill read the title of the Ordinance.

6) Nuisance Abatement Code Update

Page 50f7

Grizzle stated that this is not the only traffic issue or complaint we have in Lebanon. We need to look at the
comprehensive plan first, recognize then prioritize the problem areas in an orderly way. It makes sense to
wait until Council has reviewed the plan.

less than the otherjanitorial RFP's. Hitt stated that WVR's contract price is set by the state and there are no
negotiations; we can reduce the level of service but not the price.
Grizzle stated that in her experience, part-time generates more turnovers which is a very expensive hidden
cost that needs to be weighed into the decision. Weldon stated that we are trying to promote living wage
jobs in Lebanon, part-time would go against what we are promoting.

After a brief discussion on what hours the person would work, consensus was to authorize Cole to create a
job description and classification and bring a recommendation back to Council.

Bowie reviewed the revised schedule that was modified as part of the agreement between ODOT and
CH2M Hill. The TSP is scheduled to come before Planning Commission and then Council sometime
between June and September 2006. The Project Management Team is expected to get together at the end of
March to look at different scenarios. Bowie feels that a new TSP draft could be achieved by the end of
April 2007.

In response to Weldon, Ruef & Bowie stated that one of the scenarios will include the new parkway.
Weldon stated he is getting complaints about traffic backing up at 5th and Airport Streets. Ruef stated that if
Council is interested in pursuing this again, staff can take another look at it and bring something back at the
budget process, if we have money. It will take more work to verify which street would be preferred (5th or
7

th
Street). The state is pursuing a right turn lane project on Airport and he will look into that project.

5) Transportation System Plan Update

McHill stated that he worked with Chief Healy and Enforcement Officer Buchheit to address nuisance
ordinances from an enforcement standpoint. McHill proposed three separate ordinances with three
components of the nuisance abatement process. 1) Depositing of rubbish would no longer be allowed, even
if it is not visible from a public street; 2) Abandoned or neglected buildings which are in disrepair,
overgrown or unsightly can be nuisances under the code. In this amendment, the owner of the building can
be cited and ordered to abate the condition; 3) Nuisances can be prosecuted in the Municipal Court by
citation with the aid of the existing Enforcement Code; 4) Personal service is preferred, but in situations
where the defendant owns property in town and lives outside of the jurisdiction, other manners of obtaining
service on the defendant can be used. These additional methods mirror Rule 7 of the Oregon Rules of Civil
Procedure; and 5) The proposed amendment would allow for the prosecution of those property owners with
citations subsequent to escalating penalties, for those owners who let the City cut the weeds and allow the
costs to be assessed against the property as a lien.

McHill read the title of the Ordinance.

Elliott moved, Weldon seconded, to approveA BILL FORAN ORDINANCE AMENDING CHAPTER
8.04 OF THE LEBANON MUNICIPAL CODE CONCERNING NUISANCES IN THE CITY. The
motion passed unanimously by roll call vote.
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Grizzle moved, Elliott seconded, to approve A BILL FOR AN ORDINANCE AMENDING SECTION
8.03.200 OF THE LEBANON MUNICIPAL CODE CONCERNING CODE ENFORCEMENT IN THE I

CITY. The motion passed unanimously by roll call vote.

McHill read the title of the Ordinance.

Elliott moved, Weldon seconded, to approve A BILL FORAN ORDINANCE AMENDING SECTIONS
OF CHAPTER 8.12OF THE LEBANON MUNICIPAL CODE CONCERNING NUISANCES IN THE
CITY. The motion passed unanimously by roll call vote.

7) City Administrator's Report

Hitt provided a brief report on the following:

Financial Status - Will provide an update for the first three-quarters of the year in an April Read File.

Wi-Fi System - Oliver stated that McHill send a letter to Consumers Power discussing our patching issues
and we have not yet received a response. We had a water infiltration problem with a number of our early
radios. After testing, Sisco decided to replace all at no charge to the City. Peak Internet acquired Val-Net
and that transition has been fairly smooth from the City's perspective. Oliver added that there are some
holes in town without service because they are waiting on the additional radios to come.

Goal Status - The last revised format was in October. We have completed and made progress on many
goals and will provide a revised report in April reflecting that progress.

Truck Signs - We have received complaints about advertising signs in pickup beds and mounted on the
back of vans at the north end of town. In his opinion, the visual impact is very negative. Several years ago,
on the American Legion side of Main Street, Council exempted that side of the street from the 2 hour
parking limit because of LBCC. Weldon recently spoke with the American Legion and they want the
parking limited. The Council Consensus was to have McHill draft an amendment to the Ordinance to
include the west side of Main Street between Vine and Rose Street.

Mobile Computers - Healy stated that most ofthe cars are now equipped and the first phase is done. When
the department is ready, Hitt will let Council know if they want to ride along.

CITIZEN COMMENTS - none

Alex Williams, 167 E. Maple Street, Lebanon, OR 97355 stated that he and his wife have lived directly
across from Ralston Park for two years. Since that time, they have become increasingly concerned with the
illegal activities they have witnessed there. The police have been very supportive but he feels that if the
closing time was changed to dusk that the police could to a better job at enforcement.

Chief Healy and McHill will get together and look into park closure times and bring back a
recommendation to Council.
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Evan Degonfelder, 242 S. Second Street, Lebanon, OR 97355 stated that there are people on 2nd Street that
park a lot of cars on their front yards, one in particular parks 6 to 8 vehicles and is running a car business.
She has been told that nothing can be done about it. After a brief discussion, McHill asked her to contact
him at his office and they could do further research.

Degonfelder added that something needs to happen about the traffic on 2nd Street as well.

Matt Mulheron, 222 Jennings Street, #2, stated that he has two vehicles, both licensed, registered and
insured. One is a truck and the other a car which he uses for work on a daily basis. He parks his truck on
the street beside his residence and he was ticketed for it under Ordinance 12.83, Section 12 (ajunker stored
for more than 24 hours). He pleaded guilty to keep from missing work because it was parked there in
excess of 24 hours but it is not junk. Mulheron asked Council to consider rewriting the ordinance to
exclude registered and insured vehicles and stated he would come back to the next Council meeting to see
if they had made a decision.

Healy will review the exact circumstances and mail a letter to him, prior to the next City Council Meeting.

Toombs called for a recess. The regular order of business will resume after the Executive Session.

EXECUTIVE SESSION Per ORS 192. 660(1) (h) To consult with legal counsel concerning legal rights
and duties of the Council regarding current litigation or litigation likely to befiled

LEGISLATIVE SESSION

Elliott moved, Weldon seconded, to accept the $100,000 insurance settlement. The motion passed
unanimously.

ADJOURNMENT

Mayor Toombs adjourned the meeting at 9:15 p.m.

Meeting Recorded and Transcribed by: Linda Kaser

Kenneth I. Toombs, Mayor [ ]
Councilor Scott Simpson, Council President [ ]

ATTESTED BY:

John E. Hitt, City Recorder
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.7lnnua{ Strawberry :Festiva{

PROCLAMATION

Whereas, 2006 marks the 97th Anniversary of the Lebanon
Strawberry Festival; and

Whereas, thousands of visitors will be welcomed to our
community; and

Whereas, tonight marks the Coronation of the Strawberry
Festival Queen; and

Whereas, the Strawberry Festival is a citywide event and
recognition of this event is fitting and appropriate.

NOW, THEREFORE, I, Kenneth Toombs, Mayor of the
City of Lebanon do hereby proclaim May 23 through June 4,2006
the Annual Strawberry Festival- A time for fun and frolic!

We solicit the cooperation of all members of the community
in honoring our Queen, her Court and the entire festivities of the
Lebanon Strawberry Festival.

Kenneth 1Toombs, Mayor
City of Lebanon
April 26, 2006
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.:. City Council Agenda - April 26, 2006
.:. Accept Library Advisory Board Meeting Minutes - March 8, 2006
.:. Accept Library / Sr. Center Trust Meeting Minutes - March 14, 2006
.:. Accept Senior Center Advisory Board Meeting Minutes - March 15, 2006
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City Hall
925 Main Street
Administration
541258.4902
Finance
541.258.4914
Human Resources
541.258.4925
Mayor/City Council
541.258.4904
Public Works Admin
541.258.49 J 8
IT/GIS

LEBANON PUBLIC LIBRARY
Advisory Board Meeting Minutes

March 8, 2006

The Library Advisory Board meeting was called to order at 5:33 p.m. by Chair Carol
Hiebert. Attending were Sharon Follingstad, Carol Hiebert, Harlan Mastenbrook,
Carolyn Misa, Sue Spiker and Library Director, Denice Lee. Absent were, Glenda
Claborn, Tom Stewart and City Council Representative Ron Miller.

Minutes of the February 8th meeting were approved.

YTD 2006 63,357
YTD 2005 62,795

7,590
7,372

2006
2005

Director's Report:
Circulation:

February
February

CnBG Possibilities:
The director has been pursuing the Community Development Block Grant possibilities
for the library. At this point it looks like access to those funds has been blocked by a
new definition in the CDBG application process. In the past, there was an undefined
reference to demonstration of "significant" change within a community to pursue an
independent income survey. As of2006, the guidelines have been rewritten and the
"significant" change is defined as a 30% increase in population since the 2000 census.
This increase is the only critenon that will be accepted.
Spring Break:
Staff is working to ~lan the library's Spring Break program which will run from
Monday, March 2t through Thursday, March 30th• The program will be from
1:30 p.m. - 2:30 p.m. The theme is "Hodge Podge Arts and Crafts". Each day the
session will be focused on a different art form and will provide many opportunities for
hands on participation by the children.
Trust Management Grant:
The Trust Management grant representative, Lynn Kauffinan, came to the library for a
site visit Thursday, March 2nd

• The director took in on a tour, highlighting the areas
included in the grant application. This grant application includes 3 projects for a total
of approximately $9,700: 1) An online reference database and upgrades to the library's
print reference collection; 2) Development of a parenting shelf to assist parents; 3)
Equipment and materials for the children's area including a CD player, new activity
table, an area rug and bean bag chairs. The director felt the tour went well.
Budget:
The library budget is being developed for the 2006-2007 fiscal year. The library
director's requested for an additional part time position is still in the budget. The
additional position is requested so the library can provide better service to young
library patrons in the children's area.

Community
Devel--..,ent Center
85: Street
Buil,
541.258.4907
Engineering
541.258.4923
Environmental
541.258.4921
Planning
541.258.4906

Library
626 2nd Street
541.258.4926

City Attorney
80 E. Maple Street
541.258.3194

Police Department
40 E. Maple Street
541.451.1751

Public Works
Maintenance/Parks
305 Oak Street
54 J .258.4281

Senior Center
65 "B" Academy
541.258.4919

Municipal Court
30 E. Maple Street

! 541.258.4909

Lebanon, Oregon 97755 • 5+1.258.+900 • www.ci.lebanon.or.us

http://www.ci.lebanon.or.us


Head Start:
The library has been hosting 2 Head Start classes on one Friday a month for January
and February. At the end of February, the director evaluated the program with the
retired librarian who is volunteering to do the story time sessions, and the Head Start
teachers. Everyone felt the arrangement was very successful, so story time sessions
were scheduled for the months of April and May. Head Start will continue to bus the
children to the library for a 45 minute story time. By partnering with Head Start and
using a volunteer, the library is able to provide this outreach program for low-income,
high risk children at nearly no cost to the library.
City Council Presentation February 8th:
The director reported that the presentation to City Council on the library needs
assessment was well received. Council gave approval for city staff to move forward
with a survey to determine community support for city facilities. As a result of the
library presentation, Councilman Weldon requested that the director bring back to
Council a recommendation for dealing with some ofthe security issues brought out in
the presentation. At the City Council meeting following the Advisory Board meeting,
the director will be requesting Council approval for the purchase and installation of a
$3,300 security system that would include 3 cameras, a monitor and a recording
multiplexer.
Friends Report:
Harlan gave the Friends report. The income from the February book sale was
$221.40, with an additional $47.50 from the daily sale at the Senior Center.
New Business:
FEMA: Library staff will be participating in a day long training session for
Emergency Management on Friday, June 2nd• The library will close for the training in
order to get all library staff certified as per the city requirement.
City Facilities Survey: The director requested that the board approve expending
money from the Library Building Trust to fund part of a community wide survey to be
conducted by an independent survey firm. The purpose is to discover what the
community will support as far as new city facilities are concerned. A motion was
made and seconded to approve spending up to $3,500 for one third of the survey
which was estimated to cost between $7,500 and $10,000 dollars.
Brochure:
Joyce Weatherly approached the director with the idea of developing a brochure to
place in the local funeral home as a resource to families making funeral decisions. Mr.
Shanks, the director of the funeral home, was supportive ofthe idea. The library
director will be looking for someone with graphic skills to help develop the brochure.
Adjournment:
The meeting was adjourned at 6:22 p.m.

Next meeting April 12, 2006
5:30 p.m.

750 3rd Street
Santiam Travel Station
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LEBANON PUBLIC LIBRARY-SENIOR CENTER TRUST
Senior Center Conference Room

March 14th, 2006

MINUTES
BOARD MEMBERS PRESENT: Linda Darling, Bob Elliott, Lori McNulty, Phyllis
Wimer, Remona Simpson, Joyce Weatherly, Sheri Miller Staff: Denice Lee, Kindra
Oliver

ABSENT: Thelma Toombs, Ray Garboden

1. Call to Order
Chair Linda Darling called the meeting to order.

2. Minutes - February 14th, 2006
Lori moved, Remona seconded for approval of the February 14th, 2006 meeting
minutes. All in favor. Motion passed unanimously.

3. Treasurer's Report
It was noted that the first $4,153.85 for the Senior Center furniture would come out of
the Senior Center fund and the remaining balance of $1,078.27 would come out of the
"other" fund.

Joyce moved, Bob seconded to accept Treasurer's Report as corrected. All in
favor. Motion passed unanimously.

4. Review Amended By-Laws
Linda commented that the only section left to review was Article VII, dealing with the
majority vote versus two-thirds vote to amend the by-laws. Bob and Lori had some
reservations about not changing it to "majority vote" but the consensus was to leave it
as "at least two-thirds" vote.

Kindra will bring copies of the last page of the by-laws to the April meeting.

5. Updates
Library:
Denice explained that they were pursuing CDBG dollars for the new library building,
which requires 50% of the population to be a low to moderate income level. Lebanon's
low to moderate income level for the 2000 Census was 48.7%, just shy of the above 50%
requirement. Just last year, organizations were able to challenge the percentage rate
and conduct an independent income survey. Lebanon has some significant factors,
such as the unemployment rate, percentage of children receiving free lunches, etc. that
would have probably qualified them to be able to conduct the survey. Out of the 15
communities that challenged the percentage, 13 were successful in proving the
percentage was indeed higher. However, the guidelines changed as of January 2006,
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that the only qualifier for conducting an independent survey would be if there were a
30% population increase. Consensus was that it would be a good idea to write a letter
to our representatives to inform them of what we have encountered with the new
guidelines.

Denice added that Council has approved the city to conduct a survey to determine what
the community will support as far as facilities for a Library, Police Department and City
Hall. The Library Advisory Board approved using one-third of the total cost of the
survey from the Library Building Trust, with the other two-thirds coming from other
city department funds.

Senior Center:
The Senior Center received a check for $185 from AARP. AARP has dissolved due to
low participation levels so they closed their account and gave the remainder to the
Senior Center.

Attendance for February is up from January, by an average of 16 per day. Part of the
increase is due to people coming in for taxes and Medicare D, and due to the increased
educational and recreational opportunities at the Senior Center.

6. Continuing Business
Update on Donor Wall
Kindra will get the labels made for the donor wall and get the plaque placed on the
wall, along with a holder for the brochures.

9. New Business
Spirit Mountain Casino contacted Linda Darling after receiving four applications from
the Lebanon area, one of which was for the Library. Spirit Mountain serves 11 counties,
donating $4.5-5.5 million each year. In order to qualify for grants $10,000 and below,
the organization has to be non-profit and have an operating budget-under $200,000.
They also give larger amounts of money for special projects or capital projects. They
asked Linda to spearhead a community group to prioritize the community projects and
submit one application at a time. Applications need to be submitted by April 15th to be
included in the next funding cycle. This newly formed group will meet on April 5th,
1:00 p.m., at the Boy's and Girl's Club.

Denice commented that we should try to get more information out to the community
surrounding the donor wall. It was suggested that we might want to hold a function
like an After-Hours get together at the Senior Center and to do some one-on-one
meetings with businesses. Denice said she would start putting a packet of information
together for this group to review at the next meeting.

10. Adjournment
Joyce moved, Sheri seconded for adjournment. All in favor. Motion passed
unanimously.

Next Board meeting: Tuesday, April 11th, 2006 at the Senior Center.

1J )'
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Cit!) ot Lebanon

5enior Center
65 BAcademy

Lebanon OR 97355
15411258-4919 fax 15411258-4956

ADVISORY BOARD MEETING
March 15th, 2006

MINUTES
Members present: Bob Elliott, Bonnie Prince, Remona Simpson, Fran Bonnarens, Cleora
Wymore, Lori McNulty, Mac McNulty, Frances West, Kindra Oliver, Tori Hartman

Members absent: Alice Unger, Mary Lail

1) WELCOME:
Remona Simpson welcomed members and opened the meeting.

2) MINUTES:
Mac moved, Bonnie seconded to accept the minutes from the February 15th meeting. All in
favor. Motion passed unanimously.

3) CHAIRPERSON'S REPORT:
~ Remona had some information regarding a possible grant for educating older people

about telemarketing fraud. Kindra said she would read it over to determine eligibility
and requirements.

4) REPORTS:
~ It was suggested that the kitchen might need some new equipment, such as new

cabinets and a few other items. Tori commented the only thing she really needs at this
point in time is freezer space. The group discussed the idea of the walk-in freezer
again and decided it would be much less expensive to purchase and maintain a
standard-size freezer, which would accommodate Tori's need.

~ Tori said that she has had lots of calls and has signed up numerous clients for meal
delivery in the last 2-3 weeks.

~ Tori reported that she still needs one or two more permanent drivers but things are
looking pretty good in that area.

~ Kindra announced that the Dial-a-Bus found a pass-through partner in order to
receive the Business Energy Tax Credit funding for 2005.

~ The Lebanon Fire Department is getting ready to send out approximately 2,700
applications for their Fire Med Program and asked if the senior center would be
willing to assist. The Fire Med Program offers subscribers free ambulance service by
covering the balance of what their insurance doesn't cover or waiving the bill

Senior Center Advisory Board - 3-15-06 Page 1 of 2
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altogether if a subscriber doesn't have insurance. Kindra would like to get this group
together at the Fire Department on April 8th, 9:00 a.m. to volunteer to stuff envelopes
and in return the Fire Department will offer six seniors an annual Fire Med
subscription at no cost.

~ Kindra measured the front and side entry doors for mats. Mac said he would
purchase the mats for the senior center using his mileage reimbursement from
delivering meals.

~ Kindra talked to Floor Crafters regarding a floor rug for the sitting area in the
cafeteria and he said he should be able to donate something in the next few weeks.

~ Kindra recently applied for a grant through the Lebanon Hospital for emergency pull
cords in the restrooms. Grant recipients will be notified in May.

~ Upcoming classes/ activities at the senior center include a self-defense awareness class,
ID theft awareness presentation, budgeting seminar and poetry reading.

~ The Senior Center and OCWCOG Volunteer Recognition is scheduled for Friday,
April 28th, 1:00 p.m. Invitations will be sent to all volunteers in April.

CONTINUING BUSINESS:
~ Bonnie reported that we sold $8.60 in cards this month.
~ Lori said that she was going to try to make it into the Senior Center to greet people at

the front counter on the mornings that Mac drives for Meals on Wheels.

NEW BUSINESS:
~ Bonnie talked to Nancy's Floral Shop and they would be happy to put together two

floral arrangements for the library area if we purchase the flowers and supplies.
~ Lori said she talked to a gentleman who was interested in starting a hearing aid

support group and he may be contacting the senior center to hold the meetings.

ITEMS FROM THE FLOOR:

ADJOURNMENT:
There being no further business, Lori moved for adjournment and Cleora seconded the motion.
All approved and the meeting was adjourned.

Next Meeting: The next meeting will be Wednesday, April 19th, 2005.
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Presentation
.:. Recreation for Kids Update - Skate Parks

Presented by Judy Phillips



Dear John,

April 18, 2006

.".:: '...

City of Lebanon Administration
City Administrator John Hitt

I would like to be on the April 26, 2006 Council meeting Agenda.
I want to update the Council on what is happening toward the
Skate park and skate spot..

Thank you .

Sincerely,

CbA<ljJ~
id;~h!tlips
Recreation for Kids and Community

•

•

•
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City of Lebanon
Community Development

MEMORANDUM

TO: John Hitt, City Administrator DATE: April 17, 2006

FROM: Doug Parker, Community Development Manager
CC: Tom McHiII, City Attorney

SUBJECT: Annexation and Zoning of Property
Planning File: A-06-01 Map No.: 12-2W-15CD
Applicant: Brad Charley & Richard Flanagan Tax Lots: 1800 & 1900

This is a request to annex a 1.26 acre territory comprised of two tax lots located on the
north side of Wassom Street between Stoltz Hill Road and 7th Street. The property is
designated as Residential Mixed-Density (C-RM) on the City of Lebanon Comprehensive
Plan Map. A Residential Mixed Density (Z-RM) zoning designation will be assigned upon
annexation. This is the Comprehensive Plan Map designated zoning assignment and
does not constitute a zoning map amendment or zone change.

On February 15, 2006, the Planning Commission conducted a public hearing and voted
unanimously to recommend approval to City Council of this proposed annexation and
zoning assignment.

The Planning Commission staff report (Lebanon File # A-06-01) is included for review,
along with a legal description and annexation map.

At this time it is appropriate for the City Council to conduct a public hearing regarding the
proposed annexation and, if approved, adopt a bill for an ordinance annexing and zoning
the property as requested.

853 Main Street
Lebanon, OR 97355 1 Phone: 541-258-4906

Fax: 541-258-4955



A Bill FOR AN ORDINANCE ANNEXING AND
ZONING PROPERTY FOllOWING CONSENT
FilED WITH THE CITY COUNCil BY
LANDOWNERS IN SAID AREA PURSUANT TO
ORS 222.120 AND ORS 222.170 (File A-06-01,
CHARlEYIFLANAGAN PROPERTY

)
)
)
)
)
)

ORDINANCE Bill NO. __
for 2006

ORDINANCE NO. _

WHEREAS, the City of Lebanon has received a submission by written request for

annexation of real property to the City of Lebanon, signed by more than one-half of the

landowners who also own more than one-half of the land in the contiguous territory

described in Exhibit "A", which real property represents more than one-half of the assessed

value of all real property in the contiguous territory to be annexed; and

WHEREAS, the Lebanon City Council has elected to dispense with submitting the

question of the proposed annexation to the electors of the City, initiating the annexation of

the territory pursuant to ORS 222.120, calling a hearing and directing that notice be given

as required by ORS 222.120(3); and

WHEREAS, after conducting the hearing and considering all objections or

remonstrances with reference to the proposed annexation, and further considering the

recommendation of the Lebanon Planning Commission, the City Council finds that this

annexation is in the best interest of the City and of the contiguous territory.

NOW, THEREFORE, the City of Lebanon ordains as follows:

Section 1. Findings. In addition to the findings referred to above, the City Council

further adopts and finds those matters contained in Exhibit "B" which is incorporated herein

by this reference as if fully set forth at this point.

Section 2. Annexation Area. Based upon the findings contained above and in

Exhibit "B", the contiguous territory described in Exhibit "A" and incorporated herein by this

reference as if fully set forth at this point is hereby proclaimed to be annexed to the City of

Lebanon, and zoned as indicated in accordance with the Lebanon Zoning Ordinance No.

1773, and assigned the zoning of Residential Mixed Density (RM).
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Section 3 Record. The City Recorder shall submit to the Oregon Secretary of State

a copy of this Ordinance. The City Recorder is further ordered to send a description by

metes and bounds, or legal subdivision, and a map depicting the new boundaries of the City

of Lebanon within ten (10) days of the effective date of this annexation ordinance to the

Linn County Assessor, Linn County Clerk and the Oregon State Department of Revenue.

Passed by the Lebanon City Council by a vote of for and _

against and approved by the Mayor this day of April, 2006.

Kenneth I. Toombs, Mayor

J. Scott Simpson, Council President

ATTEST:

John E. Hitt, City Recorder

Page 2 of 2 - Ordinance Annexing and Zoning Property
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1lRAI), W. AND l.AIJRIE A. a-lARl.£Y
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T.L 1900
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,......"
"

',---../

SLJBYEYOR:
JIM UDaL
UDaL ENGINEERING AND SURVEYiNG
&3 FASf ASH ST.
lEBANON, OREGON97355

BRAD CHARlEY
981 WASSOMstREET

, LEBANON, OREGON 97355

ANNEXATION MAP

"BRAD CHARLEY
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CharleylFlanagan
Annexation Legal Description

A portion of land located in the Southeast 1/4 of the Southwest 1/4 of Section 15,
Township 12 South, Range 2 West of the Willamette Meridian, Linn County, Oregon
more particularly described as follows:

Beginning at the Southeast comer of Lot 18, Harmony Subdivision, Linn County,
Oregon; thence South 00° 11'00" East 50.00 feet to a point on the Southerly Right-of-
Way of Wassom Street; thence West along the Southerly Right -of-Way of Wassom Street
213.00 feet; thence North 00°11 '00" West 261.50 feet; thence East 71.00 feet to a point
on the west line of said Lot 18; thence North 00°11 '00" West 70.50 feet the Northwest
corner of Lot 18, Harmony Subdivision, Linn County, Oregon; thence East 142.00 feet to
the Northeast comer of said Lot 18; thence South 00°11 '00" East 282.00 feet to the Point
of Beginning.

I, Jim Udell, being a Registered Land Surveyor in the State of Oregon, certify this legal
description closes per recognized tolerances in the surveying profession and per ORS.

Q ~ - 0J-----..J1--
~ll, PLS 1366
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.:,FINDINGS•• Findings that address Basic Relevant Annexation Criteria

Criteria 1.1 and 2.1
Annexation Ordinance Section 2: All Annexations shall conform to the requirements of the Lebanon Municipal
Code, Annexation Ordinance, Lebanon Land Development Ordinance, City of Lebanon/Linn County Urban Growth
Management Agreement, and shall be consistent with applicable State law.

2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-191: {The City shall} Recognize and act on the
basis that all annexations shall conform to the requirements of the Lebanon Municipal Code, Annexation Ordinance,
Lebanon Land Development Ordinance, City of Lebanon/Linn County Urban Growth Management Agreement
(UGMA), and shall be consistent with applicable State law.

Finding # 1:
The proposed annexation complies with Annexation Ordinance Section 2 and LCP Annexation
Policy #1 in that this proposal is in compliance with the requirements set forth by these
provisions. The findings below detail this compliance.

Criteria 1.2 and 2.2
Annexation Ordinance Section 3: All Annexations shall be consistent with the goals and policies of the Lebanon
Comprehensive Plan.

2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-20: {The City shall} Recognize and act on the basis
that all annexations shall be consistent with the goals and policies of the Lebanon Comprehensive Plan.

Finding # 2:
The proposed annexation complies with Annexation Ordinance Section 3 and LCP Annexatjr"'''
Policy #2 in that this proposal is consistent with the goals and policies of the Lebal I
Comprehensive Plan. The findings below detail this compliance.

_____________ ---J

Criteria 1.3 and 2.3,
Annexation Ordinance Section 4: All lands included within the Urban Growth Boundary are eligible for
annexation and urban development. Areas within the Urban Growth Boundary with designated environmental
constraints may be annexed and utilized as functional wetlands, parks, open space and related uses.

LCP Chapter 3 (Urbanization) - Annexation Po/icy #P-21: {The City shall} Recognize and act on the basis that
all lands included within the Urban Growth Boundary are eligible for annexation and urban development. (Areas
within the Urban Growth Boundary (UGB) with designated environmental constraints may be annexed and utilized
as functional wetlands, parks, open space and related uses.)

Finding # 3:
The proposed annexation complies with the above noted criteria in that the annexation territory
is within the City's Urban Growth Boundary, and is therefore eligible for annexation and urban
development. This annexation territory has been identified as land needed by the City for nearly
a quarter of a century.

-
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Criteria 1.4 and 2.4
Annexation Ordinance Section 5: The City shall only annex land that is contiguous to the existing City limits
and is within the City's Urban Growth Boundary (UGB).

2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-22: {The City shall] Only annex land that is
contiguous to the existing City limits and is within the City's Urban Growth Boundary (UGB).

Finding # 4:
The proposed annexation complies with Annexation Ordinance Section 5 and LCP Annexation
Policy #P-22 in that the annexation territory is both contiguous to the existing City limits and
within the City's Urban Growth Boundary, and is therefore eligible for annexation and urban
development. The annexation territory is contiguous to the existing City Limits to the east.

Criteria 1.5, 1.13, 1.14, and 2.5
Annexation Ordinance Section 6: An annexation shall be deemed orderly if the annexation territory is
contiguous to the existing City limits. An annexation is efficient if the annexation territory can be developed or
redeveloped to an urban use. Urban uses may include functional wetlands, parks, open space and related uses.
Annexation Ordinance Section 13: The areas within the Urban Growth Boundary with designated
environmental constraints may be annexed and developed as functional wetlands, parks, open space and related
uses.

Annexation Ordinance Section 14: An "urban use" is hereby defined as any land use that is authorized under
the terms and provisions of the land use regulations, Zoning Ordinance, Subdivision Ordinance, Comprehensive
Plan, and other related documents of the City of Lebanon.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-23: {The City shall} Deem an annexation orderly if
the annexation territory is contiguous to the existing City Limits, and deem an annexation efficient if the
annexation territory can be developed or redeveloped to an urban use (urban uses may include functional
wetlands, parks, open space and related uses).

Finding # 5:
The proposed annexation complies with the above noted criteria. (1) Since the annexation
territory is contiguous to the existing City limits the annexation or this territory is deemed
orderly. (2 The annexation is efficient since the annexation territo can be develo ed to an
urban use
This territory is already developed according to the provisions of
Lebanon Zoning Ordinance Section 4.020 lists the development opportunities, standards and
requirements for the Residential Mixed Density (RM) zone, and this is consistent with all
applicable provisions of the Comprehensive Plan.

Criteria 1.6 and 2.6
Annexation Ordinance Section 7: Developmentproposals are NOT REQUIRED for annexation requests.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-24: {The City shall] Recognize and act on the
basis that development proposals are NOT REQUIRED for annexation requests.

Finding # 6:
The proposed annexation complies with the above noted criteria in that no development
proposal was required to be submitted at this time.
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Criteria 1.7 and 2.7 I

Annexation Ordinance Section 8: As part of the annexation process of developed property or properties, •
City shall consider the anticipated demands to access key City-provided urban utility services, which are water,
storm drainage, sanitary sewerage, and streets, of existing development within the annexation territory.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-25: {The City shall] Consider as part of the
annexation process of developed property or properties, the anticipated demands to access key City-provided
urban utility services, which are water, storm drainage, sanitary sewerage, and streets, of existing development
within the annexation territory.

Finding # 7:
The proposed annexation complies with the above noted criteria in that this property is
currently vacant. Access to City-provided services is not sought at this time, and therefore
there are no anticipated needs at this time on the key City-provided urban utility services (Le.,
are water, storm drainage, sanitary sewerage, and streets). However, all City services can be
made available to the territory.

• Sanitary Sewer: The applicant's engineer and the City Engineer have determined
that City sewer service can be accessed with an extension from the sewer line at
Wassom.

• Water: Water service is located at Wassom.

• Drainage: The site is served by existing drainage.

• Transportation Access: Wassom Street currently serves the two subject
properties.

.

Criteria 1.8 and 2.8
Annexation Ordinance Section 9: As part of the annexation process of developed property or properties, the
City shall consider the impacts on key City-provided urban utility services needed to serve these properties, which
are water, storm drainage, sanitary sewerage, and streets.

2004 LCP Chapter 3 (Urbanization) - Annexation Policy # P-26: {The City shall] Consider as part of the
annexation process of developed property or properties, the impacts on the capacities of key City-provided urban
utility seNices needed to satisfy the anticipated demands of the properties discussed in P-25 above.

Finding #8:
The proposed annexation complies with the above noted criteria in that this territory currently
has two existing single family homes, one on each tax lot. Access to City-provided services is
not sought at this time, and therefore there are no anticipated needs at this time on the key
City-provided urban utility services (Le., are water, storm drainage, sanitary sewerage, and
streets). However, the applicant's engineer and the City Engineer have determined that City
sewer service (and water service) can be accessed with an extension from the existing lines at
Wassom when the applicants/owners are ready to connect to City Services. (See Finding # 7
for further details.)
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Criterion 2.9
2004 LCP Chapter 3 (Urbanization) - Annexation Policy # P-27: Expand the City Limits as necessary to
accommodate development, including housing, commercial, industrial, and services (that will in tum
accommodate population growth).

Finding #9:
The proposed annexation complies with the above noted criterion in that the annexation of this
property is indeed necessary to accommodate development, specifically residential. It is
anticipated that the development proposals by the applicant will be submitted following
approval of this annexation request. It is reasonable to conclude that the major economic
development activity in the community in recent months can be anticipated to generate
population growth as many new jobs are created in the relatively near future. Accordingly,
housing development opportunities will be in demand in the community. This annexation (Le.,
expansion of the City limits) is therefore necessary to accommodate such development, by
enabling the continuing viability of the homes in annexation territory, and making possible the
otential future redevelo ment of these tax lots.

Criterion 1.9
Annexation Ordinance Section 10: Needed Public rights-of-way, as identified in adopted
transportation plans as necessary for the safe and efficient movement of traffic, bicycles and
pedestrians, shall be dedicated to the City either with annexation or when the properly
develops and/or redevelops and thus creates an increased demand for the benefits and utility
provided by additional rights-of-way dedication.

Finding # 10:
The ,proposed annexation complies with Annexation Ordinance Section 10 in that the
additional necessary right-of-way is being addressed at the time of annexation. The entire
right-of-way for Wassom Street fronting the annexation territory will be included in the
annexation territory. The legal description and annexation map must be modified to show this
inclusion before this annexation will be scheduled for a City Council hearing.



Criteria 1.10, 1.11, and 3.0
Annexation Ordinance Section 11: Upon annexation, the annexation territory shall be
assigned zoning classifications in accordance with the adopted Comprehensive Plan Map, as
shown in the City's Annexation Zoning Matrix. Such zoning assignments in and of themselves
are not a zoning map change and shall not require approval of a zoning map amendment, or a
separate proceeding.
Annexation Ordinance Section 12: If a zoning designation other than one in accordance
with the Comprehensive Plan Map (shown in the Annexation Zoning Matrix) is requested by an
applicant, the zoning requested shall not be granted until the Comprehensive Plan Map is
appropriately amended to reflect concurrence. Such an amendment shall require a separate
application, hearing and decision, which may be held concurrently with an annexation hearing
and will not become effective until the annexation is complete.
Zoning Ordinance Section 3.050 - Zoning of Annexed Areas: All areas annexed to the
City shall be placed in a zoning classification in accordance with the adopted Comprehensive
Plan. If a zoning designation other than one in accordance with the Comprehensive Plan is
requested by an applicant, the zoning requested shall not be granted until the plan is amended
to reflect concurrence.

Finding # 11:
This proposed Annexation is in compliance with Annexation Ordinance Sections 11 and 12,
and Zoning Ordinance Section 3.050. Currently the subject property does not have a City
zoning designation because it is not within the City limits. However, since the property ;'
within the City's Urban Growth Boundary, the current Comprehensive Plan designation on th,
subject property is Residential Mixed Density Residential (C-RM). The corresponding City
zoning designation for a Comprehensive Plan designation of Residential Mixed Density
Residential (RM) is Residential Mixed Density Residential (Z-RM). The applicant is requesting
a Residential Mixed Density Residential (Z-RM) zoning designation for the subject property.
Therefore, a City zoning designation of Residential Mixed Density Residential (Z-RM) can
automatically be assigned at this time, without a separate hearing. This action is NOT a
zoning map amendment.

Criterion 1.14
Annexation Ordinance Section 15: At the applicant's discretion and with the City's
concurrence, a development or redevelopment proposal for an annexation territory may be
acted upon by the Planning Commission immediately following the Commission's hearing on
the annexation proposal and a decision of recommendation of approval to the City Council.
However, any approval of the Planning Commission of such a development or redevelopment
proposal must be contingent upon subsequent approval of the annexation by City Council.

Finding # 12:
The proposed annexation complies with Annexation Ordinance Section 15 in that no
development proposal has been submitted at this time. The annexation consists of two tax
lots, and each tax lot has an existing single family home.
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File #: A-06-01981 AND 975 WASSOM STREET

PLANNING COMMISSION STAFF REPORT
February 15, 2006 ..

ANNEXATION REQUEST

Annexation of a 1.26 acre territory comprised of two tax lots. Each tax lot
has an.existing single family home.
BradW. & Laurie A. Charley, and Richard L. & Anna Marie Flanagan
Located on the north side of Wassom Street between Stoltz Hill Road and 7th
Street. The addresses are 981 and 975 Wassom Street.
Assessor's Map T12S-R2W-Section 15 CD,
Tax Lots 1800 and 1900.
Residential Mixed Density (C-RM) upon annexation.

Residential Mixed-Density (RM) .[or Z-RM]

NATURE OF
REQUEST:

APPLICANT:
PROPERTY
LOCATION:

.ASSESSOR'S MAP
. AND TAX LOT #:

ZONE.
DESIGNATION:

COMPPLAN
DESIGNATION:

STAFF REPORT TABLE OF CONTENTS

• Nature of Request, Applicant, Property Location, Assessor's Map and Tax Lot #s, Zone and
Comp Plan Designations

• Introduction
• Site Map
• ..AnnexatioR- Map
• Site Description
• Planning and Zoning Considerations
• RelevantCriteria
• Staff Comments
• Staff Recommendation & Proposed Findings
• Annexation Zoning Matrix ;
• . Annexations are NOT Zoning Map Amendments - A City of lebanon Community Development

memorandum dated February 2005

• ExHIBITS- The applicant has submitted a Narrative Statement (see Exhibit A).

For February 15, 2006

INTRODUCTION .

. The applicants are requesting ann~xation of an approximately a 1.26 acr~ territory com~rised of
two tax lots located on the north side of Wassom Street between Stoltz HilI Road and 7 Street.
The addresses are 981 and 975 Wassom; each tax lot has an existing single family home. The
annexation territory is within the City's urban growth boundary and is contiguous with the City
limits to the east. The property is designated as Mixed-Density Residential on the City of
Lebanon's Comprehensive Plan Map. A Residential Mixed Density Residential (RM) zoning
designation is being requested upon annexation. This zoning designation is consistent with the
Ci 's Com rehensiye Plan. No chan e in zonin .designation is being requested.

The purpose of the annexation. is to allow City sewer service to be utilized in the future by the .
property owners of Tax Lot."1900 because (according to the applicant's narrative) the onsite

~

,sePtic system is beginning tqfail. Given the proXimity to City Limits and existing City sewer line,
n County by statute [OAR 340-71-160(4)(f)] is not allowed to issue a repair or replacement

errilit for continued onsite sewer disposal. Adequately sized City sewer and water lines are
located at the southeast corner of tax Lot 1900, about 142 feet from tax Lot 1800.
A-06-01 City of Lebanon Planning CommIssion- February 15,2006 Page 1
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APPLICANT:
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RICHARD L AND ANNA MARIE FlANAGAN
975 WASSOM SlREET
LEBANON, OREGON 9~

"'M UDELL
UDELL ENGINEERING AND SURVE'ltNG
63 EAST ASH ST.
lEBANON. OREGON 97355

SlJBYEYOR:

BRAD CHARlEY
981 WASSOM S1REET
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SITE DESCRIPTION

The annexation territorY is approximately a 1.26 'acre territory comprised of two tax lots located
on the north side of Wassom Street between Stoltz Hill Road and 7th Street. The addresses are
981 and 975 Wassom; each tax lot has an existing single family home. Tax Lot 1800 is 0.34
acres, and Tax Lot 1900 is 0;9~ acres. The annexation territory has, approximately 213 feet of

' frontage on Wassom Street. The annexation territory is within the City's urban growth boundary
and is contiguous with the City limits to the east. The property is designated as Mixed-Density
Residential on the City of Lebanon's Comprehensive Plan Map.

The annexation territory is bordered on all sides by land as Mixed-Density Residential on the
City of Lebanon's Comprehensive Plan Map. The surrounding properties are in residential
development, except for one vacant lot to the south across Wassom Street.
FUTURE CONSIDERATIONS

The applicants/owners of Tax Lot 1800 intend to extend the City sewer line to theiF'property and
connect to the City sewer system if this annexation request is approved.

'PLANNING AND ZONING CONSIDERATIONS

'1. The Comprehensive Plan Map identifies the designation of the subject property as
Residential Mixed Density Residential (RM) that assigns Residential Mixed 'Density
Residential (RM) zoning upon annexation.

,2. The following contain the factors and conditions that the City considers in evaluating this
annexation request: ' ,

a.2003 ANNEXATIONORDINANCE(City of Lebanon Ordinance Number 17 for 2003, an
Ordinance Making Findings and Adopting Policies for the Annexation of Real Property
into the City Limits); "

b. 2004 LEBANONCOMPREHENSIVEPLAN: Chapter 3 Urbanization Policies, P-19 thru p_
27;

c. ,1980 LEBANONZONINGORDINANCE'Section3.050 - Zoning of Annexed Areas;

3. Lebanon Zoning Orqinance Section 4.020 lists the development opportunities, standards and
requirements for the Residential Mixed Density (RM) zone. '

A-06-01 City of Lebanon'Planning CommIssIon - February 15,2006 Page 4
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THE FOLLOWING DETAILED CRITERIA ARE USED IN EvALUA77~G THIs ANNEXA770N REQUEST.

BASICRELEVANTANNEXATIONCRITERIA
1.0 Criteria Based on the 2003, ANNEXATIONORDINANCE[City of Lebano'n Ordinance

Number 17 for 2003, an Ordinance Making Findings and Adopting Policies for the
, Annexation of Real Property into the City Limits] •• Provisions of the Annexation
Ordinance Sections:
1.1 Section 2: All Annexations shall conform to the requirements of the Lebanon

Municipal Code, Annexation Ordinance, Lebanon Land Dev~lopment Ordinance,
City of Lebanon/Linn County Urban Growth Management Agreement, and shall be
consistent with applicable State law. ' ,

1.2 Section 3: All Annexations shall be consistent with the goals and policies of the
Lebanon Comprehensive Plan.

1.3 Section 4: All lands included within the Urban Growth Boundary are eligible for
annexation and urban development. Areas within the Urban Growth Boundary with
designated environmental constraints may be annexed and utilized as functional
Wetlands; parks, open space and related uses.

1.4 Section 5: The City shall only annex land that is contiguous to the existing City
limits and is within the City's Urban Growth Boundary (UGB).

1.5 Section 6: An annexation shall be deemed orderly if the annexation territory is
contiguous to the existing City limits. An annexation is efficient if the annexation
territory can be developed or redeveloped to an urban use. Urban uses may

, include functional wetlands, parks, open space and related uses;
1.6 Section 7: Development proposals are NOT REQUIRED for annexation requests.
1.7 Section 8: As part of the annexation process of developed property or properties,

the City shall consider the anticipated demands to access key City-provided urban
utility services, which are water, storm drainage, sanitary sewerage, and streets, of
existing development within the annexation territory.

1.8 Section 9: As part of the annexation process of developed property or properties,
the City shall consider the impacts on key City-provided urban utility services
needed to serve these properties, which are water, storm drainage, sanitary
sewerage, and streets.

1.9 Section 10: Needed Public rights-of-way, ,as identified in adopted transportation
plans as necessary for the safe and efficient movement of traffic, bicycles and
pedestrians, shall be dedicated to the City either with annexation or when the
property develops and/or redevelops and thus creates an increased demand for
the benefits and utility provided by additional rights-of-way dedication.

,1.10 Section 11: Upon annexation, the ann,exationterritory shall be assigned zoning
classifications in accordance with the' adopted Comprehensive Plan Map, as
shown in the City's Annexation Zoning Matrix. Such zoning assignments in and of
themselves are not a zoning map change and shall not requ'ire approval of' a
zoning map amendment, or a separate proceeding. ,

, A-06-01 City of Lebanon Planning Commission - February 15, 2006 Page 5
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1.11 Section 12: .' ff a zoning designation other than' one' in acCordance with the
Compreh~hSlve Plan Map (shown in the Annexation Zoning Matrix) is requested by'
an applicant, the zoning requested shall not be granted until, the Comprehensive
Plan Map is appropriately amended to reflect concurrence. Such an amendment
shall require a separate application, hearing and decision, which may be' held
concurrently with an annexation hearing and will not become effective until the
annexation JS complete~

1.12 Section 13: The areas within the Urban Growth Boundary with designated
environmental constraints may be annexed and developed as functional wetlands,
parks, open space and related uses.

1.13 Section 14: An "urban use" is hereby defined as any land use that is authorized
under the terms and provisions of the land use regulations, Zoning Ordinance,
Subdivision Ordinance, Comprehensive Plan, and other related documents of the

. City of Lebanon. .

1.14 Section 15: At the appficant's. discretion and with the City's concurrence, a
.development or redevelopment proposal for an annexation territory may be acted
upon by the Planning Commission immediately following the Commission's hearing
.on the annexation proposal and a decision of recommendation of apprQval to the
City Council. However, any approval of the Planning Commission of such a
development ortedevelopment proposal must be contingent upon subsequent
approval of the annexation by City (;ouncil.

2004 Lebanon Comprehensive. Plan (LCP) Criteria - Chapter 3: Urbanization _
Annexation Policies - The City shall: .

2.1 P-19: Recbgnize and act on the basis that all annexations shall conform to the
requirements of the Lebanon Municipal Code, Annexation Ordinance, Lebanon
Land Development Ordinance, City of Lebanon/Linn County Urban Growth
Management Agreement (UGMA),and shall be con$istent with applicable State
law.

2.2 P-20: Recognize and act on the basis that all annexations shall be consistent with
the goals and policies of the Lebanon Comprehensive Plan.

2.3 P-21:' Recognize and act on the basis that all lands included within the Urban
Growth Boundary are' eligible for annexation and urban development. (Areas.
within the Urban Growth Boundary (UGB)' with designated. environmental
constraints may be annexed and utilized as functional wetlands, parks, open space
and related uses.) .

2.4 P-22: Only annex land that is contiguous to the existing City limits and is within the
City's Urban Growth Boundary (UGB).

2.5 P-23: Deem an annexation orderly if the annexation territory is contiguous to the
existing City Limits, and deem an annexation efficient if the annexation territory can
be developed or redeveloped to an urban use (urban uses may include functional
wetlands, parks, open space and related uses).

2.6 P.24: Recognize and act on the basis that development proposals are NOT
REQUIRED for annexation requests.
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2.7 P-25: Consider as' part of the annexation process of developed property or
properties, the anticipated demands to access key City-provided urban utilit~r
services, which are water, storm drainage, sanitary. sewerage, and streets, 0
existing development within the annexation territory. .

2.8 P-26: Consider as part of the annexation process of developed property or
properties, the impacts on the capacities of key City-provided urban utility services
needed to satisfy the anticipated demands. of the properties discussed in P-25
above. .

2.9 P-27: Expand the City Limits as necessary to accommodate development,
including housing, commercial, industrial, and services (that will in turn
accommodate population growth).

3.0 1980 Zoning Ordinance Criteria -- Section 3.050 - Zoning of Annexed Areas: All
areas annexed to the City shall be placed in a zoning c/~ssification in accordance with the
adopted Comprehensive Plan. If a zoning designation other than one in accordance with
the Comprehensive Plan is requested by an applicant, the zoning requested shall not be
granted until the plan is amended to reflect concurrence.

STAFF' COMMENTS
1. Planning:

A•. The legal description and a map describing nearly the entire annexation area have
been submitted and are included in this report,(see Comment "B" below).

B. The entire right-of-way for Wassom Street fronting the annexation territory will be
included in the annexation territory. The legal description and annexation map
must be modified to show this befote this annexation will be scheduled for a City
Council hearing.

C. The annexation territory is within the City's, Urban Growth Boundary, and is
therefore eligible for annexation and urban development. This annexation territory
has been identified as land needed by the City for nearly a quarter of a century.

D. The annexation territory is both contiguous to the existing City limits and within the
City's Urban Growth Boundary, and is therefore eligible for annexation and urban
development. The 'annexation territory is contiguous to the existing City Limits to
the east.

E. The annexation territory is developed to an urban use (each tax lot has an existing
single family home). This development is consistent with the provisions of
Lebanon Zoning Ordinance Section 4.020 that lists the development opportunities,
standards and requirements for the Residential Mixed Density (RM) zone, and this
is consistent with all applicable provisions of the Comprehensive Plan. At some
future date, the annexation territory could be redeveloped in a manner that is also
consistent with the provisions of Lebanon Zoning Ordinance Section 4.020).

F. No redevelopment proposal was required to be submitted at this time.
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G. This territory currently has two existing single family homes, one on each tax lot.
Access to City-provided services is not sought at this time, and therefore there are
no an~icipatedneeds at this time on the key City- provided urban utility services
(Le., are water, storm drainage, sanitary sewerage, and streets). However, the
.applicant's engineer and the City Engineer have determined that City sewer
service (and water service) can be accessed with an extension from the existing

. lines at Wassom when the applicants/owners are ready to connect to City
Services.

H. This territory currently has two existing single family homes, one on each tax lot.
Access to City-provided services is not sought at this time, and therefore there are
no impacts at this time on the key City-provided urban utility services (i.e., are
water, storm drainage, sanitary sewerage, and streets). However, the applicanfs
engineer and the City Engineer have determined that City sewer service (and
water service). can be aCcessed with an extension from the existing lines at
Wassom when the applicants/owners are ready to connect to City Services.

I. Currently the subject property.does not have a City zoning designation because it
. is not within the City .limits. However; since the property is within the City's Urban
.Growth Boundary, the current. Comprehensive Plan designation on the subject
property is Mixed-Density Residential. The corresponding City zoning designation
for a Comprehensive Plan designation of Mixed-Density Residential is Residential
Mixed Density (RM). The applicant is requesting a Residential Mixed Density (RM)
zoning designation for the subject property.. Therefore, a City zoning designation
of Residential Mixed Density (RM) can automatically be assigned at this time,
without a separate hearing. This action is NOT a: zoning map amendment.

J. The subject property has no environmental constraints that cannot. be mitigated
that wouid prevent development.

K. This annexation is an implementation of the Annexation Policies contained in this
Plan, the Lebanon/Linn County Urban Growth Management.Agreement, and the
City's Annexation Ordinance. .

L. This annexation application. does NOT include a development proposal or a
rezoning application.

M. The subject property is not within the Grand Prairie Water Control District.
2•. Current status of Infrastructure (City Engineering Comments}: .

A~ Sanitary Sewer: 'The applicant's engineer and tha City Engineer have determined
that City sewer service can be accessed with an extension from the sewer line at
Wassom.

B. Water: Waterservice is located at Wassom.
C. Drainage: The site is served by existing drainage.
D. Transportation Access: Wassom Street currently serves the two subject

properties. The entire right-of-way for Wassom Street fronting the annexation
.territory will be included in the annexation territory. .

E. Fees and Costs: In' addition to infrastructure improvement costs, future
development will have expenses associated with it such as service Jines,meters,
plumbing permit fees, and sewer and water system development charges. All of
the above permits, fees, and processes are detailed in the City's Site Development
Guide.
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RECOMMENDATION
Unless the public hearing identifies hitherto unknown reasons. why the proposed annexation(
. woul~ be to the detriment of surrounding properties, the neighborhood or the City, staff
recommends that the Planning Commission recommend to the City Council that the proposed .
annexation be approved.

PROPOSED FINDINGS - Findings that address Basic Relevant Annexation Criteria

Criteria 1.1.and 2.1
Annexation. Ordinance Section 2: All Annexations shall conform to the requirements of the Lebanon Municipal
Code, Annexation Ordinance, Lebanon Land Development Ordinance, City of LebanonILlnn County Urban Growth
Management Agreement, and shall be consistent with.applicable ~ate law. .
2004 LCP Chapter 3 (Urbanization) -: Annexation Policy #P-191: {The City shall] Recognize and act on the
basis that all annexations shall conform to the requirements of the Lebanon.Municipal Code, Annexation Ordinance,
Lebanon Land Development Ordinance, City of LebanonILlnn County Urban Growth Management Agreement
(UGMA), and shall be consistent with applicable State law.

Finding # 1:
The proposed annexation complies with Annexation Ordinance Section 2 and'LCP Annexation
. Policy #1 in that this proposal .is .in compliance with the requirements set forth by these
provisions. The findings below detail this compliance. . .

Criteria 1.2 and 2.2
Annexation Ordinance Section 3: All Annexations shall be consistent with the goals and poliCies of the Lebanoni
Comprehensive Plan. .
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-20: [The City shall} Recognize and act on the basis
that all annexations shall be consistent with the goals and policies of the Lebanon Comprehensive Plan.

.Finding # 2:
The proposed annexation complies with Annexation Ordinance Section 3 and LCP Annexation
Policy #2 in that. this proposal is consistent with the goalS and policies of the Lebanon
Comprehensive Plan. The findings below detail this compliance.

Criteria 1.3 and 2.3,
Annexation Ordinance Section 4: All lands included within the Urban. Growth Boundary are eligible for
annexation and. urban development Areas within the Urban Growth Boundary with designated environmental
constraints may be annexed and utilized as functional wetlands,parks, open space and related uses.
LCP Chapter 3 (Urbanization) - Annexation prJllcy #P-21: [The City shall] Recognize and act on the basis that
all lands Included within the Urban Growth Boundary are eligible for annexation and urban development. (Areas
within the Urban Growth Boundary (UGB) with designated environmental constraints may be annexed and utilized
as functional wetlands,parks, open space and related uses.)

Finding # 3:
The proposed annexation complies with the above noted criteria in that the.annexation territory
is within the City's Urban Growth Boundary, and is therefore.eligible for annexation and urban
development. This annexation territory has been identified as land needed by the City for nearly
a quarter of a century.

••
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Criteria 1.4 and 2.4
AnnexatIon OrdInance SectIon 5: The City shall only annex land that is contiguous to the existing City limIts
and is within the City's Urban Growth Boundary (UGB). .

2004 LCPCh'apter 3 (UrbanIzatIon) - Annexation Policy #P-22: {The City shall}. Only annex land that is
contiguous to the existing City limits and is withIn the City's Urban Growth Boundary (UGB).

Finding # 4:
The proposed annexation complies with Annexation Ordinance Section 5 and LCP Annexation
Policy #P-22 in that the annexation territory is both contiguous to the existing City limits and
within the City's. Urban Growth Boundary, and is .therefore eligible for annexation and. urban
development. The annexation territory is contiguous to the existing City Limits to the east.

Criteria 1.6 and 2.6
AnnexatIon OrdInance Section 7: Development proposals are NOT REQUIRED for annexation requests.
2004 LCP Chapter 3 (UrbanIzatIon) - Aimexation PolIcy #P-24: [The City shall} Recognize and act on the
basis that development proposals are NOT REQUIRED for annexation requests. . .

Finding # 6:
The proposed annexation complies with the above noted criteria in that no development
proposal was required to be submitted at this time.

- ---,
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Criteria 1.7 and 2.7
Annexation Ordinance Section 8: As part of the annexation process of developed property or properties, the ("
City shafl consider the anticipated demands to access key "City-provided urban utility services, which are water,
stonn drainage, sanitary sewerage, and streets, of existing development within the annexation territory.
2004 LCP Chapter 3 (UrbanIzatIon) - Annexation Policy #P-25: [The City shall). Consider as part of the
annexation prOcess of developed property or properties, .the anticipated demands to access key City-provided
urban utility services, which are water, storm drainage, sanitary sewerage, and streets, of existing development
within the annexation territory.

Finding # 7:
The proposed annexation complies with the above noted criteria in that this property is
currently vacant. Access to City-provided services is not sought at this time, and therefore
there are no anticipated needs at this time on the key City-provided urban utility services "(i.e.,
are water, storm drainage, sanitary sewerage, and streets). However, all City services can be
made available to the territory.

• Sanitary Sewer: The applicant's engineer and the City Engineer have determined
that CitY sewer service can be accessed with"an extension from the sewer line"at
Wassom. .

• Water: Water service is located at Wassom.

• Drainage: The site is served "byexisting drainage.

• Transportation Access: Wassom • Street currently serves the two subject
properties.

Criteria 1.8 and 2.8
Annexation Ordinance Section 9: As part of the annexation process of developed property or properties, the
City shall consider the Impacts on key City-provided urban utility services needed to serve these properties, which
are water, storm drainage, sanitary sewerage, and streets.
2004 LCP Chapter 3 (UrbanIzation) - Annexation P~/icy # P-26: [The City shall} Consider as part of the
annexation process of developed property or properties, the impacts on the capacities of key City-provided urban
utility services needed to satisfy the anticipated demands of the properties discussed in P-25 above.

Finding #8:
The proposed annexation complies"witt1the above noted criteria in that this territory currently
has two existing single family homes, one on each tax lot. Access to.City-provided services is
not sought at this time, and therefore there are no anticipated needs at this time on the key
City-provided urban utility services (Le., are water, storm drainage, sanitary sewerage, and
streets). However, the applicant's engineer and the City Engineer have determined that City
sewer service (and water service) can be accessed with an extension from the existing lines at
"Wassomwhen the applicants/owners are ready to connect to City Services. (See Finding # 7
for further details.)

(
"
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2004 LCP Chapter 3 (Urbanization) - Annexation PolIcy # P-27: Expand the City Limits as necessary to
~ccommodate dev~/opment, including housIng, commercial, industrial, and services (that will in tum
acpommodate populatkm groWth). '

" , Finding #9: ,
The proposed annexation complies with the above noted criterion in that t~e annexation,of this
property js indeed necessary to accommodate development, specificaUy residential. It is
anticipated that the' development proposals by the applicant will be submitted following
approval of this annexation request. 'It is reasonable to conclude, that the major economic

, development activity in the community in recent months can be anticipated to generate
population growth as many new jobs are created in the relatively near future. AccQrdingly,
housing development opportunities will be in d~mand in tt~ecommunity. This annexation (i!.e.,
expansion of the City limits) is therefore necessary to accommodate such development, by ,
enabling the continuing viability of the homes in annexation territory, and making possible th~
,otential future redevelo ment,of these tax lots. '

Criterion 1.9
Annexation Ordinance Section 10: Needed Public rights-of-way, as identified in adopted
transportation plans as necessary for the safe and efficient movement of traffic, bicycles and
pedestrians," shall be" dedicated to the City either with annexation or when the property
develops and/or redevelops and thus creates an increased demand for the benefits and utility
provided by additional rights-of-way dedication.

Finding # 10:
The -'proposed annexation complies with Annexation Ordinance Section 10 in that the
'additional necessary right-of-way is being addressed at the time of annexation. The entire
right-of-way for Wassom Street fronting the annexation territory will be included in the
annexation territory. The legal description and annexation map must b.e,modified to show this
inclusion before this annexation will be scheduled for a City Council hearing. '
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Criteria 1.10, 1.11, and 3.0 i

Annexation Ordinance Section 11: .Upon .annexation, the annexation territory shall be
assigned zoning classifications in accordance with the adopted Comprehensive Plan Map, as
shown in the City's Annexation Zoning Matrix. Such zoning assignments in and of themselves
are not a zoning map change and shall not require approval of a zoning map amendment, or a
separate proceeding.
Afmexation Ordinance Section 12: . If. a zoning designation. 'other than .one in accordance
wit~ the ComprehenSive Plan Map (shown in the Annexation Zoning Matrix) is requested by an
applicant, the zoning requested shall not be granted until the Comprehensive Plan Map is
appropriately amended to reflect concurrence. Such an amendment shall require a separate
application, hearing and'decision, which may be held concurrently with an an(Jexationhearing
and will not become effective until the annexation is complete. .
Zoning Ordinance Section 3.050 - Zoning of Annexed Areas: All areas annexed to the
City shall be placed in a zoning classification in accordance with the adopted Comprehensive
Plan. If a zoning designation other than one in accordance with the Comprehensive Plan is
requested by an applicant, the zoning requested shall not be granted until the plan is amended
.to reflect concurrence.

Finding # 11:
This .proposed Annexation is in compliance with Annexation,.Ordinance8ections 11 and 12,
and Zoning Ordinance Section 3.050. Currently the' subject property does not have a City
zoning designation because it is not within the City limits. However, since the property is
within the City's Urban Growth Boundary, the current Comprehensive Plan designation on the {
subject. property is Residential Mixed Density Residential.'(C~RM)... The corresponding City
zoning designation for a Comprehensive Plan de~ignation of Residential Mixed Density
Residential (RM) is Residential Mixed Density Residential (Z-RM)~.Theapplicant is requesting
a Residential Mixed Density Residential (Z-RM) zoning designation. for the subject property.
Therefore, a City zoning designation of Residential Mixed Density Residential (Z-RM) can
automatically be assigned at this time, without a separate hearing. This action is NOT a
zoning map amendment.

Criterion 1.14
Annexation Ordinance Section 15: At the applicant's discretion and with the City's
concurrence, a development or redevelopment proposal for an annexation territory may be
acted upon by the Planning Commission immediately following the Commission's hearing on
the annexation proposal and a decision of recommendation of approval to the City Council.
However, any approval of the Planning Commission of such a development or redevelopment

.proposal must be contingent upon subsequent approval of the annexation by City Council.
.Finding ,'12:

The proposed annexation complies with Annexation Ordinance Section 15 in. that no
development proposal has been submitted at this time. The annexation consists of two tax
lots, and eachtax lot hasan existingsinglefamilyhome.

01G
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Highway Commercial Zorie (CH) [Z-HCM]

Industrial Zone (ML & MG) [Z-IND]

M,lxedUse Zone (MU) [Z-MU]

Neighborhood Mixed Us~ Zone [Z.NMU]

Residential Mixed Density Zone (RM) [Z-RM]

Zonin

Based upon the Zoning Ordinance descriptions of these
zones, there -are no un-annexed properties in the UGB
eligible to be assigned to these zone designations.
October 04, and Oct.ober05

This zone is for small neighborhood shopping clusters.
Such designations would require a zone change and an
Administrative Review Process. .

n
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Industrial (C-IND)

Commercial (C-CM)
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CITY OF LEBANON
Community DevelopmentIPlannlng

Phone: 541-25~4906 Fax: 541-258-6496.
853 Main Street

Lebanon, Oregon 97355-3211

ANNEXATIONS ARE NOT ZONING MAP AMENDMENTS

(FEBRUARY 2005)
Annexations involve. ~e IIti,st application ot city zoning te> property that already has a city
.comprehenslye plan map designation ••• but has never had a city zoning map designation," and
are therefore NOT zoning map amendments.

1.. When the. City annexes property into the City limits it automatically assigns the City Zoning map
classification that corresponds to. the Comprehensive Plan Map designation (see attached
ANNEXA nON ZONING MATRIX). This is not an amendment of the Zoning Map; it is rather the
realization or fleshing out of the Zoning Map that lies latent "beneath" the Comprehensive Plan Map.
The act of annexation merely enables the revealing of the Zoning Map classification of the annexed
.property that was intended when both the Comprehensive Plan Map and Zoning Map were adopted
.25 years ago (1980) .

.2. It is this under~anding of the annexation process and first assignment of City zoning that is embodied{
in the following 1980 Lebanon Zoning Ordinance section: ~

Section 3.050 ~ Zoning ot Annexed Areas: All areas annexed to the City shall be
placed in a zoning.classification in accordance with the adopted Comprehensive Plan. If a
zoning designation other than one in accordance with the Comprehensive Plan is
requested by an applicant, the zoning requested shall not be granted until the plan is
.amendedtoreflect concurrence. .

3. It is important to note that LZO Section 3.050 does NOT mandate that the Cjty shall amend Its Zonin.g
.Map in order to ..incorporate newly annexed properties. Instead. this provision .of LZO states that
annexed areas shall be PLACED in a zoning classification in accordance with. the adopted

. Comprehensive Plan. The intentional use of the word "placed" is. indicative of the fact that the Zone
al.ready exists prior to annexation. In short, the classifications of the Zoning Map are Coextensive with
their corresponding Comprehensive Plan Map. designations; however, the Zoning Map classifications
can only become apparent when a property is annexed.

4. Prior to annexation there is simply no City zone on a property to change or amend.

5. It.is also important to note that the second part of LZO Section 3.050 lays the ground work for a
Comprehensive Plan Map amendment when the annexation process deviates from the above noted
process: "If a zoning designation other than one in accordance with .the Comprehensive Plan ;s
requested by an applicant, the zoning requested shall not be granted until the plan is amended to
reflect concurrence.n This request necessitates an amendment process because of the incongruence
between the zoning request and the "latent zoning map" that corresponds to the Comprehensive Plan
Map.

6. Sections 3.030 and 3.040 of the 1980 Lebanon Zoning Ordinance provide the param~or.
amending the Zoning Map. U IQ
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NATURBOF
REQUEST:

APPLICANTS:

PROPERTY
LOCATION:

ASSESSOR'S MAP
AND TAX LOT:

ZONE
DESIGNATION:
COl\1PPLAN
DESIGNATION:

PETITION FOR ANNEXATION TO
THE CITY OF LEBANON

Annexation of approximately a 1.26 acre teiritory comprised of two
tax lots.

Brad W. and Laurie A. Charley
981 Wassom St., Lebanon, OR 97355
Richard L. and Anna Mari~ Flanagan
,975 Wassom St., Lebanon, OR 97355

Located on the north side of Wassom Street, between Stoltz Hill
Road and 7th 'Street. '

~sessor's Map T12S - R2W - Section ISCD, Tax Lots 1800 and
1900 ' '

Residential Mixed Density (RM) upon annexation,

Mixed-Density Residential -:

ANNEXATION NARRATIVE

/'
I
,I

INTROinJCTlON
The applicants are' requeSting annexation, of an approximately a 1.26 acre territory that is
comprised of two tax lots. The territory is located on the noJ;th side of Wassom Street, between
Stoltz Hill Road and 7th Street. It is within the City's urban growth boundary and is contiguous
with the City limits to the east. The property is designated as Mixed-Density ReSidential on the
, City of Lebanon's Comprehensive Plan Map.' A Residential Mixed Density Residential (RM)
zoning designation is being requested upon annexation. This zoning designation is consistent
with the City's Comprehensive Plan. No change in zoning designation is being requested.

Tax lot 1800 is owned'Brad W. and Laurie A. Charley. Tax lot 1900 is owned by Richard L. and
Anna Marie Flanagan. Each lot contains one single-family dwelling, occupied by the applicants.
The septic system on taX lot 1800, 'owned by the Charleys, is beginning. to fail. Due to the
proximity to the City limits 'and existing city sewer line, Linn County, by statute OAR 340-71-
160(4)(f), is not permitted to issue a repair or replacement. permit for onsite sewer disposal.
There are adequately sized sewer and water lines at the southeast comer of tax lot 1900, about
142 feet from the Charley property. If this annexation is approved, the Charleys will extend the
city sewer line to their property' and connect to the City sewer system.

OlG
060102 ~leYt Flanagan AnnexNar Page 1of 10 1anuary 2, 2006 'J...."t::Yu.,~n- ,~



',. " . .• if',
. \' .

/ SITE DES~RIPTION

The.annexation territory is composed of two tax lots. Tax lot 1800 is 0.34 acres and is owned by
Brad W..and Laurie A. Charley. Tax lot 1900 is 0.92 acres and is.owned by Richard L. and
Anna Marie Flanagan.' Each tax lot conWns one single-family dwelling, occupied by the
applicants.• The territory ,has approxiniately 213 feet of frontage on Wassom Street. The
annexation .territoryis bordered by land designated for mixed density residential development on
all sides. The annexation terntory is bordered by residential uses on all sides. There is one' .'
vacant lot to the south, across Wassam St. .

ANNEXATION PETITION COMPLIANCE WITH APPLICABLE REVIEW CRITERIA

The factors and conditions applicable to evaluating this annexation request are:

• City of Lebanon Ordinance Number 17 for 2003, an Ordinance Making Findings.
and Adopting PoliCiesfor the Annexation ,ofReal Property into the City limits.

• Lebanon Comprehensive Plan Chapter I, Introduction, Narrative, Finding 2.0..

• Lebanon Comprehensive Plan Chapter 3, Urbanization, Flexible Growth Program. Policies P-13 and P-14. '

• Lebanon Comprehen.sive Plan Chapter 3, Urbanization, Annexation Policies P-19,
. P-20, P-21, P-22, P-23, P-24, P-25, P-26, P-27 and P-30.

• .Lebanon Comprehensive Plan: Chapter 3, Urbanization, Annexation Findings 3.3.1 .
through 3.3.6,3.3.8 through 3.3.10,3.4.1,3.4.2,3.4.3,3.4.6 and 3.5.1.

• Zoning Ordinance Section 3.050, Zoning of Annexed Areas.

• . City of LebanonlLinn County - Urban Growth Management Agreement, Section
2: De1iD.eation'of Authority in the Urban Growth Area (UGA), and Section 5,
Annexations.

Lebanon Zoning .Ordinance Section 4.020 lists the development' opportunities, standards and
requirements for the Residential Mixed Density (RM) zone.

Applicable Provisions of the Lebanon Annexation Ordinance. (LAO), .Lebanon
Comprehensive Plan (LCP), Lebanon Zoning Ordinance (LZO) and LebanonILinn County
Urban GroWth Management Agreement (UGMA): . .

LAO Section 2:A11 Annexations shall conforiI) to the requirements of the Lebanon MUnicipal
Code, Annexation Ordinance, Lebanon Land Development Ordinance, City of L¥banonILinn
County Urban Growth Management Agreement, and shall be consistent with applicable'State.law.

060102 Charley, Flanagan Annex Nat Page 2 of 10
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LAO Section 3: All Annexationsshali be consistent with the goals and policies of the Lebanon
Comprehensive Plan.

LCP Chapter 3 -Urbanization, Anne:J:ationPolicy P.19: The City shall recognize and act on
the basis that all annexations shall conform to the requirements of the Lebanon Municipal Code,
Annexation Ordinance, Lebanon Land Development. Ordinance, City of Lebanon/Linn County
Urban Growth Management Agreement (UGMA), and shaHbe consistent With applicable State
law.

Lep Chapter 3 - Urbanization, Annexation Policy P-20: The City shall recognize and act on
the basis that all annexations shall be consistent with the goals and policies of the Lebanon
Comprehensive Plan. ' '

LCP Chapter 3- Urbanization, ABnexation Finding 3.3.1: The City's Annexation,Ordinance
.will be consistent with this Comprehensive Plan and Will implement the principles and policies
of this Comprehensive,Plan as they relate to annexations.

LCP Chapter 3 - Urbanization, Annex~tion Finding 3.3.2: Together the City's Annexation
Ordinance and the annexation policies and principles contained in this Comprehensive Plan
Chapter establish the annexation process and procedures used by the Cio/.

LCP Chapter 3 - Urbanization, Annexatio~ Finding 3.3.3: The implementation of the City's
Annexation. Ordinance and the policies of this Comprehensive Plan, .and the resuiting process
and procedures, address the' four factors to be considered when a city converts urbanizable land
.in its Urban Growth Boundary (UGB) for urban uses as set forth in Statewide Planning Goal 14
(see Section 2:1.3 above). '

Applicant's Statement: The evidence submitted with this petition demonstrates that the
proposed annexation conforms to the requirements of the Lebanon Municipal Code,
Annexation Ordinance, Lebanon Land Development Ordinance and the City of
LebanonlLinn County Urban Growth Management Agreement, and that the request is
consistent with applicable State law and with the goals and policies of the Lebanon
Comprehensive Plan. 'Compliance with the specific provisions of the applicable codes,
ordinances and agreements' is demonstrated in subsequent sections. Therefore, the
petition complies with LAO Sections 2 and 3 and LCP Urbanization Policies P-19 and
P-20.

LAO Section 4: ' AU lands included within the Urban Growth Boundary are eligible' for.
annexation and urban development. Areas within the Urban Growth Boundary Withdesignated
,environmental constraints may be annexed and utilized as functional wetlands, parks, open space
and related uses.

LAO Section 13: The areas within the Urban Growth Boundary with designated
environmental constraints may be annexed and developed as fimctional wetlands, parks, opeti

.,space and related uses. '

01G
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LCP Cllapter 3 ~ Urbatiization, Annexation Pollcy P•.21: The City shall recognize and act on
the basis that all lands included within the Urban GrowthBoundary are eligible for annexation
and lU'ban development. (Areas within the Urban Growth Boundary (UGB) with designated-
environmental constraints may be annexed and utilized as functional wetlands, parkS, open spaceand related uses~}

LCP Chapter 3 - Urbanization,: Flexible Growth Program Policy P-13: The City shall
recognize and act on the basis that all lands included Within the Urban Growth Boundary are
suitable for urban development except for those areas with identified enVironmentalconstra.i:D.ts.
Nevertheless, those -areaSwith environmental constraints may be utilized as functional wetlands,
parks, open space and related uses.

LCP Chapter 3 - Urbanization, Flexible Growth Program PoUey P-14: Implement and
administer land development policies and r~uirements that are-b()th orderly and efficient, as
well as flexible so as to be responsive to site specific conditions and circumstances.

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.4: The implementation of the City's
AnneXation Ordinance and the policies of this Comprehensive p~ and the resulting process
and procedures, will ensure the orderly expansion of City limits since only land that is adjacent
to the City limits and is in the Urban GrowthArea is eligible for ~exation. _

LCP Chapter_3 - Urbanization, Annexation Finding 3.3.5: The1implementationof the City's
Annexation-Drdinance and its policies will provide a basis for the efficient provision of key City-
provided -urban utility services,_which -are hereby defined as water, storm drainage, -sanitarysewerage,:and streets.

LCP Chapter 3 - Urbanization, Annexation Finding 3.4.6: Areas within the Urban Growth
Boundary With designated environmental cOnstraints may be annexed -and developed as
functional wetlands, parks, open space and related uses.

- -Applicant's Statement: The proposed ~nnexation territory is within the City s urban
growth bou1UJary and therefore is eligible for annexation and is su.itable for urban
d(JVe!opment. It is contigUous with the City limits to the east. There are no identified
floodplains, wetlands, steep slopes or other areas with designated environmental-
constraints in the proposed annexation territory.

The proposed annexation is orderly in that the territory is contiguous with .the City limits.
It is efficient in that it is within the (jOB, is -eligible for urban development, all City
s~rvices are available to the territory and the territory can be developed to many of the
-urban uses ai/owed in -the RM zone in _a manner that is consistent with the City's
development standards.

Therefore, the proposed annexation complies with LAO Sections 4 and 13, Urbanization
PoliCies P-13, P-14 andP-21. _
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LAO Section 5: The City shall only annex laild that is contiguous to the existing City limits and
is within the City's Urban Growth Boundary (UGB). .

.LCP Chapter 3 - Urbanization, Annexation Policy P.22: .The City shall only annex land that
is contiguous to the existitig CitYlimits and is within the City's Urban Growth Boundary (UGB).

. Applicant's St~tement: .The proposed annexation territory is within the City's urban
growth boundary. It .is contiguous with the City limits to the east. Therefore, the
proposed annexation complies with LAO Section 5and LCP Urbanization Policy P-22.

LA9 Section 6: An annexati~n shall b~ deemed orderly if the annexation territory -is
contigUous to the existing City limits. An anp.exationis ~fficient if the annexation.territory can
be developed or redeveloped to' an urban use. Urban uses may include functional wetlarids,
parkS, open space and related uses. .

LAO Section 14: An ''urban use" is hereby defined as any land use that is authorized under .
the terms aIid provisions of the land use regulations, Zoning Ordinance, Subdivision Orditiance,
Comprehensive Plan, and other related documents of the City of Lebanon.

LCP .Chapter 3 - Urbaniiation, Annexation Policy P-23: The City shall deem an annexation
orderly if the annexation territory is contiguous to' the existing City. limits, and deem an
annexation efficient if the annexation territory can be developed.or redeveloped,to an urban uSe
(urban uses may include functional wetlands, parks, open space and related uses).. .

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.4: The implementation oftll.e City's
Annexation Ordinance and' the policies of this Comprehensive Plan, and. the regq1tingprocess
and procedures, Will ensure the orderly expansion of City limits smce only land that is adjacent
to the CitYlimits and is in the Urban Growth Area is eligible for annexation.

.Applicant's Statement. The proposed annexation territory is within. the UGHand is
contiguous to the 'existingCity 'limits.to the east, therefore annexation of the territory is
considered orderly~.The territory can be developed with m.anyof the urban uses allowed
in the Residential Mixed Density Zone (LZO 4.020).Tlie annexation territory is 1.26
acres and contains approximately 213 feet offrontage on Wassom.Street. Development
can comply with all City.standards.. Therefore, theproposed annexation is efJkient.
Theproposed annexation is orderly'and efficient and com.plieswith the LAO Sections 6
and 14 and LCP UrbanizationPolicy 23.

LAO Section 7: Development proposals are NOT REQUIRED for annexation requests.

LAo Section 15: At the applicant's discretion and with the City's concurrence, a
development or redevelopment proposal for an annexation territory.may be acted upon by the
Planning Commission immediately following the' Commission's hearing on the annexation
proposal and a decision of recommendation of approval to .the City Council. However, any
approval of the Planning Commission of such a development or redevelopment proposal must be.OlG
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contingent upon subsequent approval of the annexationby City Council.

.LCP Cltapter 3 - Urbanization, Annexation PoliCyP-24: The City shall recognize and act on
the basis that development proposals are NOT REQU1RE~ for annexation requests .

.LCP Cllapter 3. - Urbanization, Annexation Finding 3.3.6: .Annexation proposals do not
require site specific development proposals.

Applicant's Statement:. No development proposal is being submitted as part of this
anneXation application. .

LAO Section 8: As part oithe annexaticmprocess of developed property or properties, the City .
shall consider the anticipated demands to access key City-provided urban utility servic~, which
are water, storm drainage, sanitary sewerage, and streets, of existing development within the
annexation territory. .. ..

LAO Section 9: AB part of the annexation process of developed property or properties, the City
shall consider the imp~ts on key City-provided urban utility s~rvices needed to serve these
properties, which are water, storm drainage, sanitary sewerage, and streets. .

LCP Chapter 3 - Urbanization, Annexation Policy P~25: The City shall consider as part of .
the annexation process of developed property or properties, the anticipated demands to access
.key City-provided urban utility services, whIch are water, storm drainage, sanitary sewerage, and
streets, of existing development within the annexationtenitory.

LCP Chapter 3 - Urbanization, Annexation Policy P-26: The City shall consider as part of
the annexation process of developed property or properties, the impacts on the capacities of key
.City-provided urban utility services needed to satisfy the antiCipateddemands of the properties
discussed in P":25 above.

.LCP Chapter 3.:.. UrbaniZation, Annexation Finding 3.3.8: As part of the annexation process
of developed property or properties,. the City will consider the anticipated demands of existing
development within the annexation territory if they access the four .key City-pro"Videdurban
utility.services (water, Stormdrainage, sanitary sewerage, and streets), and will also consider the
capacity of the existing infrastructure of these City-provided urban utility services to satisfy the
anticipated potential new demands. . .

. LCP Chapter 3 - Urbanization, Annexation Finding 3.3.9: The annexationof a territory that
is vacant or undeveloped, does not represent any change or impact on any City-provided urban
utility services, and therefore the annexation of such a territory does not need to consider such
~~ .

LCP Chapter 3 - Urbanization, Annexation Finding 3.5.1: Urban densities within the Urban
Growth Area (UGA) are already accounted for in the City'&facilitiesplans.

J
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Applicant's Statement: The annexation territory contains two tax lots. Each lot
contains one single- family dwelling. '(here will be minimal impacts -to CitY services
based on existing development in the territory, Demand on key City-provided urban
utility seryices from the dwelling has been anticipated in Cityplans and can beprovided.

The annexation territory contains sufficient frontage on Wassom Street (approximately
213 feet) to provide access to future development consistent with the requirements of
Lebanon ordinances. Wassom Street is a local street and has capacity to provide for
development of the annexation territory with useS'allowed in the RM zone.

As development has occurred, portions of Wassom Street have been improved to City
standards. Most of the north side of the street has been impr<!yedtofull City standards.
Most of the south side of the street is improved to Linn County standards.. .

Appropriately sized water, sanitary sewer, and storm drainage lines are available on the
north side of Wassom Street, at the southeast corner of the annexation territory (tax lot
1900).

. There.are approXimately 1.26 acres of developable land. A.ta development density of 4.5
units per acre, the property could be developed with about six single-family dwelling
units. This is a typical use and density in the RM z.one. Based on this development, the'
estimated sanitary sewer and water demand is:

• Sanitary sewer - III approximately 3,780 gallons per day.
• . Sanitary sewer - total peak wet weather demand - 7,600gallonsper day.
• Waterdemand -approximately 1,500 gallons per day.

These estimates are being provided to the City Engineerfor revielY.
There is sufficient capacity for all City serVices in the area of the annexation territory to
provide service when the property isfully developed to urban densities. Theproperty has
frontage on an improved section of WassomStreet. Water,sanitary sewer, and drainage
can be made available to the propertj with sufficient capacity to provide services to
ftture development .allowed in the RM zone. Any improvements to the water, sewerage,
and drainage systems necessary to service fUture development. can be constructed to
comply with City standards.

Therefore, the proposed annexation complies with LAO Sections 8 and 9 and LCP
UrbanizationPolicies P-25 and P-26.

LAO Section; to: Needed Public rights-of-way, as identified in adopted transportation plans
as .necessary for the safe and efficient movement of traffic, bicycles and pedestrians, shall be
dedicated to the City either with annexation or when the property develops and/or redevelops and
thus creates an increased demand for the benefits and utility provided by additional rights-of-way
dedication.
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LCPChapter 3 - Urbaiili:atton, Aitiiexatton Fbidfng 3.3~10: Needed public rlgItts-or-way, as
identified in. adopted transportation .plans as necessary for the safe and efficient movement of.
traffic, bicycles and pedestrians, will be dedicated to the City either with annexation or when 'the
property develops. and/or redevelops and thus cr~ates an increased demand for the benefits and
utility provided by 'additional rights-of-way dedication. .

Applicant's Statement: The portion of Wassom Street contiguous with the annexation
.territory contains sufficient dedicated public right-ol-way to comply witli the Lebanon
Transportation Plan. Theproposed annexation complies with LAo Section 10.

LAO Section 11: Upon annexation, the annexation' territory shall be assigned, zoning
classifications in accordance with the adopted Comprehensive Plan Map, as shown in the City's
Annexation Zoning Matrix. Such zoniitg assignments in and ~f themselves are not a zoning map .
change and shall not require approval of a zoning map amendment, or a separate proceeding.

LAO Section lZ: If a, zotiing designation other than one in accordance with the
Comprehensive Plan Map (shown in the~ Annexation Zoning Matrix) is requested ,by an
applicant, the zoning.requested shall not be granted until the ,Comprehensive Plan Map is
appropriately amended to reflect concurrence. Such an amendment shall require. a separate
application, heanng and decision, which may be held concurrently with an annexation hearing
and Will not beCome effective until the' annexation is complete. '. .

LCP Chapter 3 - Urbanization, Annexation Finding 3.4.1: Unannexed property in the Urban
GrowthAIea does not have a City zoning designation, but does have a City Comprehensive Plan
Map designation that indicates the long-term planned use for the property~

LCP Chapter 3 - Urbanization, Annexation FiJuU,g 3.4.2: The City's Comprehensive Plan
and Comprehensive Plan Map dir~t all long range land use planning in the Urban Growth Area

LCP Chapter 3 - Urbanization, Annexation FiJiding 3.4.3: Upon annexation, an annexatiOIi
territory will automatically be assigned City zoning classifications in accor4ance with the
adopted Compreherisi've Plan Map, as shoWn'in the City;~ Annexation Zoning Matrix (see Table

.4-2 in Chapter 4: Land Use). Such zoning assignments, in and of themselves, are not a Zoning
Map change and do not-require approval of a Zoning Map Amendment, or a separate proceeding.

LZO Section 3.050 - Zoning of Annexed Areas:, All areas annexed to the City shall be placed
in a zoning classification' in accordance with the adopted Comprehensive Plati. If a zoning
designation other than one in accordance with the Comprehensive Plan is requested by an
applicant, the zoning requested shall not be .granted. until the plan is amended to reflect
concurrence.

Applicant's Statement: The property is within the City s Urban Growth Boundary. The
Comprehensive Plan, designation of the property is. Mixed-Density Residential. The
corresponding City zoning for this designation is Residential Mixed Density (RMJ. The
applicant is requesting a Residential Mixed Density (RM) zoning' designation for the
property. No zoning map amendment is necessary to apply the RM zoning to the
anneiation area. Therefore, the proposed annexation complies with LAO Sections II
and 12 and LZO Section 3.050.
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LCP Chapter 1: Introduction - Narrative, Finding 2.0: The City of Lebanon recognizes its' /'
responsibility to mclude consideration of the Statewide Planning Goals and Guidelines as
' adopted by the Land ConserVation and Development Commis~ion (LCDC). Therefore, the
City's Comprehensive Plan is intended,to be consistent with the applicable Statewide Planning
, Goals.

AppIicant'sStatement: TheLCP has been acknowledged by the Oregon Land
Conservation and Development Commission to be in compliilnce with the Statewide
Planning GoalS.

LCP Chapter 3 - Urbanization, Annexation Pollcy P.27: Expand the City limits as necessary
to accommodate development, mcludiDg.housing, coIiunercial, industrial, and services (that will
in tum accommodate population growth). ' ,

LCPChapter 3 ~Urbanization, Annexation Po~cy P.30: The City shall manage its ,Urban
Growth' Boundary and the lands within so as to make available sufficient land for the various
uses to ensure choic~ in the market place, through' implementation of land use regulations and
land use policies. ' , ,

LCP Chapter 3 ~ Urbanization, Annexation Finding 3.2.2: ' The continued annexation and
subsequent development of land for residential uses are essential to the continued health and
vitality of the community.

Applicant's Statement: The ,application is for annexation of residentially designated
territory within the City's urban growth boundary and c01itiguouswith the City limits.
the Lebanon Ccmprehensive Plan states, «The continued' annexation and subsequent
development of land for residential uses are essential to the continued health alid vitality
'of the community." The propose4 annexation provides land for residential uses.
Therefore, the proposed annexation complies with LCP Urbanization Policies P-27 and
P-30.

City of Lebanon!Linn'County - Urban Growth Management Agreement

Section 2: Delineation of Authority in the Urban Growth Area (UGA), 2ndparagraph: The
Lebanon Comprehensive Plan designates the future city zoning UGA lands will receive upon
' annexation to the City.

Section 5: Annexations: The UGA identifies land that may be subject to future City
"annexation. ' The City may annex land using its o'Yll procedures in accordance with state law.
Only land within the UGA will be conSidered for annexation. The City will notify the COWltyof
any proposed annexations. Upon annexation, the City assumes all jurisdiction for land use
actions.

OlG
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Conclusion:

AppHcant's Statement: The evidence submitted demonstrates that the.proposed annexation is
consistent with theprovisions and criteria in theLCp' LZO and the City's Annexation Ordinance
and complies with theprovisions of the LebanonlLinn County UGMAgreement. The annexation
is orderly in that the properly is contiguous with the City limits. It is efficient in that all City
se;,,;ces are available to the territory and the territory can be developed to many of the urban
uses allowed in the R¥ zone in a manner that .is consistent with the City's development
standards. It provides for the continued annexation andpotential future development of landfOr
residential uses which are essential to the continued health and vitality of the community.

•January 2, 2006Page IOof 10
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Applicant's Statement: The annexation territory is Within the City's UGn and is
subject to the provisions of the LebanonlLinn County tlGM Agreement. The territory is
eligible for annexation in that it is within the UGB..and contiguous with the City limits.
The applicant has requested annexation through theprocedures established by the City
through their Annexation Ordinance. .The annexation proposal complies with the
LebanonlLinn County Urban GrowthManagement Agreement.

•

•
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CHARLEY/FLANNAGAN ANNEXATION

A PUBLIC HEARING TO CONSIDER ANNEXATION A-06-01, Map
No. 12-t2W-15CD, Tax lots 1800 & 1900,1.26 acres on Wassom
Street, Lebanon, OR

Mayor: I will declare the public hearing for Annexation A-06-01 open
at 1~2l2PM. And ask the City Attorney to review the relevant legal
matters concerning this annexation request.

(Tom Comments)

Mayor: At this time, I will ask the City Councilors if they have any
conflicts of interest or ex parte contacts to declare.

(Mayor awaits city council comments and state whether you have any
conflicts or ex parte to declare) -ncTn e,/ WJ t&A~cr "111.arJOR

Mayor: If there are no (or further) disclosures I will ask
Doug Parker to begin the staff report for this annexation request.

(Doug and others Give staff report for this annexation)

Mayor: Are there any questions from City Council of the staff?

Mayor: If there are no further questions, I will ask the representative
of the applicant to come forward and give his presentation. Please
provide your name and address for the record.

(After presentation)

Mayor: Are there any questions from the City Council?
Hearing no further questions, I will ask if there are any other
members of the public present who would like to speak in FAVOR of
this application? Please come forward to the podium and please
state your name and address for the record.



(People Speak) After each one, ask if any City Councilor has any
questions?

2. Mayor: "At this point, I will ask if there is anyone who would like to
speak in opposition to the proposed annexation. If so, please come
to the podium and provide your name and address for the record.

(People Speak) After each one, ask if any City Councilor has any
questions.

Mayor: If there is no one else who wishes to speak in opposition, I
will ask the applicant if he would like to present a rebuttal.

(AFTER applicant presents rebuttal, ask if there any questions of the
applicant. After questions then continue below)

Mayor: At this time, the public input of the hearing is concluded at
'1 : '30 PM All discussion will now be between and among City

Council and City Staff.
I would like to ask the City Council to indicate their thinking on

whether they feel this application does or does not meet the relevant
criteria, why they feel the way they do, and what evidence in the
record you relied upon in reaching your tentative decision.

(Council asks questions)

Mayor: I would like to now ask the City Councilors to indicate their
thinking about this proposed application, why, and what evidence
from the record they relied upon.

(Mayor waits for responses)

Mayor: IF there is no further discussion form the City Council, I will
ask the City Attorney to read the proposed ordinance by title.



(City Attorney reads title of ordinance)

Mayor: Does anyone wish to make a motion?

(City Council makes motion and seconds)

Mayor: It has been moved and seconded to approve the proposed
ordinance and annexation.

Mayor: (After discussion) I will ask the clerk to take a roll call vote.

3. Mayor: (after favorable vote) I declare the ordinance passed and
the annexation approved. The title of the ordinance shall be the title
of the bill.
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City of Lehan on
Community Development

MEMORANDUM

Map No.: 12-2W-22D
Tax Lot: 1001

TO:
FROM:

CC:
SUBJECT:

John Hitt, City Administrator DATE: April 17,2006

Doug Parker, Community Development Manager
Tom McHiII, City Attorney

Annexation and Zoning of Property
Planning File: A-06-02 '
Applicant: The 5th Street Trust

This is a request to annex a 6.92 acre territory comprised of one tax lots located on the
east side of South Fifth Street, south of Vaughan Lane. The property is designated as
Residential Mixed-Density (C-RM) on the City of Lebanon Comprehensive Plan Map. A
Residential Mixed Density (Z-RM) zoning designation will be assigned upon annexation.
This is the Comprehensive Plan Map designated zoning assignment and does not
constitute a zoning map amendment or zone change.

On March 15, 2006, the Planning Commission conducted a public hearing and voted
unanimously to recommend approval to City Council of this proposed annexation and
zoning assignment.

The Planning Commission staff report (Lebanon File # A-06-02) is included for review,
along with a legal description and annexation map.

At this time it is appropriate for the City Council to conduct a public hearing regarding the
proposed annexation and, if approved, adopt a bill for an ordinance annexing and zoning
the property as requested.

853 Main Street
Lebanon, OR 97355

1 Phone: 541-258-4906
Fax: 541-258-4955



A Bill FOR AN ORDINANCE ANNEXING AND
ZONING PROPERTY FOllOWING CONSENT
FilED WITH THE CITY COUNCil BY
LANDOWNERS IN SAID AREA PURSUANT TO
ORS 222.120 AND ORS 222.170 (File A-06-02,
5th STREET TRUST PROPERTY

)
)
)
)
)
)

ORDINANCE Bill NO. __
for 2006

ORDINANCE NO. -----

WHEREAS, the City of Lebanon has received a submission by written request for

annexation of real property to the City of Lebanon, signed by more than one-half of the

landowners who also own more than one-half of the land in the contiguous territory

described in Exhibit "A", which real property represents more than one-half of the assessed

value of all real property in the contiguous territory to be annexed; and

WHEREAS, the Lebanon City Council has elected to dispense with submitting the

question of the proposed annexation to the electors of the City, initiating the annexation of

the territory pursuant to ORS 222.120, calling a hearing and directing that notice be given

as required by ORS 222.120(3); and

WHEREAS, after conducting the hearing and considering all objections or

remonstrances with reference to the proposed annexation, and further considering the

recommendation of the Lebanon Planning Commission, the City Council finds that this

annexation is in the best interest of the City and of the contiguous territory.

NOW, THEREFORE, the City of Lebanon ordains as follows:

Section 1. Findings. In addition to the findings referred to above, the City Council

further adopts and finds those matters contained in Exhibit "B" which is incorporated herein

by this reference as if fully set forth at this point.

Section 2. Annexation Area. Based upon the findings contained above and in

Exhibit "B", the contiguous territory described in Exhibit "A" and incorporated herein by this

reference as if fully set forth at this point is hereby proclaimed to be annexed to the City of

Lebanon, and zoned as indicated in accordance with the Lebanon Zoning Ordinance No.

1773, and assigned the zoning of Residential Mixed Density (RM).

Page 1 of 2 - Ordinance Annexing and Zoning Property



Section 3 Record. The City Recorder shall submit to the Oregon Secretary of State

a copy of this Ordinance. The City Recorder is further ordered to send a description by

metes and bounds, or legal subdivision, and a map depicting the new boundaries of the City

of Lebanon within ten (10) days of the effective date of this annexation ordinance to the

Linn County Assessor, Linn County Clerk and the Oregon State Department of Revenue.

Passed by the Lebanon City Council by a vote of for and _

against and approved by the Mayor this day of April, 2006.

Kenneth I. Toombs, Mayor

J. Scott Simpson, Council President

ATTEST:

John E. Hitt, City Recorder

Page 2 of 2 - Ordinance Annexing and Zoning Property
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THE 5TH STREET TRUST
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Annexation Legal Description
for

The Fifth Street Trust

An area of land in the Richmond Cheadle DLC No. 69 and being in the NE tA of
Section 22 in Township 12 South of Range 2 West of the Willamette Meridian, Linn
County, Oregon being more particularly described as follows:

Beginning at a %" Bolt on the east right-of-way of South Fifth Street which bears
North 0°03' East 1046.10 feet (by prior record C.S. 2177) and East 30.00 feet (by
prior record C.S. 2177) from the Northwest corner of the Samuel Carroll DLC No.
64 in Township 12 South of Range 2 West of the Willamette Meridian, Linn County,
Oregon; thence South 89°45'09" East 1266.62 feet to a %" iron pipe; thence North
0°03'03" East 120.86 feet to the southwest corner of the land described in Linn
County deed reference microf"J1mvolume 1045 page 269; thence South 89°34'18"
East 144.99 feet to the southeast corner of the land described in Linn County deed
reference microfilm volume 1045 page 269; thence South OQ03'10" West 36.75 feet to
a I" iron pipe; thence North 89°34'18" West 119.76 feet to a I" iron pipe; thence
South 0°10'29" West 311.77 feet to a I" iron pipe on the north line of Heather
Estates Phase I; thence North 89°44'10" West 1351.31 feet to a point on the west
right-of-way of South Fifth Street; thence North 0°04'55" East 227.36 feet along said
west right-of-way to a point bearing North 89°45'09" West 60.00 feet from the point
of beginning; thence South 89°45'09" East 60.00 feet to the point of beginning.

I certify the above legal description closes within the tolerances prescribed in ORS.
and within general land surveying standards used in the profession.

2.lulc,re,
~

Z:\CURRENT 1OB8\05 Fifth Street Trust\Word\5TH ST. TRUST ANNEXATION LEGAL. doc



-- -- _._----------------------------------------------, -,

FINDINGS •• Findings that address Basic Relevant Annexation Criteria

Criteria 1.1 and 2.1
Annexation Ordinance Section 2: All Annexations shall conform to the requirements of the Lebanon Municipal
Code, Annexation Ordinance, Lebanon Land Development Ordinance, City of Lebanon/Linn County Urban Growth
. Management Agreement, and shall be consistent with applicable State law.

2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-19: [The City shall} Recognize and act on the basis
that all annexations shall conform to the requirements of the Lebanon Municipal Code, Annexation Ordinance,
Lebanon Land Development Ordinance, City of Lebanon/Linn County Urban Growth Management Agreement
(UGMA), and shall be consistent with applicable State law.

Finding # 1:
The proposed annexation complies with Annexation Ordinance Section 2 and LCP Annexation
Policy #1 in that this proposal is in compliance with the requirements set forth by these
provisions. The findings below detail this compliance.

Criteria 1.2 and 2.2
Annexation Ordinance Section 3: All Annexations shall be consistent with the goals and policies of the Lebanon
Comprehensive Plan.

2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-20: [The City shall} Recognize and act on the basis
that all annexations shall be consistent with the goals and policies of the Lebanon Comprehensive Plan.

Finding # 2:
The proposed annexation complies with Annexation Ordinance Section 3 and LCP Annexatior
Policy #2 in that this proposal is consistent with the goals and policies of the Lebanol
Comprehensive Plan. The findings below detail this compliance. I

Criteria 1.3 and 2.3,
Annexation Ordinance Section 4: All lands included within the Urban Growth Boundary are eligible for
annexation and urban development. Areas within the Urban Growth Boundary with designated environmental
constraints may be annexed and utilized as functional wetlands, parks, open space and related uses.

LCP Chapter 3 (Urbanization) - Annexation Policy #P-21: [The City shall} Recognize and act on the basis that
all lands included within the Urban Growth Boundary are eligible for annexation and urban development. (Areas
within the Urban Growth Boundary (UGB) with designated environmental constraints may be annexed and utilized
as functional wetlands, parks, open space and related uses.)

Finding # 3:
The proposed annexation complies with the above noted criteria in that the annexation territory
is within the City's Urban Growth Boundary, and is therefore eligible for annexation and urban
development. This annexation territory has been identified as land needed by the City for nearly
a quarter of a century. A wetland delineation and determination was conducted on the subject
property, with the results that .08 acres (3,447 square feet) of jurisdictional wetland was
delineated, and a .19 acre (8,292 square feet) pond was mapped. Wetlands issues will be dealt
with at time of development.



Criteria 1.4 and 2.4
Annexation Ordinance Section 5: The City shall only annex land that is contiguous to the existing City limits
and is within the City's Urban Growth Boundary (UGB).

2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-22: {The City shall] Only annex land that is
contiguous to the existing City limits and is within the City's Urban Growth Boundary (UGB).

Finding #4:
The proposed annexation complies with Annexation Ordinance Section 5 and LCP Annexation
Policy #P-22 in that the annexation territory is both contiguous to the existing City limits and
within the City's Urban Growth Boundary, and is therefore eligible for annexation..and urban
development. The annexation territory is contiguous to the existing City Limits to the south
and east.

Criteria 1.5,1.13,1.14, and 2.5
Annexation Ordinance Section 6: An annexation shall be deemed orderly if the annexation territory is
contiguous to the existing City limits. An annexation is efficient if the annexation territory can be developed or
redeveloped to an urban use. Urban uses may include functional wetlands, parks, open space and related uses.
Annexation Ordinance Section 13: The areas within the Urban Growth Boundary with designated
environmental constraints may be annexed and developed as functional wetlands, parks, open space and related
uses.
Annexation Ordinance Section 14: An "urban use" is hereby defined as any land use that is authorized under
the terms and provisions of the land use regulations, Zoning Ordinance, Subdivision Ordinance, Comprehensive
Plan, and other related documents of the City of Lebanon.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-23: {The City shall} Deem an annexation orderly if
the annexation te"itory is contiguous to the existing City Limits, and deem an annexation efficient if the
annexation te"itory can be developed or redeveloped to an urban use (urban uses may include functional
wetlands, parks, open space and related uses).

Finding # 5:
The proposed annexation complies with the above noted criteria. (1) Since the annexation
territory is contiguous to the existing City limits the annexation or this territory is deemed
orderly. (2) The annexation is efficient since the annexation territory can be developed to an
urban use. This territory can be developed according to the provisions of Lebanon Zoning
Ordinance Section 4.020 lists the development opportunities, standards and requirements for
the Residential Mixed Density (RM) zone, and this is consistent with all applicable provisions of
the Comprehensive Plan. There is a pond and four small wetlands on the property. The
applicants are proposing to mitigate the wetlands impacts off-site when the property is
developed. Development and mitigation requirements are not part of this annexation request,
and will be considered at time of development.

Criteria 1.6 and 2.6
Annexation Ordinance Section 7: Development proposals are NOT REQUIRED for annexation requests.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-24: [The City shall} Recognize and act on the
basis that development proposals are NOT REQUIRED for annexation requests.

Finding # 6:
The proposed annexation complies with the above noted criteria in that no development
proposal was required to be submitted at this time.



.•..

Criteria 1.7 and 2.7 I

Annexation Ordinance Section 8: As part of the annexation process of developed property or properties, &
City shall consider the anticipated demands to access key City-provided urban utility services, which are water,
storm drainage, sanitary sewerage, and streets, of existing development within the annexation territory.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-25: [The City shall} Consider as part of the
annexation process of developed property or properties, the anticipated demands to access key City-provided
urban utility services, which are water, storm drainage, sanitary sewerage, and streets, of existing development
within the annexation territory.

Finding # 7:
The proposed annexation complies with the above noted criteria in that this property is
currently vacant. Access to City-provided services is not sought at this time, and therefore
there are no anticipated needs at this time on the key City-provided urban utility services (i.e.,
are water, storm drainage, sanitary sewerage, and streets). However, all City services can be
made available to the territory.

• Sanitary Sewer, Water, Drainage: The applicant notes that "{AJppropriatelysized water,
sanitary sewer, and storm drainage lines are available to the south and can be extended from
Heather Estates Subdivision to and through the annexation territory. "

• Transportation Access: The applicant notes that "{1Jhe annexation territory contains
sufficient frontage on South Fifth Street (approximately 227 feet) to provide access to future
development consistent with the requirements of Lebanon ordinances. South Fifth Street is classified
as a local street. It has sufficient capacity to provide for development of the annexation territory
with uses allowed in the RM zone. It is currently constructed to County standards with two paved
travel lanes and open drainage ditches on both sides. The east side of the street will be improved f-

City standards immediately south of the annexation territory when Heather Estates Phase II
developed. The bridge immediately to the south of the territory will be reconstructed by the County
this spring" [2006].

Criteria 1.8 and 2.8
Annexation Ordinance Section 9: As part of the annexation process of developed property or properties, the
City shall consider the impacts on key City-provided urban utility services needed to serve these properties, which
are water, storm drainage, sanitary sewerage, and streets.

2004 LCP Chapter 3 (Urbanization) - Annexation Policy # P-26: [The City shall] Consider as part of the
annexation process of developed property or properties, the impacts on the capacities of key City-provided urban
utility services needed to satisfy the anticipated demands of the properties discussed in P-25 above.

Finding #8:
The proposed annexation complies with the above noted criteria in that this territory this
property is currently vacant. Access to City-provided services is not sought at this time, and
therefore there are no anticipated needs at this time on the key City-provided urban utility
services (i.e., are water, storm drainage, sanitary sewerage, and streets). However, all City
services can be made available to the territory. (See Finding # 7 for further details.)
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Criterion 2.9
2004 LCP Chapter 3 (Urbanization) - Annexation Policy # P-27: Expand the City Limits as necessary to
accommodate development, including housing, commercial, industrial, and seNices (that will in turn
accommodate population growth).

Finding #9:
The proposed annexation complies with the above noted criterion in that the annexation of this
property is indeed necessary to accommodate development, specifically residential. It is
anticipated that the development proposals by the applicant will be submitted following
approval of this annexation request. It is reasonable to conclude that the major economic
development activity in the community in recent months can be anticipated to generate
population growth as many new jobs are created in the relatively near future. Accordingly,
housing development opportunities will be in demand in the community. This annexation (i.e.,
expansion of the City limits) is therefore necessary to accommodate such development, by
enabling the continuing viability of the homes in annexation territory, and making possible the
otential future redevelo ment of these tax lots.

Criterion 1.9
Annexation Ordinance Section 10: Needed Public rights-of-way, as identified in adopted
transporlation plans as necessary for the safe and efficient movement of traffic, bicycles and
ped(fJstrians, shall be dedicated to the City either with annexation or when the properly
develops and/or redevelops and thus creates an increased demand for the benefits and utility
provided by additional rights-of-way dedication.

Finding # 10:
The proposed annexation complies with Annexation Ordinance Section 10 in that the
additional necessary right-of-way is being addressed at the time of annexation. The entire
right-of-way for 5th Street fronting the annexation territory is included in the annexation
territory, as shown in the applicant's legal description and annexation map.
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Criteria 1.10,1.11, and 3.0
Annexation Ordinance Section 11: Upon annexation, the annexation territory shall be
assigned zoning classifications in accordance with the adopted Comprehensive Plan Map, as
shown in the City's Annexation Zoning Matrix. Such zoning assignments in and of themselves
are not a zoning map change and shall not require approval of a zoning map amendment, or a
separate proceeding.
Annexation Ordinance Section 12: If a zoning designation other than one in accordance
with the Comprehensive Plan Map (shown in the Annexation Zoning Matrix) is requested by an
applicant, the zoning requested shall not be granted until the Comprehensive Plan Map is
appropriately amended to reflect concurrence. Such an amendment shall require a separate
application, hearing and decision, which may be held concurrently with an annexation hearing
and will not become effective until the annexation is complete.
Zoning Ordinance Section 3.050 - Zoning of Annexed Areas: All areas annexed to the
City shall be placed in a zoning classification in accordance with the adopted Comprehensive
Plan. If a zoning designation other than one in accordance with the Comprehensive Plan is
requested by an applicant, the zoning requested shall not be granted until the plan is amended
to reflect concurrence.

Finding # 1f:
This proposed Annexation is in compliance with Annexation Ordinance Sections 11 and 12,
and Zoning Ordinance Section 3.050. Currently the subject property does not have a City
zoning designation because it is not within the City limits. However, since the property j-

within the City's Urban Growth Boundary, the current Comprehensive Plan designation on n.
subject property is Residential Mixed Density Residential (C-RM). The corresponding City
zoning designation for a Comprehensive Plan designation of Residential Mixed Density
Residential (RM) is Residential Mixed Density Residential (Z-RM). The applicant is requesting
a Residential Mixed Density Residential (Z-RM) zoning designation for the subject property.
Therefore, a City zoning designation of Residential Mixed Density Residential (Z-RM) can
automatically be assigned at this time, without a separate hearing. This action is NOT a
zoning map amendment.

Criterion 1.14
Annexation Ordinance Section 15: At the applicant's discretion and with the City's
concurrence, a development or redevelopment proposal for an annexation territory may be
acted upon by the Planning Commission immediately following the Commission's hearing on
the annexation proposal and a decision of recommendation of approval to the City Council.
However, any approval of the Planning Commission of such a development or redevelopment
proposal must be contingent upon subsequent approval of the annexation by City Council.

Finding # 12:
The proposed annexation complies with Annexation Ordinance Section 15 in that no
development proposal has been submitted at this time.
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File #: A-06-02.5TH STREET TRUST (SOUTH 5TH STREET)

PLANNING COMMISSION STAFF REPORT
March 15, 2006

ANNEXATION REQUEST

NATURE OF Annexation of a 6.92 acre territory comprised of one tax lot. There are
REQUEST: no structures on the property.

ApPLICANT: The 5th Street Trust
PROPERTY located on the east side of South Fifth Street, 412' south of Vaughn
LOCATION: lane.

ASSESSOR'S MAP Assessor's Map T12S - R2W -Section 220,
AND TAX LOT#: Tax lot 1001.

COMP PLAN Residential Mixed Density (C-RM) upon annexation.
DESIGNATION:

ZONE DESIGNATION: Residential Mixed-Density (RM) [or Z-RM] upon annexation.

For March 15, 2006

STAFF REPORT TABLE OF CONTENTS

• Nature of Request, Applicant, Property Location, Assessor's Map and Tax Lot #s, Zone and
Comp Plan Designations

• Introduction
• Assessor Map
• Land Cover Map
• Annexation Map
• Site Description
• Planning and Zoning Considerations
• Relevant Criteria
• Staff Comments
• Staff Recommendation & Proposed Findings
• Annexation Zoning Matrix

". Annexatiorrsare NOr Zoning Map"Amendments - A City of Lebanon Community Development
memorandum dated February 2005

• exHIBITS - The applicant has submitted a Narrative Statement (see Exhibit A).
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INTRODUCTION

The applicants, 5th Street Trust, are requesting annexation of approximately 6.92 acres. The
territory is located on the eastside of South Fifth Street, 412 feet south of Vaughn Lane. It is
within the City's Urban Growth Boundary and is contiguous with the City limits to the east and
south. The property is designated as Mixed-Density Residential (C-RM) on the City of
Lebanon's Comprehensive Plan Map. A Residential Mixed Density (Z-RM) zoning designation is
being requested upon annexation. This zoning designation is consistent with the City's
Comprehensive Plan. No change in zoning is being requested. This action is NOT a zoning
map amendment.

There are no structures on the property. Access is from South Fifth Street, an improved county
road. Sewer and water services can be extended from Heather Estates subdivision to the south.
C:;tormwater will be discharged through a drainage ditch along the south property line. The
.,roperty contains wetlands. A delineation has been completed. A map of the wetlands is
attached. Wetlands will be mitigated off-site when the property is developed. The subject
property is not within the Grand Prairie Water District.

A-06-02 City of Lebanon Planning Commission - March 15, 2006 Page 1
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!Wetlands Map of Slt~ .
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5th Street. Lebanon, Oregon

Rorick Environmental Services, 503-668-8660

Figure 7 National Wetland Inventory map (USFWS 1995).
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SITE DESCRIPTION
The annexation territory was formerly a plant nursery. It contains a pond, some small isolated'
wetlands and some ditches. A wetland delineation and determination was conducted on the
subject property, with the results that .08 acres (3,447 square feet) of jurisdictional wetland was
delineated, and a .19 acre (8,292 square feet) pond was mapped.

There are no structures. The territory has approximately 227 feet of frontage on South Fifth
Street. It is bordered by land designated for mixed density residential development on all sides
and is bordered by residential uses on all sides.

fr2Ject Description and City Services (Excerpts from Applicant's Narrative}:
The annexation territory is vacant. There will no impact to City services based on existing development in
the territory.

The annexation territory contains sufficient frontage on South Fifth Street (approximately 227 feet) to
provide access to future development consistent with the requirements of Lebanon ordinances. South Fifth
Street is classified as a local street. It has sufficient capacity to provide for development of the annexation
territory with uses allowed in the RM zone. It is currently constructed to County standards with two paved
travel lanes and open draznage ditches on both sides. The east side of the street will be improved to City
standards immediately south of the annexation territory when Heather Estates Phase II is developed. The
bridge immediately to the south of the territory will be reconstructed by the County this spring.

Appropriately sized water, sanitary sewer, and stonn-drainagelines are available to the south and can be
extended from Heather Estates Subdivision to-and through the annexation territory.

There are potentially 6.92 acres of developable land. At a development density of 4.5 units per acre, the
property could be developed with about 31 single-family dwelling units. This is a typical use and density
in the RM zone. Based on this development, the estimated sanitary sewer and water demand is:

• Sanitary sewer - Inapproximately 20,760 gallons per day.
• Sanitary sewer - total peak wet weather demand - 32,385 gallons per day.
• Water demand - approximately 11,625 gallons per day.

~ -- ...._... . _.. ... -_ ..._-- - _. - ...

These estimates are being provided to the City Engineer for review.

There is sufficient capacity for all City services in the.area of the annexation territory to provide service
when the property is fully developed to urban densities. The property has frontage on an improved section
of South Fifth Street. Water, sanitary sewer, and drainage can be made available to the property with
sufficient capacity to provide services to future development allowed in the RM zone. Any improvements to
the water, sewerage, and drainage systems necessary to service future development can be constructed to
comply with City standards.

A-06.02 City of Lebanon Planning Commission - March 15, 2006 Page 6



PLANNING AND ZONING CONSIDERATIONS

1. The Comprehensive Plan Map identifies the designation of the subject property as
Residential Mixed Density Residential (RM) that assigns Residential Mixed Density
Residential (RM) zoning upon annexation.

2. The following contain the factors and conditions that the City considers in evaluating this
annexation request:

a. 2003 ANNEXATIONORDINANCE(City of Lebanon Ordinance Number 17 for 2003, an
Ordinance Making Findings and Adopting Policies for the Annexation of Real Property
into the City Limits);

b. 2004 LEBANONCOMPREHENSIVEPLAN: Chapter 3 Urbanization Policies, P-19 thru p_
27;

c. 1980 LEBANONZONINGORDINANCESection 3.050 - Zoning of Annexed Areas;
3. Lebanon Zoning Ordinance Section 4.020 lists the development opportunities, standards and

requirements for the Residential Mixed Density (RM) zone.

THE FOLLOWING DETAILED CRITERIA ARE USED IN EvALUAT1NG THIs ANNEXAT10N REQUEST.

BASICRELEVANTANNEXATIONC'RITERIA

1.0 Criteria Based on the 2003 ANNEXATIONORDINANCE[City of Lebanon Ordinance
Number 17 for 2003, an Ordinance Making Findings and Adopting Policies for the
Annexation of Real Property Into the City Limits] - Provisions of the Annexation
Ordinance Sections:

1.1 Section 2: All Annexations shall conform to the requirements of the Lebanon
Municipal Code, Annexation Ordinance, Lebanon Land Development Ordinance,
City of Lebanon/Linn County Urban Growth Management Agreement, and shall be
consistent with applicable State Iaw= --- ------

1.2 Section 3: All Annexations shall be consistent with the goals and policies of the
Lebanon Comprehensive Plan.

1.3 Section 4: All lands included within the Urban Growth Boundary are eligible for
annexation and urban development. Areas within the UrbanGrowth Boundary with
designated environmental constraints may be annexed and utilized as functional
wetlands, parks, open space and related uses.

1.4 Section 5: The City shall only annex land that is contiguous to the existing City
limits and is within the City's Urban Growth Boundary (UGB). "_

1.5 Section 6: An annexation shall be deemed orderly if the annexation territory is
contiguous to the existing City limits. An annexation is efficient if the annexation
territory can be developed or redeveloped to an urban use. Urban uses may
include functional wetlands, parks, open space and related uses.

1.6 Section 7: Development proposals are NOT REQUIREDfor annexation requests.
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1.7 Section 8: As part of the annexation process of developed property or properties,
the City shall consider the anticipated demands to access key City-provided urban;
utility services, which are water, storm drainage, sanitary.sewerage, and streets, of
existing development within the annexation territory.

1.8 Section 9: As part of the annexation process of developed property or properties,
the City shall consider the impacts on key City-provided urban utility services
needed to serve these properties, which are water, storm drainage, sanitary
sewerage, and streets.

1.9 Section 10: Needed Public rights-of-way, as identified in adopted transportation
plans as necessary for the safe and efficient movement of traffic, bicycles and
pedestrians, shall be dedicated to the City either with annexation or when the
property develops and/or redevelops and thus creates an increased demand for
the benefits and utility provided by additionar rights-of-way dedication.

1.10 Section 11: Upon annexation, the annexation territory shall be assigned zoning
classifications in accordance with the adopted Comprehensive Plan Map, as
shown in-the City's Annexation Zoning Matrix. Such zoning assignments in and of
themselves are not a zoning map change and shall not require approval of a
zoning map amendment, or a separate proceeding.

1.11 flection 12: If a zoning designation other than one in accordance with the
Comprehensive Plan Map (shown in the Annexation Zoning Matrix) is requested by
an applicant, the zoning requested shall not be granted until the Comprehensive
Plan Map is appropriately amended to reflect concurrence. Such an amendment
shall require a separate application, hearing and decision, which may be held;
concurrently with an annexation hearing and will not become effective until the
annexation is complete.

1.12 Section 13: The areas within the Urban Growth Boundary with designated
environmental constraints may be annexed and developed as functional wetlands,
parks, open space and related uses. .

1.13 Section 14: An "urban use" is hereby defined as any land use that is authorized
under the terms and provisions of the land use regulations, Zoning Ordinance,
Subdivision Ordinance, Comprehensive Plan, and other related documents 01 the
City of Lebanon.

1.14 Section 15: At the applicant's discretion and with the City's concurrence, a
development or redevelopment proposal for an annexation territory may be acted
upon by the Planning Commission immediately following the Commission's hearing
on the annexation proposal and a decision of recommendation of approval to the
City Council. However, any approval of the Planning Commission of such a
development or redevelopment proposal must be contingent upon subsequent
approval of the annexation by City Council.
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2.0 2004 Lebanon Comprehensive Plan (LCP) Criteria - Chapter 3: Urbanization _
Annex~tlon Policies -- The City shall:

2.1 P-19: Recognize and act on the basis that all annexations shall conform to the
requirements of the Lebanon Municipal Code, Annexation Ordinance, Lebanon
Land Development Ordinance, City of Lebanon/Linn County Urban Growth
Management Agreement (UGMA), and shall be consistent with applicable State
law.

2.2 P-20: Recognize and act on the basis that all annexations shall be consistent with
the goals and policies of the LebanonComprehensive Plan.

2.3 P-21: Recognize and act on the basis that all lands included within the Urban
Growth Boundary are eligible for annexation and urban development. (Areas
within -the Urban Growth Boundary (UGB) with designated environmental
constraints may be annexed and utilized as functional wetlands, parks, open space
and related uses.)

2.4 P-22: Only annex land that is contiguous to the existing City limits and is within the
City's Urban Growth Boundary (UGB).

2.5 P-23: Deem an annexation orderly if the annexation territory is contiguous to the
existing City Limits, and deem an annexation efficient if the annexation territory can
be developed or redeveloped to an urban use (urban uses may include functional
wetlands, parks, open space and related uses).

2.6 P-24: Recognize and act on the basis that development proposals are NOT
REQUIRED for annexation requests.

2.7 P-25: Consider as part of the annexation process of developed property or
properties, the anticipated demands to access key City-provided urban utility
services, which are water, storm drainage, sanitary sewerage, and streets, of
existing development within the annexation territory.

2.8 P-26: Consider as part of the aflflexatron--proeess-of- devetoped property or
properties, the impacts on the capacities of key City-provided urban utility services
needed to satisfy the anticipated demands of the properties discussed in P-25
above.

2.9 P-27: Expand the City Limits as necessary to accommodate development,
including housing, commercial, industrial, and services (that will in turn
accommodate population growth).

3.0 1980 Zoning Ordinance Criteria - Section 3.050 - Zoning of Annexed Areas: All
areas annexed to the City shall be placed in a zoning classification in accordance with the
adopted Comprehensive Plan. If a zoning designation other than one in accordance with
the Comprehensive Plan is requested by an applicant, the zoning requested shall not be
granted until the plan is amended to reflect concurrence.
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STAFF COMMENTS
1. Planning:

A. The legal description and a map describing the entire annexation area have been
submitted and are included in this report (see Comment "B" below).

B. The entire right-of-way for 5th Street fronting the annexation territory is included in
the annexation territory, as shown in the applicant's legal description and
annexation map.

C. The annexation territory is within the City's Urban Growth Boundary, and is
therefore eligible for annexation and urban development. This annexation territory
has been identified as land needed by the City for nearly a quarter of a century.

D. The annexation territory is both contiguous to the existing City limits and within the
City's Urban Growth Boundary, and is therefore eligible for annexation and urban

. development. The annexation territory is contiguous to the existing City Limits to
the east.

E. The annexation territory can be developed to an urban use. Future development
can be consistent with the provisions of Lebanon Zoning Ordinance Section 4.020
that lists the development opportunities, standards and requirements for the
Residential Mixed Density (RM) zone, and this is consistent with all applicable
provisions of the Comprehensive Plan.

F. No redevelopment,proposalwas required to be submitted at this time. .
G. This territory is currently vacant. . Access to City-provided services is not sought:

at this time, and therefore there are no anticipated needs at this time on the key
City- provided urban utility services (i.e., are water, storm drainage, sanitary
sewerage, and streets). However, the applicant's engineer and the City Engineer
have determined that City sewer service (and water service) can be accessed with
an extension from the existing lines at Wassom when the applicants/owners are
-readyto.-connect-1oeity-Services~..

H. This territory is currently vacant. Access to City-provided services is not sought at
this time, and therefore there are no impacts at this time on the key City-provided
urban utility services (i.e., are water, storm drainage, sanitary sewerage, and
streets). However, the applicanfs engineer and the City Engineer have
determined that City sewer service (and water service) can be accessed with an
extension from the existing lines at Wassom when the applicants/owners are ready
to connect to City Services.

I. Currently the subject property does not have a City zoning designation because it
is not within the City limits. However, since the property is within the City's Urban
Growth Boundary, the current Comprehensive Plan designation on the subject
property is Mixed-Density Residential. The corresponding City zoning designation
for a Comprehensive Plan designation of Mixed-Density Residential is Residential
Mixed Density (RM). The applicant is requesting a Residential Mixed Density (RM)
zoning designation for the subject property. Therefore, a City zoning designation
of Residential Mixed Density (RM) can automatically be assigned at this time,
without a separate heari~g. This action is NOT a zoning map amendment.
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J. The subject property has no environmental constraints that cannot be mitigated
that would prevent development.

K. This annexation is an implementation of the Annexation Policies contained in this
Plan, the Lebanon/Linn County Urban Growth Management Agreement, and the
City's Annexation Ordinance.. .

L. This annexation application does NOT include a development proposal or a
rezoning application.

M. The subject property is not within the Grand Prairie Water Control District.
2. Current Status of Infrastructure (City Engineering Comments),:

A. Sanitary Sewer: As noted in the applicanfs narrative, [A]ppropriately sized water,
sanitary sewer, and storm drainage lines are available to the south and can be extended
from Heather Estates Subdivision to and through the annexation territory.

B. Water: As noted in the applicant's narrative, [A]ppropriately sized water, sanitary
sewer, and storm drainage lines are available to the south and can be extended from
Heather Estates Subdivision to and through the annexation territory.

C. Drainage: As noted in the applicant's narrative, [A]ppropriately sized water, sanitary
sewer, and storm drainage lines are available to the south and can be extended from
Heather Estates Subdivision to and through the annexation territory.

D. Transportation Access: As noted in the applicant's narrative, {T]he annexation
territory contains sufficient frontage on South Fifth Street (approximately 227 feet) to
provide access to future development consistent with the requirements of Lebanon
ordinances. South Fifth Street is classified as a local street. It has sufficient capacity to
provide for development of the annexation territory with uses allowed in the RM zone. It is
currently constructed to County standards with two paved travel lanes and open drainage
ditches on both sides. The east side of the street will be improved to City standards
immediately south of the annexation territory when Heather Estates Phase II is developed.
The bridge immediately to the south of the territory will be reconstructed by the County this

... spring, .. In. addition,. .the entiraJ:ight~of--w.a~Lfor ..5th ..Str-eetfr-Otlting-ths-aORexaUen
territory is included in the annexation territory, as shown in the applicant's legal
description and annexation map.

E. Fees and Costs: In addition to infrastructure improvement costs, future
development.will have expenses associated with it such as service lines, meters,
plumbing permit fees, and sewer and water system development charges. All of
the above permits, fees, and processes are detailed in the City's Site Development
Guide.
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Criteria 1.7 and 2.7
Annexation Ordinance Section 8: As part of the annexation process of developed property or propertIes, the (
City shall consider the anticipated demands to access key City-provided urban utility services, which are wat9r, .\J
storm drainage, sanitary sewerage, and streets, of existing development withIn the annexatIon territory.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-25: [The City shall] Consider as part of the
annexation process of developed property or properties, the anticipated demands to access key City-provld9d
urban utility services, whIch are water, storm drainage, sanitary sewerage, and streets, of existing development
within the annexation territory.

Finding # 7:
The proposed annexation complies with the above noted criteria in that this property is
currently vacant. Access to City-provided services is not sought at this time, and therefore
there are no anticipated needs at this time on the key City-provided urban utility services (i.e.,
are water, storm drainage, sanitary sewerage, and streets). However, all City services can be
made available to the territory.

• Sanitary Sewer, Water, Drainage: The applicant notes that "[A]ppropriately sized water,
sanitary sewer, and storm drainage lines are available to the south and can be extended from
Heather Estates Subdivision to and through the annexation territory."

• Transportation Access: The applicant notes that "{T]he annexation territory contains
sufficient frontage on South Fifth Street (approximately 227 feet) to provide access to future
development consistent with the requirements of Lebanon ordinances. South Fifth Street is classified
as a local street. It has sufficient capacity to provide for development of the annexation territory
with uses allowed in the RM zone. It is currently constructed to County standards with two paved
travel lanes and open drainage ditches on both sides. The east side of the street will be improved to
City standards immediately south of the annexation territory when Heather Estates Phase II is /
developed. The bridge immediately to the south of the territory will be reconstructed by the County \ '---/
this spring" [2006].

Criteria 1.8 and 2.8
Annexation OrdInance Section 9:. As part of the annexation process of developed property or properties, the
City -sha71considertlie Impacts. on key CIty-provided urban utility serVices needed to serve these properties, which
are water, storm drainage, sanitary sewerage, and streets.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy # 'P-26: {The City shall] Consider as part of the
annexation process of developed property or properties, the impacts on the capacities of key City-provided urban
utility services needed to satisfy the anticipated demands of the properties discussed in P-25 above.

Finding #8:
The proposed annexation complies with the above noted criteria in that this territory this
property is currently vacant. Access to City-provided services is not sought at this time, and
therefore there are no anticipated needs at this time on the key City-provided urban utility
services (i.e., are water, storm drainage, sanitary sewerage, and streets). However, all City
services can be made available to the territory. (See Finding # 7 for further details.)
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.Criterion 2.9
2004. LCP Chapter 3 (Urbanization) - Annexation Policy # P-27: Expand the City Limits as necessary to
accommodate development, including housing, commercial, industrial, and services (that will in tum
accommodate population growth).

Finding #9:
The proposed annexation complies with the above noted criterion in that the annexation of this
property is indeed necessary to accommodate development, specifically residential. It is
anticipated that the development proposals. by the applicant will be submitted following
approval of this annexation request. It is reasonable to conclude that. the major economic
development activity in the community in recent months can be anticipated to generate
population growth as many new jobs are created in the relatively near future. Accordingly,
housing development opportunities will be in demand in the community. This annexation (i.e.,
expansion of the City limits) is therefore necessary to accommodate such development, by
enabling the continuing viability of the homes in annexation territory, and making possible the

otential future redevelo ment of these tax lots.

Criterion 1.9
Annexation Ordinance Section 10: Needed Public rights-ot-way; as identified in adopted
transportation plans as necessary for the sate and efficient movement ot traffic, bicycles and
pedestrians, shall be dedicated to the City either with annexation or when the property
develops and/or redevelops and thus creates an increased demand tor the benetits and utility
provided by additional rights-ot-way dedication.

Finding # 10:
The proposed annexation complies with Annexation Ordinance Section 10 in that the
additional. necessary right-of-way is being addressed at the time of annexation. The entire
right-of-way for 5th Street fronting the annexation territory is included in the annexation
territory, as shown in the applicant's legal description and annexation map.
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Criteria 1.10, 1.11, and 3.0 (
Annexation Ordinance Section 11: Upon annexation, the annexation territory shall be
assigned zoning classificatIons in accordance with the adopted Comprehensive Plan Map, as
shown in the City's Annexation Zoning Matrix. Such zoning assignments in and of themselves
are not a zoning map change and shall not require approval of a zoning map amendment, or a
separate proceeding.
Annexation Ordinance Section 12: If a zoning designation other than one in accordance
with the Comprehensive Plan Map (shown in the Annexation Zoning Matrix) is requested by an
applicant, the zoning requested shall not be granted until the Comprehensive Plan Map is
appropriately amended to reflect concurrence. Such an amendment shall require a separate
application, hearing and decision, which may be held concurrently with an annexation hearing
and will not become effective until the annexation is complete.
Zoning Ordinance Section 3.050 - Zoning of Annexed Areas: All areas annexed to the
City shall be placed in a zoning classification in accordance with the adopted Comprehensive
Plan. If a zoning designation other than one in accordance with the Comprehensive Plan is
requested by an applicant, the zoning requested shall not be granted until the plan is amended
to reflect concurrence.

Finding # 11:
This proposed Annexation is in compliance with Annexation Ordinance Sections 11 and 12,
and Zoning Ordinance Section 3.050. Currently' the subject property does not have a City
zoning designation because it is not within the City limits. However, since the property is
within the City's Urban Growth Boundary, the current Comprehensive Plan designation on the !

subject property is Residential Mixed Density Residential (C-RM). The corresponding City \
zoning designation for a Comprehensive Plan designation of Residential Mixed Density
Residential (RM) is Residential Mixed Density Residential(Z~RM). The applicant is requesting
a Residential Mixed Density Residential (Z-RM) zoning designation for the subject property.
Therefore, a City zoning designation of Residential Mixed Density Residential (Z-RM) can
automatically be- assigned at this time, without a separate hearing. This action is NOT a
zoning map amendment.

Criterion 1.14
Annexation Ordinance Section 15: At the applicant's discretion and with the City's
concurrence, a development or redevelopment proposal for an annexation territory may be
acted upon by the Planning Commission immediately following the Commission's hearing on
the annexation proposal and a decision of recommendation of approval to the City Council.
However, any approval of the Planning Commission of such a development or redevelopment
proposal must be contingent upon subsequent approval of the annexation by City Council.

Finding # 12:
The proposed annexation complies with Annexation Ordinance Section 15 in that no
development proposal has been submitted at this time.
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2004 City of Lebanon
Com rehenslve Plan Designations

Residential Low Densi

Residential Mixed Density (C-RM)

Mixed Use C-MU)

Neighborhood Mixed Use (C-NMU)

Commercial (G.CM)

Industrial (C-IND)

ResidentialMixed Density Zone (RM) [Z-RM]

Mixed Use Zone (MU) [Z-MU]

NeighborhoodMixed Use Zone [Z-NMU]

HighwayCommercial Zone (CH) [Z-HCM]

IndustrialZone (ML & MG) [Z-IND]

Based upon the Zoning Ordinance descriptions of these
zones, there are rl~.~':I~eln.I1~~~~_.prop~rtJ~~.inJ~e UGB
eligible to be assigned to these zone designations.
October 04, and October 05
This zone is for small neighborhood shopping clusters.
Such designations would require a zone change and an
Administrative Review Process.
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. CITY OF LEBANON
Community Development/Planning

Phone: 541-258-4906 Fax: 541~258-6496
853 Main Street

Lebanon, Oregon 97355-3211

ANNEXATIONS ARE NOT ZONING MAP AMENDMENTS

(FEBRUARY 2005)
Annexations involve the Ilfirst application of city zoning to property that already has a city
comprehensive plan map designation ••• but has never had a city zoning map designation," and
are therefore NOT zoning map amendments.

1. When the City annexes property into the City limits it automatically assigns the City Zoning map
classification that corresponds to the Comprehensive Plan Map designation (see attached
ANNEXA TION ZONING MATRIX). This is not an amendment of the Zoning Map; it is rather the
realization or fleshing out of the Zoning Map that lies latent "beneath" the Comprehensive Plan Map.
The aCt of annexation merely enables the revealing of the Zoning Map classification of the annexed
property that was intended when both the Comprehensive Plan Map and Zoning Map were adopted
25 years ago (1980).

2. It is this understanding of the annexation process and first assignment of City zoning that is embodied(
in the following 1980 Lebanon Zoning Ordinance section: <.

Section 3.050 - Zoning of Annexed Areas: All areas annexed to the City shall be
placed in a zoning classification in accordance with the adopted Comprehensive Plan. If a
zoning designation other than one in accordance with the Comprehensive Plan is
requested by an applicant, the zoning requested shall not be granted until the plan is
amended to reflect concurrence.

3. It is important to note that LZO Section 3.050 does NOT mandate that the City shall amend its Zoning
Map in order to incorporate newly annexed properties. Instead, this provision of LZO states that
annexed areas shall be PLACED. in a zoning classification in accordance with the adopted
Comprehensive Plan. The intentional use of the word "placed" is indicative of the fact that the Zone
already exists prior to annexation. In short, the classifications of the Zoning Map are coextensive with
their corresponding Comprehensive Plan Map designations; however, the Zoning Map classifications
can only become apparent when a property is annexed.

4. Prior to annexation there is simply no City zone on a property to change or amend.

5. It is also important to note that the second part of LZO Section 3.050 lays the ground work for a
Comprehensive Plan Map amendment when the annexation process deviates from the above noted
process: "If a zoning designation other than one in accordance with the Comprehensive Plan is
requested by an applicant, the zoning requested shall not be granted until the plan is amended to
reflect concurrence.n This request necessitates an amendment process because of the incongruence
between the zoning request and the "latent zoning map" that corresponds to the Comprehensive Plan
Map.

6. Sections 3.030 and 3.040 of the 1980 Lebanon Zoning Ordinance provide the parameters for
amending the Zoning Map.
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NATURE OF
REQUEST:

APPLICANTS:

PROPERTY
LOCATION:

ASSESSOR'S MAP
AND TAX LOT:
ZONE
DESIGNATION:
COMPPLAN
DESIGNATION:

PETITION FOR ANNEXATION TO
THE CITY OF LEBANON

Annexation of approximately a 6.92 acre territory comprised of one
tax lot.

The 5th Street Trust
1645 9th Avenue SE
Albany, OR 97322

Located on the east side of South Fifth. Street, 412 feet south of
Vaughn Lane.

Assessor's Map T12S - R2W - Section 22D, Tax Lot 1001

Residential Mixed Density (RM) upon annexation

Mixed-Density Residential

ANNEXATION NARRATIVE
INTRODUCTION

The applicants, 5th Street Trust, are requesting annexation of approximately 6.92 acres. The
territory is located' on the' east side of South Fifth Street, 412 feet south of Vaughn Lane. It is
within the City's urban growth boundary and is contiguous with the City limits to the east and
south. The property is designated as Mixed-Density Residential on the City of Lebanon's
Comprehensive Plan Map. A Residential Mixed Density (RM) zoning designation is being
requested upon annexation. This zoning designation is consistent with the City's Comprehensive
Plan. No change in zoning is being requested.

There are no structures on the property. Access is from South Fifth Street, an improved county
road. Sewer and water services can be extended from Heather Estates subdivision to the south.
Stormwater will be discharged through a drainage ditch along the south property line. The
property contains wetlands. A delineation has been completed. A map of the wetlands is
attached. Wetlands will be mitigated off-site when the property is developed.

SITE DESCRIPTION
The annexation territory was formerly a plant nursery. It contains a pond, some small isolated
wetlands and some ditches. There are no structures. The territory has approximately 227 feet of
frontage on South Fifth Street. It is bordered by land designated for mixed density residential .
development on all sides and is bordered by residential uses on all sides. ,

. ,
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ANNEXATION PETITION COMPLIANCE WITH APPLICABLE REVIEW CRITERIA

The factors and conditions applicable to evaluating this annexation request are:

• City of Lebanon Ordinance Number 17 for 2003, an Ordinance Making Findings
and Adopting Policies for the Annexation of Real Property into the City limits.

• Lebanon Comprehensive Plan Chapter 1, Introduction, Narrative, Finding 2.0.

• Lebanon Comprehensive Plan Chapter 3, Urbanization, Flexible Growth Program
Policies P-13 and P-14.

• Lebanon Comprehensive Plan Chapter 3, Urbanization, Annexation Policies P-19,
P-20, P-21, P-22, P-23, P-24, P-25, P-26, P-27 and P-30.

• Lebanon Comprehensive Plan: Chapter 3, Urbanization, Annexation Findings 3.3.1
through 3.3.6, 3.3.8 through 3.3.10,3.4.1,3.4.2,3.4.3,3.4.6 and 3.5.1.

• Zoning Ordinance Section 3.050, Zoning of Annexed Areas.

• City of Lebanon/Linn County - Urban Growth Management Agreement, Section
2: Delineation of Authority in the Urban Growth Area (UGA), and Section 5,
Annexations.

Lebanon Zoning Ordinance Section 4.020 lists the development opportunities, standards and
requirements for the Residential Mixed Density (RM) zone.

Applicable Provisions of the Lebanon Annexation Ordinance (LAO), Lebanon
Comprehensive Plan (LCP), Lebanon Zoning Ordinance (LZO) and Lebanon/Linn County
Urban Growth Management Agreement (UGMA): .

LAO Section 2: All Annexations shall conform to the requirements of the Lebanon Municipal
Code, Annexation Ordinance, Lebanon Land Development Ordinance, City of LebanonILinn
County Urban Growth Management Agreement, and shall be consistent with applicable State
law.

LAO Section 3: All Annexations shall be consistent with the goals and policies of the Lebanon
Comprehensive Plan.

LCP Chapter 3 - Urbanization, Annexation Policy P-19: The City shall recognize and act on
the basis that all annexations shall conform to the requirements of the Lebanon Municipal Code,
Annexation Ordinance, Lebanon Land. Development Orditlance, City of LebanonILinn County
Urban Growth Management Agreement (UGMA), and shall be consistent with applicable State
law.

LCP Chapter 3 - Urbanization, Annexation Policy P-20: The City shall recognize and act on
the basis that all annexations shall be consistent with the goals and policies of the Lebanon
Comprehensive Plan.

060201 stb St Station Annex Nar Page 2 of 10 F~ary 1,2006



LCP Chapter 3 - Urbanization, Annexation Finding 3.3.1: The City's Annexation Ordinance
will be consistent with this Comprehensive Plan and will implement the principles and policies
of this Comprehensive Plan as they relate to annexations.

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.2: Together the City's Annexation
Ordinance and the annexation policies and principles contained in this Comprehensive Plan
Chapter establish the annexation process and procedures used by the City.

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.3: The implementation of the City's
Annexation Ordinance and the policies of this Comprehensive Plan, and the resulting process
and procedures, address the four factors to be considered when a city converts urbanizable land
in its Urban Growth Boundary (UGB) for urban uses as set forth in Statewide Planning Goal 14
(see Section 2.1.3 above).

Applicants' Statement: The evidence submitted with thispetition demonstrates that the
proposed annexation confonns to the requirements of the Lebanon Municipal Code,
Annexation Ordinance, Lebanon Land Development Ordinance and the City of
Lebanon/Linn County Urban Growth Management Agreement, and that the request is
consistent with applicable State law and with the goals and policies of the Lebanon
Comprehensive Plan. Compliance with the specific provisions of the applicable codes,
ordinances and agreements is demonstrated in subsequent sections. Therefore, the
petition complies with LAO Sections 2 and 3 and LCP Urbanization Policies P-19 and
P-20.

LAO Section. 4: All lands included within the Urban Growth Boundary are eligible for
annexation and urban development. Areas within the Urban. Growth Boundary with designated
environmental constraints may be annexed and utilized as functional wetlands, parks, open space
and related uses.

LAO Section 13: The areas within the Urban Growth Boundary with designated
environmental constraints may be annexed and developed as functional wetlands, parks, open
space and related uses. -

LCP Chapter 3 - Urbanization, Annexation Policy P-21: The City shall recognize and act on
the basis that all lands included within the Urban Growth Boundary are eligible for annexation
and urban development. (Areas within the Urban Growth Boundary (UGB) with designated
environmental constraints may be annexed and utilized as functional wetlands, parks, open space
and related uses.)

LCP Chapter 3 - Urbanization, Flexible Growth Program Policy P-13: The City shall
recognize and act on the basis that all lands included within the Urban Growth Boundary are .
suitable for urban development except for those areas with identified environmental constraints.
Nevertheless, those areas with environmental constraints may be utilized as functional wetlands,
parks, open space and related uses.

e,

060201 5th St Station Annex Nar Page 3 of 10 February 1,2006



.)J , _

•

LCP Chapter 3 - Urbanization, Flexible Gro~h Program Policy P.14: Implement and
administer land development policies and requirements that are both orderly and efficient, as
well as flexible so as to be responsive to site specific conditions and circumstances.

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.4: The implementation.ofthe City's
Annexation Ordinance and the policies of this Comprehensive Plan, and the resulting process
and procedures, will ensure the orderly expansion of City limits since only land that is adjacent
to the City limits and is in the Urban Growth Area is eligible for annexation.

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.5: The implementation of the City's
Annexation Ordinance and its policies will provide a basis for the efficient provision of key City-
provided urban utility services, which are hereby defined as water, storm drainage, sanitary
sewerage, and streets.

LCP Chapter 3 - Urbanization, Annexation Finding 3.4.6: Areas within the Urban Growth
Boundary with designated enviroDDientalconstraints may be annexed and developed as
functional wetlands, parks, open space and related uses.

Applicants' Statement: The proposed annexation territory is within the City's urban
growth boundary and therefore is eligible for annexation and is suitable for urban
development. It is contiguous with the City limits to the east and south.. There is a pond
and four small wetlands on the property. The applicants are proposing to mitigate the
wetlands impacts off-site when the property is developed. There are no identified
floodplains, steep slopes or other areas with designated environmental constraints in the
proposed annexation territory.

Theproposed annexation is orderly in that the territory is contiguous with the City limits.
It is efficient in that it is within the UGB, is eligiblefor urban development, and all City
services are available to the territory. The territory can be developed to many of the
urban uses allowed in the RM zone in a manner that is consistent with the City's
development standards.

Therefore, theproposed annexation complies with LAO Sections 4 and 13, Urbanization
Policies P-13, P-14 andP-21.

LAO Section 5: The City shall only annex land that is contiguous to the existing City limits and
is within the City's Urban Growth Boundary (UGB).

LCP Chapter 3 - Urbanization, Annexation Policy P.22: The City shall only annex land that
is contiguous to the existingCity limits and is within the City's Urban Growth Boundary (UGB).

Applicants' Statement: The proposed annexation territory is within the City's urban
growth boundary. It is contiguous with the City limits to the east and south. Therefore,
the proposed annexation complies with LAO Section 5 and LCP UrbanizationPolicy p_
22.
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LAO Section 6: An annexation shall be deemed orderly if the annexation territory 'is
contiguous to the existing City limits. An annexation is efficient if the annexation territory can
be developed or redeveloped to an urban use. Urban uses may include functional wetlands,
parks, open space and related uses.

LAO Section 14: An "urban use" is hereby defined as any land use that is authorized under
the terms and provisions of the land use regulations, Zoning Ordinance, Subdivision Ordinance,
Comprehensive Plan, and other related documents of the City of Lebanon.

LCP Chapter 3 - Urbanization, Annexation Policy P-23: The City shall deem an annexation
orderly if the annexation territory is contiguous to the existing City limits, and deem an
annexation efficient if the annexation territory can be developed or redeveloped to an urban use
(urban uses may include functional wetlands, parks, open space and related uses).
LCP Chapter 3 - Urbanization, Annexation Finding 3.3.4: The implementation of the City's
Annexation Ordinance and the policies of this Comprehensive Plan, and the resulting process
and procedures, will ensure the orderly expansion of City limits since only land that is adjacent
to the City limits and is in the Urban Growth Area is eligible for annexation.

. Applicants' Statement: The proposed annexation territory is within the UGB and is
contiguous to the existing City limits to the east and south, therefore annexation of the
territory is considered orderly. The territory can be developed with many of the urban
.uses allowed in the Residential Mixed Density Zone (LZO 4.020). The annexation
territory is 6.92 acres and contains approximately 227 feet offrontage on South Fifth
Street. Development can comply with all City standards. Therefore, the proposed
annexation is efficient.

Theproposed annexation is orderly and efficient and complies with the LAO Sections 6
and 14and LCP Urbanization Policy 23.

LAO Section 7: Development proposals areNOT REQUIRED for annexationrequests.

LAO Section 15: At the applicant's discretion and with the City's concurrence, a
development or redevelopment propos31 for an annexation territory may be acted upon by the
Planning Commission immediately following the Commission's hearing on the annexation
proposal and a decision of recommendation of approval to the City Council. However, any
approval of the Planning Commission of such a development or redevelopment proposal must be
contingent upon subsequent approval of the anne~ationby City Council.

LCP Chapter 3 - Urbanization, Annexation Policy P-24: The City shall recognize and act on
the basis that development proposals are NOT REQUIRED for annexation requests.

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.6: Annexation proposals do not
require site specific development proposals.

Applicants' Statement: No development proposal is being submitted as part of this
annexation application.

-....,' .1 l
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LAO Section 8: As part of the annexation process of developed property or properties, the City
shall consider the anticipated demands to access key City-provided urban utility services, which
are water, storm drainage, sanitary sewerage, and streets, of existing development within the
annexation territory.

LAO Section 9: As part of the annexation process of developed property or properties, the City
shall consider the impacts on key City-provided urban utility services needed to serve these
properties, which are water, storm drainage, sanitary sewerage, and streets.

LCP Chapter 3 - Urbanization, Annexation Policy P-25: The City shall consider as part of
the annexation process of developed property or properties, the anticipated demands to access
key City-provided urban utility services, which are water, storm drainage, sanitary sewerage, and
streets, of existing development within the annexation territory.

LCP Chapter 3 - Urbanization, Annexation Policy P-26: The City shall consider as part of
the annexation process of developed property or properties, the impacts on the capacities of key
City-provided urban utility services needed to satisfy the anticipated demands of the properties
discussed in P-25 above.

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.8: .AB part of the annexation process
of developed property or properties, the City will consider the anticipated demands of existing
development within the annexation territory if they access the four key City-provided urban
utility services (water, storm dr?inage, sanitary sewerage, and streets), and will also consider the
capacity of the existing infrastructure of these City-provided urban utility services to satisfy the
anticipated potential new demands.

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.9: The annexation of a territory that
is vacant or undeveloped, does not represent any change or impact on any City-provided urban
utility services, and therefore the annexation of such a territory does not need to consider such
issues. .

LCP Chapter 3 - Urbanization, Annexation Finding 3.5.1: Urban densities within the Urban
Growth Area (UGA) are already accounted for in the City's facilities plans.

Applicants' Statement: The annexation territory is vacant. There will no impact to City
services based on existing development in the territory.

The annexation territory contains sufficient frontage on South Fifth Street (approximately
227 feet) to provide access to future development consistent with the requirements of
Lebanon ordinances. South Fifth Street is classified as a local street. It has sufficient
capacity to provide for development of the annexation territory with uses allowed in the
RM zone. It is currently constructed to County standards with two paved travel lanes and
open drainage ditches on both sides. The east side of the street will be improved to City
standards immediately south of the annexation territory when Heather Estates Phase II is
developed. The bridge immediately to the south of the territory will be reconstructed by
the County this spring.

Appropriately sized water, sanitary sewer, and storm drainage lines are available to the
south and can be extended from Heather Estates Subdivision to and through the
annexation territory.
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There are potentially 6.92 acres of developable land. At a development density of 4.5
units per acre, the property could be developed with about 31 single-jamily dwelling
units. This is a typical use and density in the RM zone. Based on this development, the
estimated sanitary sewer and water demand is:

• Sanitary sewer- U1approximately 2'0,760gallons per day.
• Sanitary sewer - totalpeak wet weather demand - 32,385 gallons per day.
• Water demand - approximately 11,625 gallons per day.

These estimates are being provided to the City Engineer for review.

There is sufficient capacity for all City services in the area of the annexation territory to
jJrovide service when the property isfully developed to urban densities. Theproperty has
frontage on an improved section of South Fifth Street. Water, sanitary sewer, and
drainage can be made available to the property with sufficient capacity to provide
services to future development allowed in the RM zone. Any improvements to the water,
sewerage, and drainage systems necessary to service future development can be
constructed to comply with City standards.
Therefore, the proposed annexation complies with LAO Sections 8 and 9 and LCP
Urbanization Policies P-25 and P-26.

LAO Section 10: Needed Public rights-of-way, as identified in adopted transportation plans
as necessary for the safe and efficient movement of traffic, bicycles and pedestrians, shall be
dedicated to the City either with annexation or when the property develops and/or redevelops and
thus creates an increased demand for the benefits and utility provided by additional rights-of-way
dedication.

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.10: Needed public rights-of-way, as
identified in adopted transportation plans as necessary for the safe and efficient movement of
traffic, bicycles and pedestrians, will be dedicated to the City either with annexation or when the
property develops and/or redevelops and thus creates an increased demand for the benefits and
utility provided by additional rights-of-:way dedication.

Applicants' Statement: The portion of South Fifth Street contiguous with the
annexation territory contains 60 of dedicated public right-ol-way. This is sufficient to
comply with the Lebanon Transportation Plan. The proposed annexation complies with
LAO Section 10.

LAO Section 11: Upon annexation, the annexation territory shall be assigned zoning
classifications in accordance with the adopted Comprehensive Plan Map, as shown in the City's
Annexation Zoning Matrix. Such zoning assignments in and of themselves are not a zoning map
change and shall not require approval of a zoning map amendment, or a separate proceeding.
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LAO Section 12: If a zoning designation. other than one in accordance with the
Comprehensive Plan Map (shown in the Annexation Zoning Matrix) is requested by an
applicant, the zoning requested shall not be granted until the Comprehensive Plan Map is
appropriately amended to reflect concurrence. Such an amendment shall require a separate
application, hearing and decision, which may be held concurrently with an annexation hearing
and will not become effective until the annexation is complete.

LCP Chapter 3 - Urbanization, Annexation Finding 3.4.1: Unannexed property in the Urban
Growth Area does not have a City zoning designation, but does have a City ComprehensivePlan
Map designation that indicates the long-termplanned use for the property.

LCP Chapter 3 - Urbanization, Annexation Finding 3.4.2: The City's Comprehensive Plan
and Comprehensive Plan Map direct all long range land use planning in the Urban GrowthArea

LCP Chapter 3 - Urbanization, Annexation Finding 3.4.3: Upon annexation, an annexation
territory will automatically be assigned City zoning classifications in accordance with the
adopted ComprehenSivePlan Map, as shown in the City's Annexation Zoning Matrix (see Table
4-2 in Chapter 4: Land Use). Such zoning assignments, in and of themselves, are not a Zoning
Map change and do not require approval of a ZoningMap Amendment, or a separate proceeding.
LZO Section 3.050 - Zoning of Annexed Areas: All areas annexed to the City shall be placed
in C!.. zoning classification in accordance with the adopted Comprehensive Plan. If a zoning
designation other than one in accordance with the Comprehensive Plan is requested by an
applicant, the zoning requested shall not be granted until the plan is amended to reflect
concurrence.

Applicants' Statement: Theproperty is within the City's urban growth boundary. The
Comprehensive Plan designation of the property is Mixed-Density Residential. The
corresponding City zoning for this designation is Residential Mixed Density (RMJ. The
applicants are requesting a Residential Mixed Density (RM) zoning designationfor the
property. No zoning map amendment is necessary to apply'.the RM zoning to the
annexation area. Therefore, the proposed annexation complies with LAO Sections 11
and 12 and LZO Section 3.050.

LCP Chapter 1: Introduction - Narrative, Finding 2.0: The City of Lebanon recognizes its
responsibility to include consideration of the Statewide Planning Goals and Guidelines as
adopted by the Land Conservation and Development Commission (LCDC). Therefore, the
City's Comprehensive Plan is intended to be consistent with the applicable Statewide Planning
Goals. .

Applicants' Statement: TheLCP has been acknowledged by the OregonLand
Conservation and Development Commission to be in compliance with the Statewide
Planning Goals.

060201 5th St Station Annex Nar Page 8 of 10 February 1,2006



LCP Chapter 3 - Urbanization, Annexation Policy P.27: Expand the City limits as necessary
to accommodate development, including housing, commercial, industrial, and services (that will
in tum accommodate population growth).

LCP Chapter 3 - Urbanization, Annexation Policy P.30: The City shall manage its Urban
Growth Boundary and the lands within so as to make available sufficient land for the various
uses to ensure choices in the market place, through implementation of land use regulations and
land use policies.

LCP Chapter 3 - Urbanization, Annexation Finding 3.2.2: The continued annexatjon and
subsequent development of land for residential uses are essential to the continued health and
vitality of the community.

Applicants' Statement: The application is for annexation of residentially designated
territory within the City's urban growth boundary and contiguous with the City limits.
The Lebanon Comprehensive Plan states, "The continued annexation and subsequent
development of landfor residential uses are essential to the continued health and vitality
of the community." The proposed annexation provides land for residential uses.
Therefore, the proposed annexation complies with LCP Urbanization Policies P-27 and~m .

City of Lebanon/Linn County -- Urban Growth Management Agreement

Section 2: Delineation of Authority in the Urban Growth Area (UGA), 2nd paragraph: The
Lebanon Comprehensive Plan designates the future city zoning UGA lands will receive upon
annexation to the City.

Section 5: Annexations: The UGA identifies land that may be subject to future City
annexation. The City may annex land using its own procedures in accordance with state law.
Only land within the UGA will be considered for annexation. The City will notify the County of
any proposed annexations. Upon annexation, the City assumes all jurisdiction for land use
actions.

Applicants' Statement: The annexation territory is within the City's UGB and is
subject to the provisions of the Lebanon/Linn County UGMAgreement. The territory is
eligible for annexation in that it is within the UGB and contiguous with the City limits.
The applicants have requested annexation through theprocedures established by the City
through their Annexation Ordinance. The annexation proposal complies with the
Lebanon/Linn County Urban GrowthManagement Agreement.
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Conclusion:

Applicants' Statement: The evidence submitted demonstrates that the proposed annexation is
consistent with the provisions and criteria in the LCP, LZO, and the City's Annexation
Ordinance and complies with the provisions of the Lebanon/Linn County UGM Agreement. The
annexation is orderly in that the property is contiguous with the City limits. It is efficient in that
all City services are available to the territory and the territory can be developed to many of the
.~urban uses allowed in the RM zone in a manner that is consistent with the City's development
standards. It provides for the continued annexation and potential future development of landfor
residential uses which are essential to the continued health and vitality of the community.
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~ITH STREEtTRUST ANNEXATION

A PUBLIC HEARING TO CONSIDER ANNEXATION A-06-02, Map
No. 12-2W-22D, Tax lot 1001, 6.29 acres on 5TH Street, Lebanon,
OR

Mayor: I will declare the public hearing for Annexation A-06-02 open
at 1:u PM. And ask the City Attorney to review the relevant legal
matters concerning this annexation request.

(Tom Comments)

Mayor: At this time, I will ask the City Councilors if they have any
conflicts of interest or ex parte contacts to declare.

(Mayor awaits city council comments and state whether,you have any
conflicts or ex parte to declare) ~ e,1 1/vI.~~ ~t5rl-

Mayor: If there are no (or further) disclosures I will ask
Doug Parker to begin the staff report for this annexation request.

(Doug and others Give staff report for this annexation)

Mayor: Are there any questions from City Council of the staff?

Mayor: If there are no further questions, I will ask the representative
of the applicant to come forward and give his presentation. Please
provide your name and address for the record.

(After presentation)

Mayor: Are there any questions from the City Council?
Hearing no further questions, I will ask if there are any other
members of the public present who would like to speak in FAVOR of
this application? Please come forward to the podium and please
state your name and address for the record.
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(People Speak) After each one, ask if any City Councilor has any
questions?

2. Mayor: "At this point, I will ask if there is anyone who would like to
speak in opposition to the proposed annexation. If so, please come
to the podium and provide your name and address for the record.

(People Speak) After each one, ask if any City Councilor has any
questions.

Mayor: If there is no one else who wishes to speak in opposition, I
will ask the applicant if he would like to present a rebuttal.

(AFTER applicant presents rebuttal, ask if there any questions of the
applicant. After questions then continue below)

Mayor: At this time, the public input of the hearing is concluded at
1:M PM All discussion will now be between and among City

Council and City Staff.
I would like to ask the City Council to indicate their thinking on

whether they feel this application does or does not meet the relevant
criteria, why they feel the way they do, and what evidence in the
record you relied upon in reaching your tentative decision.

(Council asks questions)

Mayor: I would like to now ask the City Councilors to indicate their
thinking about this proposed application, why, and what evidence
from the record they relied upon.

(Mayor waits for responses)

Mayor: IF there is no further discussion form the City Council, I will
ask the City Attorney to read the proposed ordinance by title.



(City Attorney reads title of ordinance)

Mayor: Does anyone wish to make a motion?

(City Council makes motion and seconds)

Mayor: It has been moved and seconded to approve the proposed
ordinance and annexation.

Mayor: (After discussion) I will ask the clerk to take a roll call vote.

3. Mayor: (after favorable vote) I declare the ordinance passed and
the annexation approved. The title of the ordinance shall be the title
of the bill.
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City of Lebanon
Community Development

MEMORANDUM

Map No.: 12-2W-10CD
Tax Lot: 4800

TO:
FROM:

CC:
SUBJECT:

John Hitt, City Administrator DATE: April 17, 2006

Doug Parker, Community Development Manager
Tom McHiII, City Attorney

Annexation and Zoning of Property
Planning File: A-06-03
Applicant: King Konstruction

This is a request to annex a 30,400 square foot territory comprised of one tax lot located
on 1010 9th Street. The property is designated as Residential Mixed-Density (C-RM) on
the City of Lebanon Comprehensive Plan Map. A Residential Mixed Density (Z-RM)
zoning designation will be assigned upon annexation. This is the Comprehensive Plan
Map designated zoning assignment and does not constitute a zoning map amendment
or zone change.

The Planning Commission will conduct a public hearing regarding this annexation on
April 19.

The Planning Commission staff report (Lebanon File # A-06-03) is included for review,
along with a legal description and annexation map.

At this time it is appropriate for the City Council to conduct a public hearing regarding the
proposed annexation and, if approved, adopt a bill for an ordinance annexing and zoning
the property as requested.

853 Main Street
Lebanon, OR 97355

1 Phone: 541-258-4906
Fax: 541-258-4955
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KING KONSTRUCTION AND RENTAL MANAGEMENT L.L.C.
ANNEXATION LEGAL DESCRIPTION

A tract of land located in Lot 63, Hyland Addition to the City of Lebanon, Linn County,
Oregon in Township 12 South, Range 2 West of the Willamette Meridian, more
particularly described as follows:

Commencing at a 3/4" iron pipe marking the Northwest comer of Lot 63, Hyland Addition
to the City of Lebanon, in Linn County, Oregon, said pipe also being on the South right-of-
way line of Oak Street; thence along said South right-of-way line, South 89°52'00" East,
300.00 feet to a point, said point marM.Pl~ POINT OF BEGINNING of this tract ofland;
thence continuing along said South right-of-way line, South 89°52'00" East, 195.50 feet to
a point marking the Northeast comer of said Lot 63, Hyland Addition, said point also being
at the intersection of the South right-of-way line of Oak Street and the West right-of-way
line Ninth Street; thence along said West right-of-way line, South 0°09'00" West, 155.50
feet to a point marking the Southeast comer of Lot 63, Hyland Addition; thence along the
South boundary of said Lot 63, North 89°52'00" West, 195.50 feet to a point; thence
leaving said South boundary of Lot 63, North 0°09'00" East, 155.50 feet to the point of
beginning, all in Linn County, Oregon and containing 30,400 square feet more or less.

I hereby certify the above legal description mathematically closes within the tolerances
prescribed in ORS and conforms to the standards of normal practices followed by land
surveyors.

~~~.

Ted C. Baker
2-02-0(0

Date

•. _-- '- _., •• -. - __ ,'-'. __ o.

OREGON
~" JULY 25,1991 ' .,~
'~il\" TED C. BAKER .~
f." #2488

r;XPIRe~ 12-3/-07



PROPOSED FINDINGS •• Findings that address Basic Relevant Annexation
Criteria

.' ,
•

Criteria 1.1 and 2.1
Annexation Ordinance Section 2: All Annexations shall conform to the requirements of the Lebanon Municipal
Code, Annexation Ordinance, Lebanon Land Development Ordinance, City of Lebanon/Linn County Urban Growth
Management Agreement, and shall be consistent with applicable State law.

2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-19: [The City shall] Recognize and act on the basis
that all annexations shall conform to the requirements of the Lebanon Municipal Code, Annexation Ordinance,
Lebanon Land Development Ordinance, City of Lebanon/Linn County Urban Growth Management Agreement
(UGMA), and shall be consistent with applicable State law.

Finding # 1:
The proposed annexation complies with Annexation Ordinance Section 2 and LCP Annexation
Policy #1 in that this proposal is in compliance with the requirements set forth by these
provisions. The findings below detail this compliance.

Criteria 1.2 and 2.2
Annexation Ordinance Section 3: All Annexations shall be consistent with the goals and policies of the Lebanon
Comprehensive Plan.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-20: [The City shall] Recognize and act on the basis
that all annexations shall be consistent with the goals and policies of the Lebanon Comprehensive Plan.

Finding # 2:
The proposed annexation complies with Annexation Ordinance Section 3 and LCP Annexa
Policy #2 in that this proposal is consistent with the goals and policies of the Lebanon
Comprehensive Plan. The findings below detail this compliance.

Criteria 1.3 and 2.3,
Annexation Ordinance Section 4: All lands included within the Urban Growth Boundary are eligible for
annexation and urban development. Areas within the Urban Growth Boundary with designated environmental
constraints may be annexed and utilized as functional wetlands, parks, open space and related uses.

LCP Chapter 3 (Urbanization) - Annexation Policy #P-21: [The City shall] Recognize and act on the basis that
all lands included within the Urban Growth Boundary are eligible for annexation and urban development. (Areas
within the Urban Growth Boundary (UGB) with designated environmental constraints may be annexed and utilized
as functional wetlands, parks, open space and related uses.)

Finding # 3:
The proposed annexation complies with the above noted criteria in that the annexation territory
is within the City's Urban Growth Boundary, and is therefore eligible for annexation and urban
development. This annexation territory has been identified as land needed by the City for nearly
a quarter of a century.

Criteria 1.4 and 2.4
Annexation Ordinance Section 5: The City shall only annex land that is contiguous to the existing City limits
and is within the City's Urban Growth Boundary (UGB).

2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-22: [The City shall] Only annex land that
contiguous to the existing City limits and is within the City's Urban Growth Boundary (UGB). I

Finding #4:
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The proposed annexation complies with Annexation Ordinance Section 5 and LCP Annexation
Policy #P-22 in that the annexation territory is both contiguous to the existing City limits and
within the City's Urban Growth Boundary, and is therefore eligible for annexation and urban
development. The annexation territory is contiguous to the existing City Limits to the north and
east.

Criteria 1.5, 1.13, 1.14, and 2.5
Annexation Ordinance Section 6: An annexation shall be deemed orderly if the annexation territory is
contiguous to the existing City limits. An annexation is efficient if the annexation territory can be developed or
redeveloped to an urban use. Urban uses may include functional wetlands, parks, open space and related uses.

Annexation Ordinance Section 13: The areas within the Urban Growth Boundary with designated
environmental constraints may be annexed and developed as functional wetlands, parks, open space and related
uses.

Annexation Ordinance Section 14: An "urban use" is hereby defined as any land use that is authorized under
the terms and provisions of the land use regulations, Zoning Ordinance, Subdivision Ordinance, Comprehensive
Plan, and other related documents of the City of Lebanon.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-23: [The City shall) Deem an annexation orderly if
the annexation territory is contiguous to the existing City Limits, and deem an annexation efficient if the
annexation territory can be developed or redeveloped to an urban use (urban uses may include functional
wetlands, parks, open space and related uses).

Finding # 5:
The proposed annexation complies with the above noted criteria. (1) Since the annexation
territory is contiguous to the existing City limits the annexation or this territory is deemed
orderly. (2) The annexation is efficient since the annexation territory can be developed to an
urban use. This territory can be developed according to the provisions of Lebanon Zoning
Ordinance Section 4.020 lists the development opportunities, standards and requirements for
the Residential Mixed Density (RM) zone, and this is consistent with all applicable provisions of
the Comprehensive Plan.

Criteria 1.6 and 2.6
Annexation Ordinance Section 7: Development proposals are NOT REQUIRED for annexation requests.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-24: [The City shall) Recognize and act on the
basis that development proposals are NOT REQUIRED for annexation requests.

Finding # 6:
The proposed annexation complies with the above noted criteria in that no development
proposal was required to be submitted at this time.

Criteria 1.7 and 2.7
Annexation Ordinance Section 8: As part of the annexation process of developed properly or properties, the
City shall consider the anticipated demands to access key City-provided urban utility services, which are water,
storm drainage, sanitary sewerage, and streets, of existing development within the annexation territory.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-25: [The City shall) Consider as part of the
annexation process of developed properly or properties, the anticipated demands to access key City-provided
urban utility services, which are water, storm drainage, sanitary sewerage, and streets, of existing development
within the annexation territory.

Finding # 7:
The proposed annexation complies with the above noted criteria in that this property is
currently vacant. Access to City-provided services is not sought at this time, and therefore
there are no antici ated needs at this time on the ke Cit - rovided urban utilit services i.e.,
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are water, storm drainage, sanitary sewerage, and streets). However, all City services can t'- I

made available to the territory. ~

• Sanitary Sewer, Water, and Drainage: Service is available via lines in West Oak Street
ROW.

• Transportation Access: Access is from Oak Street, a City Street. The City requires
additional of right-of-way on the west side of 9th Street bordering the subject property south
of the intersection with West Oak in order to have the street and its corresponding ROW
line up with 9th Street and its ROW north of the intersection with West Oak Street.

Criteria 1.8 and 2.8
Annexation Ordinance Section 9: As part of the annexation process of developed property or properties, the
City shall consider the impacts on key City-provided urban utility services needed to serve these properties, which
are water, storm drainage, sanitary sewerage, and streets.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy # P.26: {The City shall] Consider as part of the
annexation process of developed property or properties, the impacts on the capacities of key City-provided urban
utility services needed to satisfy the anticipated demands of the properties discussed in P-25 above.

Finding #8:
The proposed annexation complies with the above noted criteria in that this territory this
property is currently vacant. Access to City-provided services is not sought at this time, and
therefore there are no anticipated needs at this time on the key City-provided urban utility
services (i.e., are water, storm drainage, sanitary sewerage, and streets). However, all Citv
services can be made available to the territory. (See Finding # 7 for further details.)
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Criterion 2.9
2004 LCP Chapter 3 (Urbanization) - Annexation Policy # P.27: Expand the City Limits as necessary to
accommodate development, including housing, commercial, industrial, and services (that will in tum
accommodate population growth).

Finding #9:
The proposed annexation complies with the above noted criterion in that the annexation of this
property is indeed necessary to accommodate development, specifically residential. It is
anticipated that the development proposals by the applicant will be submitted following
approval of this annexation request. It is reasonable to conclude that the major economic
development activity in the community in recent months can be anticipated to generate
population growth as many new jobs are created in the relatively near future. Accordingly,
housing development opportunities will be in demand in the community. This annexation (i.e.,
expansion of the City limits) is therefore necessary to accommodate such development, by
enabling the continuing viability of the homes in annexation territory, and making possible the
otential future redevelo ment of these tax lots. '

Criterion 1.9
Annexation Ordinance Section 10: Needed Public rights-of-way, as identified in adopted
transportation plans as necessary for the safe and efficient movement of traffic, bicycles and
pedestrians, shall be dedicated to the City either with annexation or when the property
develops and/or redevelops and thus creates an increased demand for the benefits and utility
provided by additional rights-of-way dedication.

Finding # 10:
The proposed annexation complies with Annexation Ordinance Section 10 in that the
additional necessary right-of-way is being addressed at the time of annexation. The City
requires additional right-of-way on the west side of 9th Street bordering the subject property
south of the intersection with West Oak in order to have the street and its corresponding ROW
line up with 9th Street and its ROW north of the intersectionwith West Oak Street.



Criteria 1.10,1.11, and 3.0
Annexation Ordinance Section 11: Upon annexation, the annexation territory shall be
assigned zoning classifications in accordance with the adopted Comprehensive Plan Map, as
shown in the City's Annexation Zoning Matrix. Such zoning assignments in and of themselves
are not a zoning map change and shall not require approval of a zoning map amendment, or a
separate proceeding.
Annexation Ordinance Section 12: If a zoning designation other than one in accordance
with the Comprehensive Plan Map (shown in the Annexation Zoning Matrix) is requested by an
applicant, the zoning requested shall not be granted until the Comprehensive Plan Map is
appropriately amended to reflect concurrence. Such an amendment shall require a separate
application, hearing and decision, which may be held concurrently with an annexation hearing
and will not become effective until the annexation is complete.
Zoning Ordinance Section 3.050 - Zoning of Annexed Areas: All areas annexed to the
City shall be placed in a zoning classification in accordance with the adopted Comprehensive
Plan. If a zoning designation other than one in accordance with the Comprehensive Plan is
requested by an applicant, the zoning requested shall not be granted until the plan is amended
to reflect concurrence.

Finding # 11:
This proposed Annexation is in compliance with Annexation Ordinance Sections 11 and 12,
and Zoning Ordinance Section 3.050. Currently the subject property does not have a City
zoning designation because it is not within the City limits. However, since the property :
within the City's Urban Growth Boundary, the current Comprehensive Plan designation on tl
subject property is Residential Mixed Density Residential (C-RM). The corresponding City
zoning designation for a Comprehensive Plan designation of Residential Mixed Density
Residential (RM) is Residential Mixed Density Residential (Z-RM). The applicant is requesting
a Residential Mixed Density Residential (Z-RM) zoning designation for the subject property.
Therefore, a City zoning designation of Residential Mixed Density Residential (Z-RM) can
automatically be assigned at this time, without a separate hearing. This action is NOT a
zoning map amendment.

Criterion 1.14
Annexation Ordinance Section 15: At the applicant's discretion and with the City's
concurrence, a development or redevelopment proposal for an annexation territory may be
acted upon by the Planning Commission immediately following the Commission's hearing on
the annexation proposal and a decision of recommendation of approval to the City Council.
However, any approval of the Planning Commission of such a development or redevelopment
proposal must be contingent upon subsequent approval of the annexation by City Council.

Finding # 12:
The proposed annexation complies with Annexation Ordinance Section 15 in that no
development proposal has been submitted at this time.

"
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INTRODUCTION

The applicants, KING KONSTRUCTION, are requesting annexation of an approximately 30,400
square foot territory. The annexation territory or subject property is located at 1010 9th Street,
the SW corner of Oak and 9th Streets. It is within the City's Urban Growth Boundary and is
contiguous with the City limits to the north and east. The property is designated as Mixed-
Density Residential (C-RM) on the City of Lebanon's Comprehensive Plan Map. A Residential
Mixed Density (Z-RM) zoning designation is being requested upon annexation. This zoning
designation is consistent with the City's Comprehensive Plan. No change in zoning is being
requested. This action is NOT a zoning map amendment.

There is currently one single family dwelling served by on-site services (septic and well) on the
property. Access is from Oak Street, a city standard arterial. Sewer, stormwater and water
~ervices are available in Oak Street. The subject property is within the Grand Prairie Water
)jstrict.
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!ASSESSOR'S MAP!
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IAnnexation Map!
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SITE DESCRIPTION
> c

The territory surrounding the subject property on all sides is designated as Mixed-Density
Residential (C-RM) on the City of Lebanon's Comprehensive Plan Map. The portions inside
the City Limits to the north and east are zoned Residential Mixed Density (Z-RM). Except for
an open field to the southwest, the surrounding area is developed with primarily single family
residences. The Lebanon First Church of the Assembly of God is located approximately one-
half block to the east on the south side of Oak Street. '

Excerpts from the Applicant's Narrative:

The annexation territory contains one single family residence. There will be no
impacts onCity services based on existing development in the territory.
The annexation territory contains sufficient frontage on both 5Th Street and Oak
Street to provide access to future development consistent with the requirements of
Lebanon ordinances. 5Th street has capacity to provide for development of the
annexation territory with uses allowedin the RMzone. 5Th Street is a public road
that is improved to LinnCountystandards. Maintenanceof the road is currently the
responsibility of adjacent property owners.

Sanitary sewer, water facilities and storm drainage are available to the property
from the Oak Street right-of-way.

There are approximately 0.69 acres of developableland. At a development density
of 4.5 units per acre, the property couldbe developed with a maximumof five single
-family dwellingunits. This is a typical use and density in the RM zone. Based on
this development, the estimated sanitary sewer and water demand is:
• Sanitary sewer - I/I approximately2160gallonsper day
• Sanitary sewer - total peak wet weather demand- 4870 gallonsper day.
• Water demand- approximately1800gallonsper day. (If utilized)

These estimates are beingprovided to the City Engineerfor review.
There is sufficient capacity for all City services in the area of the annexation
territory to provide service when the property is developed. The property has
frontage on Oak Street and 5Th Street. Water, sanitary sewer, and drainagewillbe
available to the property with sufficient capacity to provide services to future
development allowedin the RMzone. Any improvements to the water, sewerage, and
drainage systems necessary to service future development can be constructed to
complywith City standards.

A-06-03 City of Lebanon Planning Commission - April 19, 2006 Page 5



PLANNING AND ZONING CONSIDERATIONS
1. The Comprehensive Plan Map identifies the designation of the subject property as

Residential Mixed Density Residential (RM) that assigns Residential Mixed Density
Residential (RM) zoning upon annexation.

2. The following contain the factors and conditions that the City considers in evaluating this
annexation request:

a. 2003 ANNEXATIONORDINANCE(City of Lebanon Ordinance Number 17 for 2003, an
Ordinance Making Findings and Adopting Policies for the Annexation of Real Property
into the City Limits);

b. 2004 LEBANONCOMPREHENSIVEPLAN: Chapter 3 Urbanization Policies, P-19 thru P-
27;

c. 1980 LEBANONZONINGORDINANCESection 3.050 - Zoning of Annexed Areas;
3. Lebanon Zoning Ordinance Section 4.020 lists the development opportunities, standards and

requirements for the Residential Mixed Density (RM) zone.

THE FoLLOWING DETAILED CRITERIA ARE USED IN EvALUA TlNG THIS ANNEXA nON REQUEST.

BASICRELEVANTANNEXATIONCRITERIA
1.0 Criteria Based on the 2003 ANNEXATIONORDINANCE[City of lebanon Ordinance

Number 17 for 2003, an Ordinance Making Findings and Adopting Policies for the
Annexation of Real Property into the City Limits] .- Provisions of the Annexationi
Ordinance Sections:
1.1 Section 2: All Annexations shall conform to the requirements of the Lebanon

Municipal Code, Annexation Ordinance, Lebanon Land Development Ordinance,
City of Lebanon/Linn County Urban Growth Management Agreement, and shall be
consistent with applicable State law.

1.2 Section 3: All Annexations shall be consistent with the goals and policies of the
Lebanon Comprehensive Plan.

1.3 Section 4: All lands included within the Urban Growth Boundary are eligible for
annexation and urban development. Areas within the Urban Growth Boundary with
designated environmental constraints may be annexed and utilized as functional
wetlands, parks, open space and related uses.

1.4 Section 5: The City shall only annex land that is contiguous to the existing City
limits and is within the City's Urban Growth Boundary (UGB).

1.5 Section 6: An annexation shall be deemed orderly if the annexation territory is
contiguous to the existing City limits. An annexation is efficient if the annexation
territory can be developed or redeveloped to an urban use. Urban uses may
include functional wetlands, parks, open space and related uses.

1.6 Section 7: Development proposals are NOT REQUIRED for annexation requests.
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1.7 Section 8: As part of the annexation process of developed property or properties,
the City shall consider the anticipated demands to access key City-provided urban
utility services, which are water, storm drainage, sanitary sewerage, and streets, of
existing development within the annexation territory.

1.8 Section 9: As part of the annexation process of developed property or properties,
the City shall consider the impacts on key City-provided urban utility services
needed to serve these properties, which are water, storm drainage, sanitary
sewerage, and streets.

1.9 Section 10: Needed Public rights-of-way, as identified in adopted transportation
plans as necessary for the safe and efficient movement of traffic, bicycles and
pedestrians, shall be dedicated to the City either with annexation or when the
property develops and/or redevelops and thus creates an increased demand for
the benefits and utility provided by additional rights-of-way dedication.

1.10 Section 11: Upon annexation, the annexation territory shall be assigned zoning
classifications in accordance with the adopted Comprehensive Plan Map, as
shown in the City's Annexation Zoning Matrix. Such zoning assignments in and of
themselves are not a zoning map change and shall not require approval of a
zoning map amendment, or a separate proceeding.

1.11 Section 12: If a zoning designation other than one in accordance with the
Comprehensive Plan Map (shown in the Annexation Zoning Matrix) is requested by
an applicant, the zoning requested shall not be granted until the Comprehensive
Plan Map is appropriately amended to reflect concurrence. Such an amendment
shall require a separate application, hearing and decision, which may be held
concurrently with an annexation hearing and will not become effective until the
annexation is complete.

1.12 Section 13: The areas within the Urban Growth Boundary with designated
environmental constraints may be annexed and developed as functional wetlands,
parks, open space and related uses.

1.13 Section 14: An "urban use" is hereby defined as any land use that is authorized
under the terms and provisions of the land use regulations, Zoning Ordinance,
Subdivision Ordinance, Comprehensive Plan, and other related documents of the
City of Lebanon.

1.14 Section 15: At the applicant's discretion and with the City's concurrence, a
development or redevelopment proposal for an annexation territory may be acted
upon by the Planning Commission immediately following the Commission's hearing
on the annexation proposal and a decision of recommendation of approval to the
City Council. However, any approval of the Planning Commission of such a
development or redevelopment proposal must be contingent upon subsequent
approval of the annexation by City Council.
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2.0 2004 Lebanon Comprehensive Plan (LCP) Criteria _. Chapter 3: .Urbanization -
Annexation Policies - The City shall:
2.1 P.19: Recognize and act on the basis that all annexations shall conform to the

requirements of the Lebanon Municipal Code, Annexation Ordinance, Lebanon
Land Development Ordinance, City of Lebanon/Linn County Urban Growth
Management Agreement (UGMA), and shall be consistent with applicable State
law.

2.2 P-20: Recognize and act on the basis that all annexations shall be consistent with
the goars and policies of the Lebanon Comprehensive Plan.

2.3 P-21: Recognize and act on the basis that all lands included within the Urban
Growth Boundary are eligible for annexation and urban development. (Areas
within .the Urban Growth Boundary (UGB) with designated environmental
constraints may be annexed and utilized as functional wetlands, parks, open space
and related uses.)

2.4 P-22: Only annex land that is contiguous to the existing City limits and is within the
City's Urban Growth Boundary (UGB).

2.5 P-23: Deem an annexation orderly if the annexation territory is contiguous to the
existing City Limits, and deem an annexation efficient if the annexation territory can
be developed or redeveloped to an urban use (urban uses may include functional
wetlands, parks, open space and related uses).

2.6 P-24: Recognize and act on the basis that development proposals are NOT
REQUIRED for annexation requests.

2.7 P-25: Consider as part of the annexation process of developed property or
properties, the anticipated demands to access key City-provided urban utility
services, which are water, storm drainage, sanitary sewerage, and streets, of
existing development within the annexation territory.

2.8 P-26: Consider as part of the annexation process of developed property or
properties, the impacts on the capacities of key City-provided urban utility services
needed to satisfy the anticipated demands of the properties discussed in P-25
above.

2.9 P.27: Expand the City Limits as necessary to accommodate development,
including housing, commercial, industrial, and services (that will in turn
accommodate population growth).

3.0 1980 Zoning Ordinance Criteria _. Section 3.050 - Zoning of Annexed Areas: All
areas annexed to the City shall be placed in a zoning classification in accordance with the
adopted Comprehensive Plan. If a zoning designation other than one in accordance with
the Comprehensive Plan is requested by an applicant, the zoning requested shall not be
granted until the plan is amended to reflect concurrence.
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STAFF COMMENTS

1. Planning:

A. Current building permits active through Linn County must be final and closed
before a Lebanon City Council hearing is scheduled for final action on this
application.

B. The legal description and a map describing the entire annexation area have been
submitted and are included in this report.

C. The City requires additional of right-of-way on the west side of 9th Street bordering
the subject property south of the intersection with West Oak in order to have the
street and its corresponding ROW line up with 9th Street and its ROW north of the
intersection with West Oak Street.

D. The annexation territory is within the City's Urban Growth Boundary, and is
therefore eligible for annexation and urban development. This annexation territory
has been identified as land needed by the City for nearly a quarter of a century. .

E. The annexation territory is both contiguous to the existing City limits and within the
City's Urban Growth Boundary, and is therefore eligible for annexation and urban
development. The annexation territory is contiguous to the existing City Limits to
the east.

F. The annexation territory can be developed to an urban use. Future development
can be consistent with the provisions of Lebanon Zoning Ordinance Section 4.020
that lists the development opportunities, standards and requirements for the
Residential Mixed Density (RM) zone, and this is consistent with all applicable
provisions of the Comprehensive Plan.

G. No redevelopment proposal was required to be submitted at this time. .

H. This territory currently has one single family residence. Access to City-provided
services is not sought at this time, and therefore there are no anticipated needs at
this time on the key City- provided urban utility services (i.e., are water, storm
drainage, sanitary sewerage, and streets). However, City Services can readily be
made available to the site when it develops.

I. Currently the subject property does not have a City zoning designation because it
is not within the City limits. However, since the property is within the City's Urban
Growth Boundary, the current Comprehensive Plan designation on the subject
property is Mixed-Density Residential. The corresponding City zoning designation
for a Comprehensive Plan designation of Mixed-Density Residential is Residential
Mixed Density (RM). The applicant is requesting a Residential Mixed Density (RM)
zoning designation for the subject property. Therefore, a City zoning designation
of Residential Mixed Density (RM) can automatically be assigned at this time,
without a separate hearing. This action is NOT a zoning map amendment.

J. The subject property has no environmental constraints that cannot be mitigated
that would prevent development.
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K. This annexation is an implementation of the Annexation Policies contained in this.
Plan, the Lebanon/Linn County Urban Growth Management Agreement, and the
City's Annexation Ordinance.

L. This annexation application does NOT include a development proposal or a
rezoning application.

M. The subject property is within the Grand Prairie Water Control District.

2. Current Status of Infrastructure (City Engineering Comments):

A. Sanitary Sewer: Service is available via an 8" line in West Oak Street ROW.

B. Water: Service is available via 8" line in West Oak Street ROW.

C. Drainage: Service is available via a 42" line in West Oak Street ROW.

D. Transportation Access: Access to the property is presently off of Oak Street, a
City Street. The City requires the applicant to dedicate an additional 10 feet or
less of right-of-way on the 9th street side as may be limited by. side yard
setback requirements.

E. Fees and Costs: In addition to infrastructure improvement costs. future
development will have expenses associated with it such as service lines, meters,
plumbing permit fees, and sewer and water system development charges. All of
the above permits, fees, and processes are detailed in the City's Site
Development Guide.
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/ RECOMMENDATION

Unless the public hearing identifies hitherto unknown reasons why the proposed annexation
would be to the detriment of surrounding properties, the neighborhood or the City, staff
recommends that the Planning Commission recommend to the City Council that the proposed
annexation be approved.

PROPOSED FINDINGS •• Findings that address Basic Relevant Annexation Criteria

Criteria 1.1 and 2.1
Annexation Ordinance Section 2: All Annexations shall confonn to the requirements of the Lebanon Municipal
Code, Annexation Ordinance, Lebanon Land Development Ordinance, City of LebanonlLinn County Urban Growth
Management Agreement, and shall be consistent with applicable State law.

2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-19: [The City shall] Recognize and act on the basis
that all annexations shall confonn to the requirements of the Lebanon Municipal Code, Annexation Ordinance,
Lebanon Land Development Ordinance, City of Lebanon/Linn County Urban Growth Management Agreement
(UGMA), and shall be consistent with applicable State law.

Finding # 1:
The proposed annexation complies with Annexation Ordinance Section 2 and LCP Annexation
Policy #1 in that this proposal is in compliance with the requirements set forth by these
provisions. The findings below detail this compliance.

Criteria 1.2 and 2.2
Annexation Ordinance Section 3: All Annexations shall be consistent with the goals and policies of the Lebanon
Comprehensive Plan.

2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-20: [The City shall] Recognize and act on the basis
that all annexations shall be consistent with the goals and policies of the Lebanon Comprehensive Plan.

Finding # 2:
The proposed annexation complies with Annexation Ordinance Section 3 and LCP Annexation
Policy #2 in that this proposal is consistent with the goals and policies of the Lebanon
Comprehensive Plan. The findings below detail this compliance.

Criteria 1.3 and 2.3,
Annexation Ordinance Section 4: All lands included within the Urban Growth Boundary are eligible for
annexation and urban development. Areas within the Urban Growth Boundary with designated environmental
constraints may be annexed and utilized as functional wetlands, parks, open space and related uses.

LCP Chapter 3 (Urbanization) - Annexation Policy #P-21: [The City shall] Recognize and act on the basis that
all lands included within the Urban Growth Boundary are eligible for annexation and urban development. (Areas
within the Urban Growth Boundary (UGB) with designated environmental constraints may be annexed and utilized
as functional wetlands, parks, open space and related uses.)

Finding # 3:
The proposed annexation complies with the above noted criteria in that the annexation territory
is within the City's Urban Growth Boundary, and is therefore eligible for annexation and urban
development. This annexation territory has been identified as land needed by the City for nearly

quarter of a century.
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Criteria 1.4 and 2.4
Annexation Ordinance Section 5: The City shall only annex land that is contiguous to the existing City limits
and is within the City's Urban Growth Boundary (UGB).
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-22: {The City shall} Only annex land that is
contiguous to the existing City limits and is within the City's Urban Growth Boundary (UGB).

Finding # 4:
The proposed annexation complies with Annexation Ordinance Section 5 and LCP Annexation
Policy #P-22 in that the annexation territory is both contiguous to the existing City limits and
within the City's Urban Growth Boundary, and is therefore eligible for annexation and urban
development. The annexation territory is contiguous to the existing City Limits to the north and
east.

Criteria 1.5,1.13,1.14, and 2.5
Annexation Ordinance Section 6: An annexation shall be deemed orderly if the annexation territory is
contiguous to the existing City limits. An annexation is efficient if the annexation territory can be developed or
redeveloped to an urban use. Urban uses may include functional wetlands, parks, open space and related uses.
Annexation Ordinance Section 13: The areas within the Urban Growth Boundary with designated
environmental constraints may be annexed and developed as functional wetlands, parks, open space and related
uses.
Annexation Ordinance Section 14: An "urban useRis hereby defined as any land use that is authorized under
the terms and provisions of the land use regulations, Zoning Ordinance, Subdivision Ordinance, Comprehensive
Plan, and other related documents of the City of Lebanon.
2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-23: {The City shall] Deem an annexation orderly if
the annexation territory is contiguous to the existing City Limits, and deem an annexation efficient if the
annexation territory can be developed or redeveloped to an urban use (urban uses may include functional :
wetlands, parks, open space and related uses).

Finding # 5:
The proposed annexation complies with the above noted criteria. (1) Since the annexation
territory is contiguous to the existing City limits the annexation or this territory is deemed
orderly. (2) The annexation is efficient since the annexation territory can be developed to an
urban use. This territory can be developed according to the provisions of Lebanon Zoning
Ordinance Section 4.020 lists the development opportunities, standards and requirements for
the Residential Mixed Density (RM) zone, and this is consistentwith all applicable provisions of
the Comprehensive Plan.

Criteria 1.6 and 2.6
Annexation Ordinance Section 7: Development proposals are NOT REQUIRED for annexation requests.
2004 LCP Chapter 3 (Urbanization) - AnnexatIon Policy #P-24: {The City shall] Recognize and act on the
basis that development proposals are NOT REQUIRED for annexation requests.

Finding # 6:
The proposed annexation complies with the above noted criteria in that no development
proposal was required to be submitted at this time.
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Criteria 1.7 and 2.7
Annexation Ordinance Section 8: As part of the annexation process of developed property or properties, the
City shall consider the antIcipated demands to access key City-provided urban utility seNices, which are water,
storm drainage, sanitary sewerage, and streets, of existing development within the annexation territory.

2004 LCP Chapter 3 (Urbanization) - Annexation Policy #P-25: {The City shall} Consider as part of the
annexation process of developed property or properties, the anticipated demands to access key City-provided
urban utility seNices, which are water, storm drainage, sanitary sewerage, and streets, of existing development
within the annexation territory.

Finding # 7:
The proposed annexation complies with the above noted criteria in that this property is
currently vacant. Access to City-provided services is not sought at this time, and therefore
there are no anticipated needs at this time on the key City-provided urban utility services (Le.,
are water, storm drainage, sanitary sewerage, and streets). However, all City services can be
made available to the territory.

• Sanitary Sewer, Water, and Drainage: Service is available via lines in West Oak Street
ROW.

• Transportation Access: Access is from Oak Street, a City Street. The City requires
additional of right-of-way on the west side of 9th Street bordering the subject property south
of the intersection with West Oak in order to have the street and its corresponding ROW
line up with 9th Street and its ROW north of the intersection with West Oak Street.

Criteria 1.8 and 2.8
Annexation Ordinance Section 9: As part of the annexation process of developed property or properties, the
City shall consider the impacts on key City-provided urban utility seNices needed to seNe these properties, which
Eirewater, storm drainage, sanitary sewerage, and streets.

2004 LCP Chapter 3 (Urbanization) - Annexation Policy # P-26: {The City shall] Consider as part of the
annexation process of developed property or properties, the impacts on the capacities of key City-provided urban
utility seNices needed to satisfy the anticipated demands of the properties discussed in P-25 above. .

Finding #8:
The proposed annexation complies with the above noted criteria in that this territory this
property is currently vacant. Access to City-provided services is not sought at this time, and
therefore there are no anticipated needs at this time on the key City-provided urban utility
services (Le., are water, storm drainage, sanitary sewerage, and streets). However, all City
services can be made available to the territory. (See Finding # 7 for further details.)
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Criterion 2.9
2004 LCP Chapter 3 (Urbanization) - Annexation Policy # P-27: Expand the City Limits as necessary to
accommodate development, including housing, commercial, industrial, and services (that will in tum
accommodate population growth).

Finding #9:
The proposed annexation complies with the above noted criterion in that the annexation of this
property is indeed necessary to accommodate development, specifically residential. It is
anticipated that the development proposals by the applicant will be submitted following
approval of this annexation request. It is reasonable to conclude that the major economic
development activity in the community in recent months can be anticipated to generate
population growth as many new jobs are created in the relatively near future. Accordingly,
housing development opportunities will be in demand in the community. This annexation (Le.,
expansion of the City limits) is therefore necessary to accommodate such development, by
enabling the continuing viability of the homes in annexation territory, and making possible the
otential future redevelo ment of these tax lots.

I

Criterion 1.9
Annexation Ordinance Section 10: Needed Public rights-of-way, as identified in adopted
transportation plans as necessary for the safe and efficient movement of traffic, bicycles and
pedestrians, shall be dedicated to the City either with annexation or when the properly
develops and/or redevelops and thus creates an increased demand for the benefits and utility
provided by additional rights-of-way dedication.

Finding # 10: /
The proposed annexation complies with Annexation Ordinance Section 10 in that the
additional necessary right-of-way is being addressed at the time of annexation. The City
requires additional right-of-way on the west side of 9th Street bordering the subject property
south of the intersection with West Oak in order to have the street and its corresponding ROW
line up with 9th Street and its ROW north of the intersection with West Oak Street.
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~ Criteria 1.10,1.11, and 3.0
Annexation Ordinance Section 11: Upon annexation, the .annexation territory shall be
assigned zoning classifications in accordance with the adopted Comprehensive Plan Map, as
shown in the City's Annexation Zoning Matrix. Such zoning assignments in and of themselves
are not a zoning map change and shall not require approval of a zoning map amendment, or a
separate proceeding.

Annexation Ordinance Section 12: If a zoning designation other than one in accordance °

with the Comprehensive Plan Map (shown in the Annexation Zonfng Matrix) is requested by an
applicant, the zoning requested shall not be granted until the Comprehensive Plan Map is
appropriately amended to reflect concurrence. Such an amendment shall require a separate
application, hearing and decision, which may be held concurrently with an annexation hearing
and will not become effective until the annexation is complete.
Zoning Ordinance Section 3.050 - Zoning of Annexed Areas: All areas annexed to the
City shall be placed in a zoning classification in accordance with the adopted Comprehensive
Plan. If a zoning designation other than one in accordance with the Comprehensive Plan is
requested by an applicant, the zoning requested shall not be granted until the plan is amended
to reflect concurrence.

Finding # 11:
This proposed Annexation is in compliance with Annexation Ordinance Sections 11 and 12,
and Zoning Ordinance Section 3.050. Currently the subject property does not have a City
zoning designation because it is not within the City limits. However, since the property is

----within the City's Urban Growth Boundary, the current Comprehensive Plan designation on the
subject property is Residential Mixed Density Residential (C-RM). The corresponding City
zoning designation for a Comprehensive Plan designation of Residential Mixed Density
Residential (RM) is Residential Mixed Density Residential (Z-RM). The applicant is requesting
a Residential Mixed Density Residential (Z-RM) zoning designation for the subject property.
Therefore, a City zoning designation of Residential Mixed Density Residential (Z-RM) can
automatically be assigned at this time, without a separate hearing. This action is NOT a
zoning map amendment.

Criterion 1.14
Annexation Ordinance Section 15: At the applicant's discretion and with the City's
concurrence, a development or redevelopment proposal for an annexation territory may be
acted upon by the Planning Commission immediately following the Commission's hearing on
the annexation proposal and a decision of recommendation of approval to the City Council.
However, any approval of the Planning Commission of such a development or redevelopment
proposal must be contingent upon subsequent approval of the annexation by City Council.

Finding # 12:
The proposed annexation complies with Annexation Ordinance Section 15 in that no
development proposal has been submitted at this time.
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2004 City of Lebanon
Com rehensive Plan Desl nations

Residential Low Densi

Residential Mixed Density (C-RM)

Mixed Use (C-MU)

Neighborhood Mixed Use (C-NMU)

Residential Mixed Density Zone (RM) [Z-RM]

*Residential High Density Zone (RH) [Z-RH]

Mixed Use Zone (MU) [Z-MU]

Neighborhood Mixed Use Zone [Z-NMU]

Commercial (C-CM)

Industrial (C-IND)

*Central Business Commercial Zone (CB) [Z-CCM]

Highway Commercial Zone (CH) [Z-HCM]

Industrial Zone (ML & MG) [Z-IND]

* (or) Red Lettering & Yellow Shading
Based upon the Zoning Ordinance descriptions of these
zones, there are no un-annexed properties in the UGB
eligible to be assigned to these zone designations.
October 04, and October 05
This zone is for small neighborhood shopping clusters.
Such designations would require a zone change and an
Administrative Review Process.
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CITYOF LEBANON
Community Development/Planning

Phone: 541-258-4906 Fax: 541-258-6496

853 Main Street

Lebanon, Oregon 97355-3211

ANNEXATIONS ARE NOT ZONING MAP AMENDMENTS
(FEBRUARY 2005)

Annexations involve the utirst application of city zoning to property that already has a city
comprehensive plan map designation ..• but has never had a city zoning map designation," and
are therefore NOT zoning map amendments.

1. When the City annexes property into the City limits it automatically assigns the City Zoning map
classification that corresponds to the Comprehensive Plan Map designation (see attached
ANNEXA TION ZONING MATRIX). This is not an amendment of the Zoning Map; it is rather the
realization or fleshing out of the Zoning Map that lies latent "beneath" the Comprehensive Plan Map.
The act of annexation merely enables the revealing of the Zoning Map classification of the annexed
property that was intended when both the Comprehensive Plan Map and Zoning Map were adopted
25 years ago (1980).

2. It is this understanding of the annexation process and first assignment of City zoning that is embodied
in the following 1980 Lebanon Zoning Ordinance section:

Section 3.050 - Zoning of Annexed Areas: All areas annexed to the City shall be
placed in a zoning classification in accordance with the adopted Comprehensive Plan. If a
zoning designation other than one in accordance with the Comprehensive Plan is
requested by an applicant, the zoning requested shall not be granted until the plan is
amended to reflect concurrence.

3. It is important to note that LZO Section 3.050 does NOT mandate that the City shall amend its Zoning
Map in order to incorporate newly annexed properties. Instead, this provision of LZO states that
annexed areas shall be PLACED in a zoning classification in accordance with the adopted
Comprehensive Plan. The intentional use of the word "placed" is indicative of the fact that the Zone
already exists prior to annexation. In short, the classifications of the Zoning Map are coextensive with
their corresponding Comprehensive Plan Map designations; however, the Zoning Map classifications
can only become apparent when a property is annexed.

4. Prior to annexation there is simply no City zone on a property to change or amend.

5. It is also important to note that the second part of LZO Section 3.050 lays the ground work for a
Comprehensive Plan Map amendment when the annexation process deviates from the above noted
process: "If a zoning designation other than one in accordance with the Comprehensive Plan is
requested by an applicant, the zoning requested shall not be granted until the plan is amended to
reflect concurrence." This request necessitates an amendment process because of the incongruence
between the zoning request and the "latent zoning map" that corresponds to the Comprehensive Plan
Map.

6. Sections 3.030 and 3.040 of the 1980 Lebanon Zoning Ordinance provide the parameters for
amending the Zoning Map.
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APPLICANT'S NARRATIVE
/--. ~-------------------------------------------

The applicant/owner intends to develop the property with four additional single family residences upon annexation to the city
limits. The purpose of the annexation is to allow City-provided urban utility services (water, storm drainage, sanitary sewerage,
and streets) to be utilized by the property.

ANNEXATION PETITION COMPLIANCE WITH APPLLICABLE REVIEW CRITERIA

The factors and conditions applicable to evaluating this annexation request are:

• City of Lebanon Ordinance Number 17 for 2003, an Ordinance Making Findings and Adopting Policies for the
Annexation of Real Property into the City limits.

• Lebanon Comprehensive Plan Chapter 1, Introduction, Narrative, Finding 2.0.
• Lebanon Comprehensive Plan Chapter 3, Urbanization, Flexible Growth Program Policies P-13 and P-14.
• Lebanon Comprehensive Plan Chapter 3, Urbanization, Annexation Policies P-19, P-20, P-21, P-22, P-23, P-24, p_

25, P-26 and P-27.
• Lebanon Comprehensive Plan: Chapter 3, Urbanization, Annexation Findings 3.3.1 through 3.3.10, 3.4.1, 3.4.2,

3.4.3,3.4.6 and 3.5.1.
• Zoning Ordinance Section 3.050, Zoning of Annexed Areas.
• City of LebanonILinn County - Urban Growth Management Agreement, Section 2: Delineation of Authority in

the Urban Growth Area (UGA), and Section 5, Annexation.

Lebanon Zoning Ordinance Section 4.020 lists the development opportunities, standards and requirements for the Residential
Mixed Density (RM) zone.

Applicable Provisions of the Lebanon Annexation Ordinance (LOA), Lebanon Comprehensive Plan (LCP), Lebanon Zoning
Ordinance (LZO) and Lebanon/Linn County Urban Growth Management Agreement (UGMA).

LOA Section 2: All Annexations shall conform to the requirements of the Lebanon Municipal Code, Annexation Ordinance,
Lebanon Land Development Ordinance, City of Lebanon/Linn County Urban Growth Management Agreement, and shall be
consistent with applicable State Law.

LOA Section 3: All Annexations shall be consistent with the goals and policies of the Lebanon Comprehensive Plan.

LCP Chapter 3 - Urbanization, Annexation Policy P-19: The City shall recognize and act on the basis that all annexations
shall conform to the requirements of the Lebanon Municipal Code, Annexation Ordinance, and Lebanon Land Development
Ordinance and shall be consistent with applicable State law.

LCP Chapter 3 - Urbanization, Annexation Policy P-20: The City shall recognize and act on the basis that all annexations
shall be consistent with the goals and policies of the Lebanon Comprehensive Plan.

LCP Chapter 3 - Urbanization, Annexation Findings 3.3.1: The City's Annexation Ordinance will be consistent with this
Comprehensive Plan and will implement the principals and policies of the Comprehensive Plan as they relate to annexations.

LCP Chapter 3 - Urbanization, Annexation Findings 3.3.2: Together the City's Annexations Ordinance and the annexation
policies and principals contained in this Comprehensive Plan Chapter establish the annexation process and procedures used by
the City.

LCP Chapter 3 - Urbanization, Annexation Findings 3.3.3: The implementation of the City's Annexation Ordinance and
policies of this Comprehensive Plan, and the resulting process and procedures, address the four factors to be considered when a
city converts urbanizable land in its Urban Growth Boundary (UGB) for urban uses as set forth in Statewide Planning Goal 14
(see Section 2.1.3 above).

Applicants Statement: The evidence submitted with this petition demonstrates that the proposed annexation
conforms to the requirements of the Lebanon Municipal Code, Annexation Ordinance, Lebanon Land Development
Ordinance and the City of Lebanon/Linn County Urban Growth Management Agreement, and that the request is
consistent with applicable State law and with the goals an policies of the Lebanon ComprehensivePlan. Compliance
with the specific provisions of the applicable codes, ordinances and agreements is demonstrated in subsequent
sections. Therefore, thepetition complies with LAO Sections 2 and 3 and LCP UrbanizationPolicies P-19 andP-20.
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LAO Section 4: All lands included within the Urban Growth Boundary are eligible for annexation and urban development.
Areas within the Urban Growth Boundary with designated environmental constraints may be annexed and utilized as functional
wetlands, parks, open space and related uses. /

LOA Section 13: The areas within the Urban Growth Boundary with designated environmental constraints may be annexed
and developed as functional wetlands, parks, open space and related uses.

LCP Chapter 3 - Urbanization, Annexation Policy P-21: The City shall recognize and act on the basis that all lands
included within the Urban Growth Boundary are eligible for annexation and urban development. (Areas within the Urban
Growth Boundary a (UGB) with designated environmental constraints may be annexed and utilized as functional wetlands,
parks, open space and related uses).

LCP Chapter 3 - Urbanization, Flexible Growth Program Policy P-13: The City shall recognize and act on the basis that
all lands included with the Urban Growth Boundary are suitable for urban development except for those areas with identified
environmental constraints. Nevertheless, those areas with environmental constraints may be utilized as functional wetlands,
parks, open space and related uses.

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.4: The implementation of the City's Annexation Ordinance and
policies of this comprehensive Plan, and the resulting process and procedures, will ensure the orderly expansion of City limits
since only land that is adjacent to the City limits and its in the Urban Growth Area is eligible for annexation.

LCP chapter 3 - Urbanization, Annexation Finding 3.3.5: The implementation of the City's Annexation Ordinance and its
policies will provide a basis for the efficient provisions of key City- provided urban utility services, which are hereby defmed as
water, storm drainage, sanitary sewerage, and streets.

CP Chapter 3 - Urbanization, Annexation Finding 3.4.3: Areas within the Urban Growth Boundary with designated
environmental constraints may be annexed and developed as functional wetlands, parks, open spaces and related uses.

Applicant's Statement: The proposed annexation territory is within the. City's urban growth boundary and therefore
is eligible for annexation and is suitable for urban development. It is contiguous with the City limits to the north and
east. There are no identified floodplains, steep slops or other areas with designated environmental constraints on the
property.

The proposed annexation is orderly in the property is contiguous with the City limits. It is efficient in that it is with the
UGB, is eligible for urban development, all City services are available to the territory and the territory can be
developed to many of the urban uses allowed in the RM zone in a manner that is consistent with the City's development
standards.

Therefore, the proposed annexation complies with LAO Sections 4 and 13, Urbanization policies P-13, P-14 and P-21.

LAO Section S: The City shall only annex land that is contiguous to the existing city limits and is within the City's Urban
Growth Boundary (UGB).

LCP Chapter 3 - Urbanization, Annexation Policy P-22: The City shall only annex land that is contiguous to the existing
City limits and is within the city's Urban Growth Boundary (UGB).

Applicant's Statement: The proposed annexation territory is within the City's urban growth boundary. It is
contiguous with the City limits the north and east. Therefore, the proposed annexation complies with LAO section 4
and LCP Urbanization Policy P-22.

LAO Section 6: Annexation shall be deemed orderly if the annexation territory is contiguous to the existing city limits. An
annexation is efficient if the annexation territory can be developed or redeveloped to an urban use. Urban uses may include
functional wetlands, parks, open space and related uses.

LAO Section 14: An "urban use" is hereby defined as any land use that is authorized under the terms and provisions of the
land use regulations, Zoning Ordinance, Subdivision Ordinance, Comprehensive Plan and other related documents of the City
of Lebanon.

LCP Chapter 3 - Urbanization, Annexation Policy P-23: The City shall deem an annexation orderly if the annexation
territory is contiguous to the existing City limits, and deem an annexation efficient if the annexation territory can be developed
or redeveloped to an urban use (urban uses may include functional wetlands, parks, open space and related uses).
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LCP Chapter 3 - Urbanization, Annexation Finding 3.3.4: The implementation of the City's Annexation Ordinance and the
policies of this comprehensive Plan, and resulting process and procedures, will ensure the orderly expansion of City limits since
only land that is adjacent to the City limits is an Urban growth Area is eligible for annexation.

Applicant's Statement: The proposed annexation territory is within the UGn and is contiguous to the existing City
limits to the north and east; therefore annexation of the territory is considered orderly. The territory can be developed
with many of the urban uses a//owed in the Residential Mixed Density Zone (LZO 4.020). The annexation territory is
0.69 acres and contains 155 feet of frontage on gth Street and 155feet on Oak Street. Development can comply with
a// City standards. Therefore, the proposed annexation is efficient.

The proposed annexation is orderly and efficient and complies with the LAO Sections 6 and 14 and LCP Urbanization
Policy 23.

LAO Section 7: Development proposals are NOT REQUIRED for annexation requests.

LAO section 15: At the applicant's discretion and with the City's concurrence, a development or redevelopment proposal for
an annexation territory may be acted upon by the Planning Commission immediately following the Commission's hearing on
the annexation proposal and a decision of recommendation of approval to the City Council. However, any approval of the
planning commission of such a development or redevelopment proposal must be contingent upon subsequent approval of the
annexation by City Council.

LCP Chapter 3 - Urbanization, Annexation Policy P-24: The City shall recognize and act on the basis that development
proposals are NOT REQUIRED for annexation requests.

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.6: Annexation proposals do not require site specific development
proposals.

Applicant's Statement: No development proposal is being submitted as part of this annexation application .

LAO Section 8: As part of the annexation process of developed property or properties, the City shall consider the anticipated
demands to access key City-provided urban utility services, which are water, storm drainage, sanitary sewerage, and streets, of
existing development within the annexation territory. .

LAO Section 9: As part of the annexation process of developed property or properties, the City shall consider the impacts on
key City-provided urban utility services need to serve these properties, which are water, storm drainage, sanitary sewerage, and
streets.

LCP Chapter 3 - Urbanization, Annexation Policy P-25: The City shall consider as part of the annexation process of
developed property or properties, the anticipated demands to access key City-provided urban utility services, which are water,
storm drainage, sanitary sewerage, and streets, of existing development within the annexation territory.

LCP Chapter 3 - Urbanization, Annexation Policy P-26: The City shall consider as part of the annexation process of
developed property or properties, the impacts on the capacities of key City-provided urban utility services needed to satisfy the
anticipated demands of the properties discussed in P-25 above.

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.8: As part of the annexation process of developed property or
properties, the City will consider the anticipated demands of existing development within the annexation territory if they access
the four key City-provided urban utility services (water, storm drainage, sanitary sewerage, and streets), and will also consider
the capacity of the existing infrastructure of these City-provided urban utility services to satisfy the anticipated potential new
demands.

LCP Chapter 3 - Urbanization, Annexation Finding 3.3.9: The annexation of the territory that is vacant or undeveloped
does not represent any change or impact on any City-provided urban utility services, and therefore the annexation of such a
territory does not need to consider such issues.
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LCP Chapter 3 - Urbanization, Annexation Finding 3.5.1: Urban densities within the Urban Growth Area (DGB) are
already accounted for in the City's facilities plan.

Applicant's Statement: The annexation territory contains one single family residence. There will be no impacts on
City services based on existing development in the territory.

The annexation territory contains sufficient frontage on both 9'h Street and Oak Street to provide access to future
development consistent with the requirements of Lebanon ordinances. 9'h street has capacity to provide for
development of the annexation territory with uses allowed in the RM zone. cjh Street is a public road that is improved
to Linn County standards. Maintenance of the road is currently the responsibility of adjacent property owners.

Sanitary sewer, water facilities and storm drainage are available to the property from the Oak Street right-of-way.

There are approximately 0.69 acres of developable land. At a development density of 4.5 units per acre, the property
could be developed with a maximum of five single -family dwelling units. This is a typical use and density in the RM
zone. Based on this development, the estimated sanitary sewer and water demand is:

• Sanitary sewer - III approximately 2160 gallons per day
• Sanitary sewer - total peak wet weather demand - 4870 gallons per day.
• Water demand - approximately 1800 gallons per day. (If utilized)

These estimates are being provided to the City Engineer for review.

There is sufficient capacity for all City services in the area of the annexation territory to provide service when the
property is developed. The property has frontage on Oak Street and 9'h Street. Water, sanitary sewer, and drainage
will be available to the property with sufficient capacity to provide services to future development allowed in the RM
zone. Any improvements to the water, sewerage, and drainage systems necessary to service future development can be
constructed to comply with City standards.

Therefore, the proposed annexation complies with LAO Sections 8 and 9 and LCP Urbanization Policies P-25 and P- :
26.

LAO Section to: Needed Public right-of-way, as identified in adopted transportation plans as necessary for the safe and
efficient movement of traffic, bicycles and pedestrians, shall be dedicated to the City either with annexation or when the
property develops and/or redevelops and thus creates an increased demand for the benefits and utility provided by additional
rights-of-way dedication.

LCP Chapter 3 - Urbanization, Annexation Finding 3.310: Needed public rights-of-way, as identified in adopted
transportation plans as necessary for the safe and efficient movement of traffic, bicycles and pedestrians, will be dedicated to
the City either with annexation or within the property develops and/or redevelops and this creates an increased demand for the
benefits and utility provided by additional rights-of-way dedication.

Applicant's Statement: The portion of cjh Street contiguous with the annexation territory contains sufficient
dedicated public right-of-way to comply with the Lebanon Transportation Plan. The proposed annexation complies
with the LAO Section 10.

LAO Section 11: Upon annexation, the annexation territory shall be assigned zoning classifications in accordance with the
adopted Comprehensive Plan Map, as shown in the City's Annexation Zoning Matrix. Such zoning assignments in and of
themselves are not a zoning map change and shall not require approval of a zoning map amendment, or a separate proceeding.

LAO Section 12: If a zoning designation other than one in accordance with the Comprehensive Plan Map (shown in the
Annexation Zoning Matrix) is requested by an applicant, the zoning request shall not be granted until the Comprehensive Plan
Map is appropriately amended to reflect concurrence. Such an amendment shall require a separate application, hearing and
decision, which may be held concurrently with an annexation hearing and will not become effective until the annexation is
complete.

LCP Chapter 3 - Urbanization, Annexation Finding 3.4.1: Unannexed property in the Urban Growth Area does not have a
City zoning designation, but does have a City comprehensive Plan Map designation that indicates the long-term planning use
for the property.

A-D6-03 City of Lebanon Planning Commission - Apri/19, 2006 Page 22



.
\.

,i;- ••.•••

\.

LCP Chapter 3 - Urbanization, Annexation Finding 3.4.2: The City's Comprehensive Plan and Comprehensive Plan Map
direct all long range land use planning in the Urban Growth Area.

LCP Chapter 3 - Urbanization, Annexation Finding 3.4.3: Upon annexation, and annexation territory will automatically be
assigned City zoning classifications in accordance with the adopted Comprehensive Plan Map, as shown the City's Annexation
Zoning Matrix (see Table 4-2 in Chapter 4: Land Use). Such zoning assignments, in and of themselves, are not a Zoning Map
change and do not require approvals of a Zoning Map Amendment, or a separate proceeding.

LZO Section 3.050 - Zoning of Annexed Areas: All areas annexed to the City shall be placed in a zoning classification in
accordance with the adopted Comprehensive Plan. If a zoning designation other than one in accordance with the
Comprehensive Plan is requested by an applicant, the zoning requested shall not be granted until the plan is amended to reflect
concurrence.

Applicant's Statement: The property is within the City's Urban Growth Boundary. The Comprehensive Plan
designation of the property is Mixed-Density Residential. The corresponding City zoning for this designation is
Residential Mixed Density (RM). The applicant is requesting a Residential Mixed Density (RM) zoning designation for
the property. No zoning map amendment is necessary to apply the RM zoning to the annexation area. Therefore, the
proposed annexation complies with LAO Section 11and 12and LZO Section 3.050.

LCP Chapter 1: Introduction-Narrative, Finding 2.0: The City of Lebanon recognizes its responsibility to include
consideration of the Statewide Planning Goals and Guidelines as adopted by the Land Conservation and Development
Commission (LCDC). Therefore, the City's Comprehensive Plan is intended to be consistent with the applicable Statewide
Planning Goals.

Applicant's Statement: The LCP has been acknowledged by the Oregon Land Conservation and Development
Commission to be in compliance with the Statewide Planning Goals.

LCP Chapter 3 - Urbanization, Annexation Policy P-27: Expand the City limits as necessary to accommodate development,
including housing, commercial, industrial, and services (that will in turn accommodate population growth).

LCP Chapter 3 - Urbanization, Annexation Policy P-30: The City shall manage its Urban Growth boundary and the lands
within so as to make available sufficient land for the various uses to insure choices in the market place, through implementation
of land use regulations and land use policies.

LCP Chapter 3 - Urbanization, Annexation Finding 3.2.2: The continued annexation and subsequent development ofland
for residential uses are essential to the continued health and vitality of the community.

Applicant's Statement: The application is for annexation of residentially designated territory within the City's urban
growth boundary and contiguous with the City limits. The Lebanon Comprehensive Plan states, "The continued
annexation and subsequent development of landfor residential uses are essential to the continued health and vitality of
the community". The proposed annexation provides land for the residential uses. Therefore, the proposed annexation
complies with LCP Urbanization Policies P-27 and P-30.

City of LebanonlLinn County-Urban Growth Management Agreement

Section 2: Delineation of Authority in the Urban Growth Area (UGA), 2nd paragraph: The Lebanon Comprehensive Plan
designates the future city zoning UGA lands will receive upon annexation to the City.

Section 4: Annexations: The UGA identifies land that may be subjected to future City annexation. The City may annex land
using its own procedures in accordance with state law. Only land within the UGA will be considered for annexation. The City
will notify the county of any proposed annexations. Upon annexation, the City assumes all jurisdictions for land use actions.

Applicant's Statement: The annexation territory is within the City's UGB and is subject to the provisions of the
LebanonlLinn County UGM Agreement. The territory is eligible for annexation in that it is within the UGH and
contiguous with the City limits. The applicant has requested annexation through the procedures established by the
City through their annexation Ordinance. The annexation proposal complies with the Lebanon/Linn County Urban
Growth Management Agreement.
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KING KONSTRUCTION ANNEXATION

A PUBLIC HEARING TO CONSIDER ANNEXATION A-06-03, Map
No. 12-2W-10cd, Tax lot 4800,1010 9TH Street, Lebanon, OR

Ma9: ~ . d.eclare the public hearing for Annexation A-06-03 open
at 1".L.f R . And ask the City Attorney to review the relevant legal
ma ncerning this annexation request.

(Tom Comments)

Mayor: At this time, I will ask the City Councilors if they have any
conflicts of interest or ex parte contacts to declare. fUJ71~

(Mayor awaits city council comments and state whether you have any
conflicts or ex parte to declare)

Mayor: If there are no (or further) disclosures I will ask
Doug Parker to begin the staff report for this annexation request.

(Doug and others Give staff report for this annexation)

Mayor: Are there any questions from City Council of the staff?

Mayor: If there are no further questions, I will ask the representative
of the applicant to come forward and give his presentation. Please
provide your name and address for the record.

(After presentation)

Mayor: Are there any questions from the City Council?
Hearing no further questions, I will ask if there are any other
members of the public present who would like to speak in FAVOR of
this application? Please come forward to the podium and please
state your name and address for the record.

3
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(People Speak) After each one, ask if any City Councilor has any
questions?

2. Mayor: "At this point, I will ask if there is anyone who would like to
speak in opposition to the proposed annexation. If so, please come
to the podium and provide your name and address for the record.

(People Speak) After each one, ask if any City Councilor has any
questions.

Mayor: If there is no one else who wishes to speak in opposition, I
will ask the applicant if he would like to present a rebuttal.

(AFTER applicant presents rebuttal, ask if there any questions of the
applicant. After questions then continue below)

Mayor: At this time, the public input of the hearing is concluded at
1-;~tf PM All discussion will now be between and among City

Council and City Staff.
I would like to ask the City Council to indicate their thinking on
whether they feel this application does or does not meet the relevant
criteria, why they feel the way they do, and what evidence in the
record you relied upon in reaching your tentative decision.

(Council asks questions)

Mayor: I would like to now ask the City Councilors to indicate their
thinking about this proposed application, why, and what evidence
from the record they relied upon. .

(Mayor waits for responses)

Mayor: IF there is no further discussion form the City Council, I will
ask the City Attorney to read the proposed ordinance by title.

(City Attorney reads title of ordinance)



Mayor: Does anyone wish to make a motion?

(City Council makes motion and seconds)

Mayor: It has been moved and seconded to approve the proposed
ordinance and annexation.

Mayor: (After discussion) I will ask the clerk to take a roll call vote.

3. Mayor: (after favorable vote) I declare the ordinance passed and
the annexation approved. The title of the ordinance shall be the title
of the bill.
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LEBANON CITY ATTORNEY
80 East Maple Street • Lebanon, Oregon 97355 • Phone: (541) 258-3194. Fax: (541)

258-7575

MEMORANDUM

DATE:

To:

FROM:

RE:

April 19, 2006

Mayor and Council

Thomas McHiII, Lebanon City Attorney

Alcohol Impact and Enhanced Enforcement Areas

Presented to you is an ordinance which would allow the Council to create
geographical areas for the purpose of providing a law enforcement tool to the police
department to better control activity in the geographical area. This ordinance, modeled on
similar ordinances in McMinnville and Portland, is designed to allow a police officer to
exclude a citizen from the area if the citizen has been cited for violating one of the several
enumerated crimes listed in the ordinance. If the person returns to the area, the person
could be convicted of the crime of Criminal Trespass, subject to a fine of up to $500 and/or
a jail sentence of up to 30 days. Additionally, any licensee who knowingly allows a person
who has been excluded, or who otherwise knowingly fails to abide by a restriction passed
under the authority of the council per the ordinance, also would violate this ordinance and
be subject to the same penalty. There are also provisions in the ordinance which can
extend the period of exclusion.

Persons who are excluded will have due process rights to have a hearing on the
exclusion.

It is hoped that this ordinance will provide additional tools for law enforcement to
protect citizens who are legitimately within the geographical area. The ordinance is based
upon your finding that the area is subject to criminal activity. Signs must be posted at the
limits ofthe area and the council's designation of an enhanced enforcement area remains
for three years. This allows for improvements to be made within the area to reduce the
criminal activity. The ordinance would also allow for a "re-designation" of the area after the
three year period.

It is also hoped that this ordinance will provide more information to the Oregon
Liquor Control Commission in the decisions about whether or not to renew or allow liquor
licenses to businesses within the designated areas.

This ordinance "sunsets" three years after its approval.



AN ORDINANCE ESTABLISHING BOUNDARIES
FOR AN ALCOHOL IMPACT AND ENHANCED
ENFORCEMENT AREA IN THE DOWNTOWN AREA

) ORDINANCE BILL NO. __
) FOR 2006
) ORDINANCE NO. _

r I

RECITALS

The City Council has, in Ordinance No. 4824, authorized the designation of Enhanced
Enforcement Areas within the City.

The Council has determined that the downtown area of the City is an area of special
historic, business, and economic interest to the citizens of McMinnville. The Council further has
determined that there is a high incidence of repeat violation and criminal activity in this area.

Based on the above, the Council has determined that designation of the downtown area
as an Enhanced Enforcement Area will lower citizen victimization and chronic nuisance activity,
will discourage criminal activity, and will increase public safety and awareness within the Area,
and now, therefore

THE CITY OF LEBANON ORDAINS AS FOLLOWS:

1. A Downtown Alcohol and Impact Enhanced Enforcement Area is established.

2. The boundaries of the Downtown Enhanced Enforcement Area shall be Rose Street
on the North. Maple Street on the South, Park Street on the East and 2nd Street on
the West.

3. This designation will be valid for a period of three years.

Adopted by the Lebanon City Council on the 12th day of April 2006, by a vote of __ in
favor and __ opposed.

Kenneth I. Toombs, Mayor

Attest:

John E. Hitt, City Administrator

Approved as to form:

CITY ATTORNEY



AN ORDINANCE AUTHORIZING THE DESIGNATION OF )
ALCOHOL IMPACT AND ENHANCED ENFORCEMENT )
AREAS, ESTABLISHING PROCEDURES, CHARGES )
AND PENALTIES THEREIN )

ORDINANCE BILL NO.---FOR 2006

ORDINANCE NO.-----

WHEREAS, The Lebanon Police Department has, for years, received complaints of
certain intoxicated or otherwise obstreperous individuals behaving repeatedly in a hazardous,
offensive, or criminal manner; and,

WHEREAS, The Department has worked with downtown merchants and with youth
and young adults in the downtown area to formulate a cooperative effort to address the
concern of these repeated acts by the same individuals or others who engage in hazardous,
offensive or criminal behavior; and,

WHEREAS, certain areas of the city are saturated with certain types of licensed
premises selling or serving alcoholic beverages. The placement of additional licensed
premises or the renewal of those licenses that have been the source of fights, assaults,
excessive noise or other criminal acts may be deleterious to the designated alcohol impact
and enhanced enforced area and are not justified by public interest or convenience; and,

WHEREAS, the authority to establish Alcohol Impact and Enhanced Enforcement
Areas (AIEEA) under the terms of this ordinance would provide the Department with the ability
to temporarily exclude certain repeat offenders from these designated areas or to otherwise
limit, as allowed by state law, the issuance or renewal of liquor licenses within the enhanced
enforcement area.

NOW, THEREFORE, THE CITY OF LEBANON ORDAINS AS FOLLOWS:

Section 1. There is hereby created Chapter 9.18 of the Lebanon Municipal Code which shall
read as follows:

9.18.010. Purpose. The City Council finds and declares that:

A. Certain areas of the City appear to draw disproportionate numbers of lawbreakers
and are the source of disproportionate numbers of complaints and requests for police
response to deal with alcohol related issues of public drunkenness, lewd behavior, excessive
noise, and assaults.

B. Being able to remove these people from these areas for a period of time will give
the Police Department and the occupants of these areas a chance to "reclaim" their part of
the City, will mitigate the number of offenses occurring in these areas, and will serve as an
additional punishment for those who violate the law in these areas.

C. Being able to limit the number, or restrict the operating conditions, of liquor licenses
within the AI EEA will reduce alcohol related criminal actions and allow non-alcohol dependent
businesses and residents to operate withoutthe negative impact often associated with alcohol
related criminal activity.



9.18.020. Definitions. For the purposes of this chapter, the following definitions will apply:

"AIEEA" means Alcohol Impact and Enhanced Enforcement Areas

"Arrest" means to place a person under actual or constructive restraint, or to take a
person into custody, for purpose of charging that person with the commission an offense.

"Cite" means to issue a citation to appear to a person for commission of an offense.

"Enforcement officer" means a peace officer as defined by ORS 133.005, or any other
person with authority to issue citations under Lebanon Municipal Code.

"Alcohol Impact and Enhanced Enforcement Area" means the geographic area
designated as such by City Council ordinance adopted pursuant to this Chapter.

"Enumerated crime" means:

Harassment as defined in ORS 166.065.
Intimidation as defined in ORS 166.155-166.165.
Disorderly Conduct or Riot as in ORS 166.015-166.025.
Discharge of a weapon within City Limits as defined in LMC 9.20
Unnecessary Noise as defined in LMC 8.10.
Drinking in Public as defined in ORS 471 & 472
Assault as defined in ORS 163.160-163.185.
Public Indecency as defined in LMC 9.16 or ORS 163.465.
Trespass as defined in ORS 164.245-164.265.
Rape and Sexual Abuse as defined in ORS 163.355-163.427.
Criminal Mischief as defined in ORS 164.345-164.365.
Prostitution or related offense as defined in ORS 167.007-167.017.
Providing Liquor to a Minor as defined in ORS 471.430.
Possession, Delivery, or Manufacture of a Controlled Substance as defined in
ORS 167.203, ORS 475.005-475.285, or ORS 475.940-475.995.
Littering as defined in ORS 164.805.
Menacing as defined in ORS 163.190.
Arson or Reckless Burning as defined in ORS 164.315-164.335.
Burglary, Theft, or UEMVas defined in ORS 164.043-164.057,164.215-164.235,
or ORS 164.272.
Alcohol licensee "serious and persistent problems," as defined in ORS 471.315
Carrying a Concealed Weapon or Firearms, Destructive Devices and related
offenses as defined in LMC 9.20 orORS 166.180,166.190,166.220,166.240,
166.250, 166.270, or 166.272.

Interfering with Peace Officer or Obstructing Governmental Administration
as defined in ORS 162.235-166.245.
DUll as defined in ORS 813.010.
Any attempt to commit as defined in ORS 161.405, or conspiracy to commit
as defined in ORS 161.450 of any of the above-enumerated offenses.

"Hearings officer" means the Lebanon Municipal Judge capacity to review
civil penalties imposed under this chapter.



"Identified violation" means:
a. MIP-Alcohol as defined in ORS 471.430.
b. Possession Drug Paraphernalia as defined in lMC 5.20
c. PCS-less than one ounce Marijuana as defined in ORS 475.992.

"OlCC" means the Oregon Liquor Control Commission.

"Pedestrian public ways" means any sidewalk, plaza, alley, parking
structure or parking area, or other way designated and regularly used for
pedestrian travel, any planter strip or landscaped area located adjacent to
or contained within such streets, plazas, alleys, or other ways, and includes
that portion of public rights of way used for the parking of vehicles, but
does not include that portion of public rights of way regularly and
traditionally used for vehicular travel.

"Public Premise" means any city property or other premise under the
control or authority of the City of lebanon or one of its subdivisions.

"Street" means any public right of way or alley designated or regularly and
traditionally used for vehicular travel.

"Travel" means movement by foot, vehicle, or other conveyance on a public
premise, pedestrian public way, or street, from one point to another,
without delay other than to obey traffic control devices.

9.18.030 Authority to Designate Enhanced Enforcement Areas:

A. The city council, by ordinance, may designate a geographic area of the city
as an AIEEA if the council determines that the Area has been either identified
as a high crime area or determined to be of importance as an area of special
historic, business, economic, or other interest to the citizens of lebanon and/or
an area with a history of alcohol related criminal activity.

B. Designation of these Areas will:
1. lower citizen victimization, chronic nuisance activity, or
discourage criminal activity, reduce alcohol related crime, and
2. Increase public safety and awareness within the Area.

C. Designation of each Area shall be valid for a period of three years. The
Chief of Police is directed to report to the city council at least ninety days before
the end of the three year period as to whether there is a need to re-authorize or
re-configure the Area.

9.18.040 Enactment of Ordinances Directed at Specific Areas:

In addition to the general conditions associated with this ordinance, the city
council, upon designation of an Enhanced Enforcement Area, may enact

--



ordinances to address issues of specific importance to the Area designated,
such as special ordinances to:
a. Increase citizen safety,
b. Reduce identified nuisances, or
c. Limit certain problem behaviors within the area.

9.18.050 Posting of Areas:

Any AIEEA shall be posted at the intersection of each street (not including
alleys) with the border of the Area.

9.18.060 Civil ExclusionlTime Periods:

A. Any person cited by an enforcement officer for two city ordinance
violations, excluding minor traffic or parking violations, within anyone
year period of time within an AIEEA shall be prohibited from being
present on public premises, pedestrian public ways, or streets within the
Area for any purpose other than one specified under lMC 9.18.090
(Exemptions), for a period of thirty (30) days.

B. Any person cited or arrested by an enforcement officer for an identified
violation within an Enhanced Enforcement Area shall be prohibited from
being on public premises, pedestrian public ways, or streets within the
Area for any purpose other than one specified under lMC 9.18.090
(Exemptions), for a period of forty-five (45) days.

C. Any person cited or arrested by an enforcement officer for an
enumerated crime within an Enhanced Enforcement Area shall be
prohibited from being present on public premises, pedestrian public ways,
or streets within the Area for any purpose other than one specified under
lMC 9.18.090 (Exemptions), for a period of ninety (90) days.

D. Any OlCC licensee whose patrons are cited for three or more city
ordinance violations, excluding minor traffic or parking violations, within
anyone year period of time within an AIEEA shall receive a city
recommendation to "deny" renewal of his/her OlCC license at its next
renewal and/or shall have its operations restricted by the lebanon City
Council.

9.18.070 Civil Exclusion/Notice:

The exclusion or restriction notice shall be issued by the enforcement officer at
the time the person is cited or arrested for the commission of the identified
violation or enumerated criminal offense. In the case of City ordinance
violations resulting in an exclusion or other restriction, the notice may be sent
by mail to the residence address of the involved party. The notice shall be in
writing, shall specify the offense or offenses upon which the notice is based, the
geographical extent of the exclusion, dates of exclusion, exemptions, and the
procedure for filing an appeal. The period of exclusion shall commence at the
end of the appeal period specified under lMC 9.18.11 0 (Appeals).
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9.18.080 Civil Exclusion/Aggregating Time Periods:

Any person or business who is issued an additional notice within one hundred
eighty (180) days of the expiration of any prior notice shall have an additional
one hundred eighty (180) day period of exclusion added onto the period of the
additional exclusion/restriction notice.

Any person cited or arrested under lMC 9.18.100 (Criminal Trespass in an
AIEEA) shall be issued an additional one year exclusion to take effect on the
expiration date of any current exclusion notice.

9.18.090 Exemptions From Exclusion:

Notwithstanding lMC 9.18.070 (Civil Exclusions), a person to whom an
exclusion notice has been issued may be present on public premises,
pedestrian public ways, or streets within an Enhanced Enforcement Area for the
following purposes:

A. To travel to and from a scheduled meeting with an attorney or criminal
justice personnel within the Enhanced Enforcement Area; to and from
obligations performed in compliance with an order of the court or a criminal
justice agency within the Enhanced Enforcement Area; and to or from an
administrative or judicial hearing to which the person is a party within the
Enhanced Enforcement Area;

B. To travel to and from a public or private establishment located in the
Enhanced Enforcement Area to obtain goods or services not otherwise
reasonably available outside the Area to satisfy essential needs of the
person. As used in this paragraph, "essential needs" means food, physical
care, or medical attention:

C. To travel to and from the person's place of employment within the
Enhanced Enforcement Area;

D. To travel to and from a government agency, private non-profit corporation,
or treatment provider within the Enhanced Enforcement Area to obtain
social services, counseling, or treatment needed for the health or well-
being of the person in association with chemical dependency or mental
health;

E. To travel to and from a educational facility within the Enhanced
Enforcement Area to enroll as a student or attend scheduled classes;

F. To travel to and from a educational or day care facility within the Enhanced
Enforcement Area for purposes of meetings or dropping-off or picking-up
minor children over whom the person has legal custody or guardianship;

G. To travel to and from a religious institution within the Enhanced
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Enforcement Area for the purposes of exercising the person's right to
worship;

H. To travel to and from the person's permanent residence within the
Enhanced Enforcement Area, or to travel to and from a residence of an
immediate family member within the Enhanced Enforcement Area. For
purposes of this paragraph, "immediate family" means the person's
parents, in-laws, stepparents, siblings, grandparents, children, or
grandchildren.

A person to whom an exclusion notice has been lawfully issued and who is
present on a public premise, pedestrian public way, or street pursuant to this
section shall travel by the most direct/shortest route to and from the locations
specified in this section, and, if stopped by an enforcement officer, has the
burden to demonstrate, by clear and convincing evidence, that the person is
traveling to or from one of the locations for purposes specified in this section.

9.18.100 Criminal Trespass in an Enhanced Enforcement Area; Violation:

A. Any person to whom a notice of exclusion has been issued and who
knowingly enters or remains in an AIEEA while under the period of
exclusion is guilty of a violation of this ordinance for Criminal Trespass in
an Enhanced Enforcement Area.

B. A violation of this section is punishable, upon conviction, by a fine of not
more than $500.00 for each and every incident or by imprisonment for a
period not to exceed 30 days or both.

C. Any OlCC licensee who knowingly fails to observe operational restrictions
put in place by the lebanon City Council as provided in this ordinance is
guilty of a violation of this section.

D. Any OlCC licensee who knowingly allows any person, to whom a notice of
exclusion has been issued, to enter into and/or remain in the licensee's
business premises may be cited under the terms of this ordinance.

9.18.110 Appeals:

A. A person to whom an exclusion notice, or extension thereof, has been
issued may appeal the notice or extension by filing a written request with
the city recorder, within three (3) business days after issuance, setting
forth the name and address of the appellant and the appellant's reasons
why s/he believes that the notice or extension should be rescinded. Failure
to file an appeal within this three (3) day period shall be a waiver of all
rights to review the issuance and validity of the notice of exclusion or
extension, and the hearings officer shall dismiss any appeal filed outside
of this time frame. The name and address set forth in the request shall be
deemed conclusively correct, and mailing to the person at that address, by
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first class mail, shall be deemed delivery three (3) days after the date of
mailing. Failure of the person to actually receive a notice of hearing orthe
hearings officer's decision if mailed to the address set forth in the request
shall not in any way invalidate or otherwise effect the validity of any notice
or decision.

B. If a request for an appeal is filed, the notice or extension shall be subject
to a stay until such time as a hearings officer has issued a final decision
upholding or rescinding the notice.

C. The request shall be accompanied by an appeal fee, in an amount
established by resolution of the city council. Except as provided in (G) of
this section, the appeal fee is not refundable.

D. Unless the appellant and the city agree to a longer period, a hearings
officer shall hear an appeal within ten (10) days of the filing of the request.
At least five (5) days prior to the hearing, the city shall mail notice of the
time and location of the hearing to the appellant at the address set forth
on the request.

E. The hearings officer shall hear and determine the appeal on the basis of
the appellant's written statement and any additional evidence the hearings
officer deems appropriate. At the hearing, the appellant may present
testimony and oral argument personally or by counsel. The city has the
burden of proof to demonstrate, by a preponderance of the evidence, that
the issuance or extension of the exclusion notice is based upon probable
cause that the appellant committed a criminal act or other requisite
offense in an Enhanced Enforcement Area. The formal rules of evidence
under the Oregon Evidence Code shall not apply.

F. The hearings officer shall issue a written decision within five (5) business
days of the hearing date. A copy of the decision shall be mailed to the
person's address as set forth on the request, and shall be deemed
effective upon actual receipt, or three (3) days after mailing, whichever is
sooner. If upheld, the period of exclusion shall commence immediately
upon the effective date of the decision.

G. The decision of the hearings officer is final, and may include a
determination that the appeal fee be refunded to the appellant upon a
finding that the issuance of the exclusion notice or extension thereof was
not grounded in law or fact.

Section 2. This ordinance shall be in full force and effect for a period of three
years from the effective date of this ordinance. It shall be automatically revoked
three years from the effective date of the ordinance, absent action by the City
Council to reconsider and reinstate the provisions of the ordinance.



Adopted by the Lebanon City Council on the 26th day of April, 2006 by a vote of

___ in favor and __ opposed.

Kenneth I. Toombs, Mayor

Attest:

John E. Hitt, City Administrator

Approved as to form:

CITY ATTORNEY

, .



'A PUBLIC HEARING TO CONSIDER A CITY ORDINANCE
CREATING A DOWNTOWN ALCOHOL IMPACT AND
ENFORCEMENT AREA

1. MAYOR: Now is the time and place for a public hearing to
consider an ordinance of the Lebanon Municipal Code creating a
downtown alcohol impact and enforcement area. I declare the Public
Hearing Open at 1;Lf8 PM.

2. Mayor: "At this point, I will ask the City Attorney for a staff report
concerning the proposed ordinance.

3. Mayor: (after staff presentation) are there any questions from the
City Council?

4. Mayor: (After Questions) Is there anyone who would like to speak
in support of the proposed ordinance. Please come forward and
state your name and address for the record.

5. Mayor: (After those favoring speak) Is there anyone present who
would like to speak in opposition to the proposed ordinance? Please
come forward and state your name and address for the" record.

6. Mayor: If there is no one else who wishes to address tt;] City
Council on this issue, I will close the public hearing at 1j 1 pm.
All further discussion will be between and among the City Council and
City staff.

7. Mayor: "Are there any questions of staff by the City Council?

\..~' City Council: Questions

9. Mayor: "If there are no further questions, I will ask the City
Attorney to read the Title of the proposed Ordinance.

IJ .,.~~ tiL OrJ.



10. City Attorney: (Reads title of Ordinance)

11. Mayor: "The chair will now entertain a motion.

12. City Council: (Makes motion)

13. Mayor: "Is there any discussion concerning the motion?"

14. City Council: (Discusses.)

15. Mayor: "I will now ask the City Clerk for a roll call vote."

16. City Clerk: (Takes roll call vote)

17. Mayor: I declare the motion passed and the ordinance adopted.
The title of the ordinance shall be the title of the bill.



----
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Agenda Item 5
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City of Lebanon
Memorandum

'10:

:From:
Subject:

Mayor Toombs and City Council

John Hitt, City Administrator /~

Property Tax Exemption - Cheadle Lake

'Date: April 26, 2006

The Lebanon Community Foundation has asked to have this item be put on your agenda.
They are seeking property tax exemption for their recently acquired Cheadle Lake
property.

According to the attached March 28, 2006 letter from Mark Noakes, Linn County Assessor,
their property tax exemption request requires the approval of the City of Lebanon.

JEH/lgk
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Lebanon
Community
Foundation.

813 Main Sf.Lebanon, OR 97355

March 31, 2006

John Hitt, City Administrator
City Hall
925 S. main St.
lebanon, OR 97355

Building for Lebanon's Future
Telephone (541) 451-1039 Fax (541) 258-6951

The linn County Assessor informs us that this Application for Exemption requires approval by the
City of lebanon. Please schedule it for consideration at the April 26 City Council meeting.

Thank you,

J1;~~
Warren Beeson
Executive Director



March 28, 2006

John Hitt
lebanon City Manager
925 Main Street
lebanon, OR 97355

Dear Mr. Hitt,

LINN COUNTY
ASSESSMENT AND TAXATION

P.O. Box 100; Albany, Oregon 97321
Phone: (541) 967-3808
FAX: (541) 917-7448

Internet: www.co.linn.or.us

Mark Noakes
Assessor & Tax Collector

.. ,

My staff has had discussions with the lebanon Community Foundation and we recommended
that they apply for exemption under ORS 307.115. This statute requires approval by the
appropriate granting authority and in this case, that is the City of lebanon.

I have attached the application and correspondence, along with the statutory authority. Please
note the deadlines that apply and give me a call if you have any questions.

Sincerely,

Mark Noakes
Linn County Assessorrrax Collector

http://www.co.linn.or.us
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. RECE1VmTIoN FORREALAND PERSONALPROPERTYTAXEXEMPTION

MAR 2 8 2006 Property Owned by Specified Institutions and Organizations

As provided by Oregon Revised Statute 307.162

'If• i r on or be ore Apn1. ~~_. -,
FOR ASSESSOR'S USE ONLY~ 0-307.162 on the back of this form.

Dale Received Account No.Name of Organization/Owner

LE&t+NtJrlCom '('/1UAJr7tI FDUN()f+T7lJAl oApproved oDenied late Rling FeeMailing Address Telephone Number

Big /{),4/11! 5'7, J/.SI - /~39 By $
City Stale IZIP Code

ExemptionLt3tJ IfrV t> ;J /),2- q 73~..s- begins in .tax year 20 -

A property tax exemption is requested under the following Oregon Revised Statute (mark one box):

0307.115 Nonprofit corporation public parks' o 307.145 Child care facilities, schools, student housing'o 307.118 Wastewater and sewage treatment facilities' o 307.147 Senior services centers'o 307,130 Literary, benevolent, charitable, scientific o 307,150 Burial grounds, cemeteries, crematory associations'
institutions, volunteer fire departments' o 307.160 Public libraries'

0 307,136 Fraternal organizations' o 307,580 Industry apprenticeship or training trust.0 307.140 Religious organizations. o 307,818 Public beach accesso Other (provide ORS number) •

• Please attach CURRENT copies of your organization'sarticlesofincorporation~501{c)(3Yletter~and by~lawS(if not previouslyfiJed);

PROPERTY DESCRIPTION
Account Number (as shown on owner's property tax statement)

~S3o'1:!) 90'f,,'O
Physical Address (street address, city)

tJf.6GtJN (LIf}::c)SfTN71 fTry) Ii1G-ttvJ M , LffJ ttrJ t>,J I
Ust alj real and personal property for which an exemption is claimed. Attach a list of personal properly. Include description, cost, and purchase date.

=
/)q, (3 /}CR£s OF /(&7'1 c- PR I)Pft(r~ ..

, PROPERTY USE-
The purpose of this organization is: 56£ BV-LBuJS ) MVCL£ I ( PV\«P {)5£) . . PItG-c CPREvJeMSLy

)

"Situ"1 v I " /'1 t:=\ 1 )

The property is used for the following: 'PlA.6L.-l C- ~£ CR..G-A-n OAJ

Example: church services, offices, classrooms, student housing, etc,

Does the property include a parking area? 0 Yes 0No

What is the fee for using the parking area? NIA

Is any portion of the property you lease used by others? DYes DNa If yes, explain and identify the area that is used by others.
N/A

LATE FEE .

If this form is filed after April 1, the late filing fee must accompany the form. The late filing fee is one-tenth of one percent of the real market
value, or $200.00, whichever is greater. A late fee is attached: DYes DNa

..

DECLARATION

I de~lare under the penalties for false swearing [ORS 305.990(4)] that I have examined this document (including any accompanying
af lents and statements) and to the best of my knowledge, it is true, correct, and complete.
-

~:l~"7--NaZlY;;;;; tyPS& CSON I~TItle .ISignatu'*-a I Dateext'cU/I ve Oll<,~ ""x 1111" :3 -rJ,7- tJ~
1S().31()'OBB Rev. 12-02 L./ I



Oregon Revised Statute 307.162 and Oregon Administrative Rule 150-307.162

307.162 Necessity of riling statement to secure exemp-
tion; late application; late filing fee; notification of change
to taxable use. (1) Before any real or personal property may
be exempted from taxation un.der ()B.S3Q7,115, 307.118, ?97}30, ,
to 307.140, 307.145, 307.147, 307.150, 307.160 or 307.~~Oforany,'.
tax year, the institution or organization claiming the exemption
shall file with the county assessor, on or before April 1 of the
assessment year, a statement verified by the oath or affirmation
of the president or other proper officer of the institution or or- .
ganization, listing all real or personal property claimed to be
exempt and showing the purpose for which such property is
used. However:

(a) If the ownership and use of all property included in the
statement filed with the county assessor for a prior year remain
unchanged, a new statement shall not be required.

(b) When the property designated in the claim for exemption
is acquired after March 1 and before July 1, Lhe claim for th~t .
year shall be filed within 30 days from the date of acquisition of
the property.

(c:)f'.,s us~d in thisslll::>s~cti()~,_"ov,rJle.r:ship"__!:n.~~flsl~gal and
equitable title.

(2) Notwithstanding subsection (1) of this section, a statement
may be filed under this section on or before December 31 of
the assessment year for which exemption is first desired. How-
ever, any statement filed after the time for filing the statement
specified in subsection (1) of this section must be accompanied
by a late filing fee of the greater of $200, or one-tenth of (Jne
percent of the real market value of the property to which the
statement pertains, as determined for the assessment year by the
assessor for this purpose. If the statement is not accompanied
by the late filing fee or if the late filing fee is not otherwise paid,
no exemption shall be allowed for the tax year based upon a
statement filed pursuant to this subsection. A statement may be
filed under this section notwithstanding that there are no grounds
for hardship as required for late filing under ORS 307.475. The
value of the property used to determine the late filing fee under
this section is appealable in the same manner as other acts of
the county assessor. Any filing fee collected under this section
shall be deposited to the county general fund.

(3)(a) Notwithstanding subsection (1) of this section, if an in-
stitution or organization owns property that is exempt from taxa-
tion under a provision of law listed in subsection (1) of this
section and fails to make a timely application for exemption un-
der subsection 0) of this section for additions or improvements
to the exempt property, the additions or improvements may nev-
ertheless qualify for exemption.

(b) The organization must file an application with the county
assessor to have the additions or improvements to the exempt
property be exempt from taxation. The application shall:

(A) Describe the additions or improvements to the exempt
property;

(B) Describe the current use of the property that is the sub-
ject of the application;

(C) Identify the tax year and any preceding tax years for which
the exemption is sought;

(D) Contain any other information required by the Depart-
ment of Revenue; and

(E) Be accompanied by a late filing fee equal to the product

150.31<M88 (Rev. 12-02) (back)

of the number of tax years for which exemption is sought mul-
tiplied by the greater of $200 or one-tenth of one percent of th~
real market value, as of the most recent assessment date, of the
property that is the subject of the application.

(c) Upon the county assessor's receipt of a completed appli-
cation arid late filing fee; the assessor shall determine if the prop-
erty that is the subject of the application, for each tax year for
which exemption is sought, would have qualified for exemption
had a timely stateme~t been filed under subsection (1) of this
section.

Any property that would have qualified for exemption had a
timely statement under subsection (1) of this section been filed
shall be exempt from taxation for each tax year for which the
property would have so qualified.

(d) An application for exemption under this subsection may
be filed only for tax years for which the time for filing a state-
ffient under subsections (1) and (2) of this section has expired.
An application filed under this subsection, however, may serve
as the statement required under subsection (1) of this section for
the current assessment year.
- (~)Foreach ~- year forv';hidi ah-exeniptiorigrantecrpu-iSu~
ant to this subsection applies:

(A) Any tax, or interest attributable thereto, that was paid with
respect to the property that is declared exempt from taxation,
shall be refunded. Refunds shall be made from the unsegregated
tax collections account established under ORS 311.385.

(B) Any.tax, or interest attributable thereto, ,that remains un-
paid as of the date the exemption is granted, shall be abated.

<0 A late filing fee collected under this subsection shall t
deposited in the county general fund.

(4) If an institution or organization owns property that is ex-
empt from taxation under a provision of law listed in subsection
(1) of this section and changes the use of the property to a use
that would not entitle the property to exemption from taxation,
the institution or organization shall notify the county assessor of
the change to a taxable use within 30 days of the change in use.

OAR 150-307.162(1) Application Process for Property Tax
Exemption. (1) The applicant must specify the applicable exemp-
tion statute when filing a claim for exemption.

(2) It is not the county assessor or Department of Revenue's
responsibility to determine under which statutory provision the
applicant should apply.

(3) The assessor shall determine property tax exemption eli-
gibility bas'ed on the exemption statute specified by the appli-
cant on the application.

(4) The assessor shall return any application that is incom-
plete to the applicant for completion.

(5) If the assessor returns an application for completion or clari-
fication, the applicant must return the application to the assessor
within 15 days of the date it was mailed to the applicant or by
the filing deadline, whichever is later, for the asses'sor to accept
the application as a timely filing.

(6) Any application that is filed late must be accompanied by
a late filing fee. If the applicant does not pay the late f.tling fee
no exemption shall be allowed. l

(7) If the exemption is denied by the assessor, the late filil,_
fee shall be refunded to the applicant.
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DRS 307.115

PROPERlY PURCHASED BY NONPROFIT CORPORATIONS FOR PUBUC PARK USE

SYNOPSIS:

In 1971 the legisla:turecreated an exemption for property tha~is held ort>eing purch~sedfor pui:l!icpaikor public
recreation purposes. The intent is to allow public-spirited ,groups to acquireandmainta:In propertyJor publicpark
use. Approval or denial of the exemption is the responsibility of the appropriate governing body.

This exemption may be granted for a 16 year period. Upon fhing anew application the exemption maybe
renewed for an additional 10 year period. When non-qualifying activity or use is discovered, the assessor will
inform the governing body and corrective action must be taken to return the property to taxable status. Denial of
the exemption may only be appealed to the Oregon Tax Court.

TO QUALIFY:

• .The corporation must be nonprofit in nature.

• The property cannot. be used for income or commercial purposes, but must be used exclusively for parks or
public recreation purposes.

• Upon liquidation of the corporation, the property and asSets of the corporation must be distributed to one or
more political subdivisions of the State of Oregon for public parks or public recreation purposes.

~. The articles of incorporation of the nonprofit corporation must restrict the use and the proceeds from the sale of
such property to public park or public recreational purposes.

• The city or county governing body must approve the application.

• Conditions that must be met are: The open space laws and acts of promoting the reservation of land for public
parks, recreation, or wildlife purposes.

• A caretaker's living quarters or residence does not qualify for exemption.

FILING REQuriu:MENT:

• Applicants owning the property must file per ORS307.162

• Applicants leasing from an exempt owner must file per ORS307.166.

On or before April 1, the corporation must file an application with the county assessor. Within 10 days, the
assessor shall refer the application to the appropriate granting authority. Within 60 days thereafter, the applica-
tion shall be granted or denied and wrinen notice shall be given to the applicant and the county assessor.'*NOTE: Nonprofit corporations with park or recreation property are not included in ORS 307.112 and are not
allowed to claim exemption under that statute.

OREGON REVISED STATUrES:

307.115.Property of nonprofit corporations held
for public parks or recreation purposes.

(1) Subject to approval by the appropriate granting
authority under subsection (4) of this section, the fol-
lowing real or personal property owned or being pur-
chased under contract by any nonprofit corporation
meeting the requirements of subsection (2) of this sec-
tion shall be exempt from taxation:

(a) The real or personal property, or proportion
thereof, as is actually and exclusively occupied or used
for public park or public recreation purposes.

(b) The real or personal property, or proportion
thereof, as is held for public parks or public recreation
purposes if the property is not used for the production
of income, for investment, or for any trade or business
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or commercial purpose, or for the benefit or enjoyment
of any private stockholder or individual, but only if the.
articles of incorporation of the nonprofit corporation
prohibit use of property owned or otherwise held by
the corp()ration, or of proceeds derived from the sale
of that property, except for public park or public recre-
ation purposes.

(2) Any nonprofit corporation shall meet the follow-
ing requirements:

(a) The corporation shall be organized for the prin-
cipal purpose of maintaining and operating a public
park and public recreation facility or acquiring interest
in land for development for public parks or public rec-
reation purposes;
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(b) No part of the net earnings of the corporation
shall inure to the benefit of any private stockholder or
individual; and
(c) Upon liquidation, the assets of the corporation

shall be applied first in payment of all outstanding ob-
ligations, and the balance remaining, ,if any, in-cash
and in kind, shall be'distributed to the State of Oregon
or toone or more of its political subdivisions for public
parks or public recreation purposes.
(3) If any property which is exempt under this sec-

tion subsequently becomes disqualified for such ex-
emption or the exemption is not renewed as provided
in subsection (4) of this section, it shall be added to the
next general property tax roll for assessment and taxa-
tion in the manner provided by law.
(4)(a) Real or personal property shall not be exempt

under this section except upon approval of the appro-
priate granting authority obtained in the manner pro-
vided under this subsection.
(b) Before any property shall be exempt under this

section, on or before April 1 of any year the corpora-
tion owning or purchasing such property shall file an
application for exemption with the county assessor. The
provisions of ORS307.162 sh:dlapply as to the form,
time and manner of application: Within 10 days oEfil-
ing in the office of the assessor, the asSesSOrshall refer,
each application for classification to the granting au-
thority, which shall be the governing body of a county
for property located outside the boundaries of a city
and the governing body of the city for property located
within the boundaries of the city.Within 60 days there-
after, the application shall be granted or denied and
written notice given to the applicant and to the county
assessor. In determining whether an application made
for exemption under this section should be approved
or disapproved, the granting authority shall weigh the
benefits to the general welfare of granting the proposed
exemption to the property which is the subject of the
application against the potential loss in revenue which
may result from granting the application.
(c) The granting authority shall not deny the appli-

cation solely because of the potential loss in revenue if
the granting authority determines that granting the ex-
emption to the property will:
(A) Conserve or enhance natural or scenic resources;

(B) Protect air or streams or water supplies;
(C) Promote conservation of soils, wetlands, beaches

or tidal marshes;
(D) Conserve landscaped areas w~ich enhance the

value of abutting or neighboring property;
(E) Enhance the value to the public of abutting or

neighboring, parks; forests, wildlife preserves, natural
reservations, sanctuaries or other open spaces;
(F) Enhance recreation opportunities;
(G) Preserve historic sites;
(H) Promote orderly urban or suburban develop-

ment;
(I) Promote the reservation of land for public parks,

recreation or wildlife refuge purposes; or
0) Affect any other factors relevant to the general

welfare of preserving the current usebf the property.
(d) The granting authority may approve the applica-

tion for exemption with respect to only part of the prop-
erty which is the subject of the application. However, if
any part of the application is denied, the applicant may
withdraw the entire application.
(e) The exemption shall be granted for a 10-year

period and may be renewed by the granting authority
for additional periods of 10years each at the expiration
of the preceding period, upon the filing of a new ap-
plication by the corporation with the county assessor
on or before April 1 of the year following the 10th year
of exemption. The assessor shall refer the application
to the governing body as provided in paragraph (b) of
this subsection, and within 30 days thereafter, the gov-
erning body shall determine if renewing the exemp-
tion will continue to serve one of the purposes of para-
graph (c) of this subsection. Within 30 days after refer-
ral, written notice shall be given to the applicant and to
the county assessor of the determination made by the
governing body.
(5) Any nonprofit corporation aggrieved by the re-

fusal of the granting authority to grant or renew an
exemption under subsection (4) of this section may,
within 60 days after written notice has been sent to the
corporation, appeal from the determination of the grant-
ing authority to the Oregon Tax Court. The appeal
should be perfected in the manner provided in ORS
305.560.The provisions of ORS305.405to 305.494shall
apply to the appeals.

13-2
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City of Lebanon
Memorandum

'To:

:from:

Subject:

Mayor Toombs and City Council 'Date: April 26, 2006

John Hitt, City Administrator / ~

Proposed "Mutual Support Memorandum" - Between lebanon
Community Foundation (lCF) and the City of lebanon

Jim Ruef, at a recent City Council Executive Session, briefed the Council on a proposal by
the Lebanon Community Foundation to acquire an option to purchase an additional 38+/-
acres at the south end of Cheadle Lake. You may recall that Mr. Ruef also presented some
municipal recreational and parks' use concepts for the 38 acres.

I will ask Jim Ruef to bring those concepts in case any Councilors wish to review them.

The proposed "Mutual Support Memorandum" does not commit the City to purchasing this
property. It simply assures LCF that we will include this property in our master planning
process and will explore the possibility of purchasing the land at the optioned price of
approximately $100,000 per acre.

Warren Beeson and Ronn Passmore will be present to answer any questions.

JEH/lgk



Lebanon
Community
Foundation

813Main St. Lebano~ OR 97355

March 31, 2006

Building (or Lebanon's Future
Telephone (S41)451-1039 Fax (541) 258-6951

. ,

John Hitt, City Administrator
City Hall
925 S. main St.
Lebanon, OR 97355

Attached are two copies of a Mutual Support Memorandum between the City of Lebanon and the
Lebanon Community Foundation. Please present this to the City Council for their consideration at
the April 26 Council meeting. Assuming Council's approval, please return one copy to me; retaining
the other original for your records.

Our Board of Directors is pleased to be able to participate in this project that promises such great
benefit to our community. We look forward to a continued productive and pleasant working
relationship with the City.

Sincerely,

~~~
Executive Director
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MUTUAL SUPPORT MEMORANDUM

RECITA~

The Lebanon Community Foundation (Foundation) has been working towards a Community
Events Site which will provide a location for special events such as the Lebanon Strawberry
Festival, an amphitheater, a public exhibit hall, a sports complex for softball events~ and,
ultimately, jobs for area residents. The City of Lebanon (City) has supported and will continue to
support this effort, as approved by the Lebanon City Council and consistent with available city
resources.

Through the beneficence of Rob Freres, Vice President, Freres Lumber Company Inc., 99 acres
of Cheadle Lake was donated to the Foundation. In keeping with the goals that the Foundation
has been working towards, the Foundation has offered to donate this gift to the City of Lebanon
for public recreational use.

The City is very interested in accepting this offer for the betterment of Lebanon. However,
because this lake has been used for industrial purposes for over 50 years, the City feels that it
must consider this offer with all due diligence. For this reason, the City will take at least one year
to perform the necessary environmental reviews of the property before it is in a position to render
a decision on the offer.

In order to fully utilize the Lake for public recreation, additional property would be necessary for
the purposes of boat launches, parking, trails, picnic areas, fishing, and swimming. City staffhas,
in the absence of an updated site master plan, identified two adjacent tax lots which would be the
most likely candidates for further recreational development. These vacant lots are:

• 12S 02W 24C Tax Lot 300 27.15 Acres
• 128 02W 22D Tax Lot 100 10.98 Acres

It would be beneficial for the City to acquire portions of each tax lot in order to fully utilize the
recreation opportunities afforded by the Lake.

The owners of these tax lots have offers pending to sell their property for development. It is
expected that any purchase of the same property, by the City, would reflect that value. The
property owners have also expressed a desire to see the City and the Foundation pursue the
vision of what combining our properties could become and have agreed to cooperate in that
effort.
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MUTUAL UNDERSTANDING:

To further the interests and well-being of the Lebanon Community, the City and the Foundation
understand the following:

The Foundation

The Foundation will obtain, at their expense, a 12 month option from the owners of the subject
tax: lots to preserve the opportunity to purchase part or all of the property within one year.

The Foundation will assist, participate, and cooperate with the City's Master Planning efforts for
mutual use of the Lake, the Foundation's Property, and the subject tax lots.

The City

The City has already begun the master planning process for this property and the environmental
review of the property. These efforts will take approximately one year to complete. The City will
make the decision whether to move forward with purchase of this property or not, at the
conclusion of this approximately one year period. If purchase of the property is approved by the
Lebanon City Council, it is the intention of the City to purchase all or part of the subject tax lots
as specified in the Foundation's Option Agreement. All decisions to either purchase property, or
portions of property, or accept title to Cheadle Lake. or portions thereof, are at the sole discretion
of the Lebanon City Council, upon conclusion of the examination, review and planning process.
No assurances are either expressed or implied by this Memorandum that the Lebanon City
Council will proceed with said purchase(s) or property acceptance.

The City will seek concurrence from the Foundation on the final approved Master Plan.

The City of Lebanon supports the realignment of Weirich Road from its current route through
the Weyerhauser Property to a new route north of the Weyerhauser Property. The City shall
consider completion of Phase I of this road construction a high priority and endeavor to bring the
project to construction in this (2006) construction season, consistent with available financial
resources.

If the City purchases the additional property, they will commit to making the extension of city
water service to our new park property a priority as it is required for use ofthe property.

~n ~tion -C-ity~of-L-e-b-an-o-n-------
o ..-& <1--a4'
Date Date
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MUTUAL UNDERSTANDING:

To further the interests and well~being of the Lebanon Community, the City and the Foundation
understand the following:

The Foundation

The Foundation will obtain, at their expense, a 12 month option from the owners of the subject
tax: lots to preserve the opportunity to purchase part or all of the property within one year.

The Foundation will assist, participate, and cooperate with the City's Master Planning efforts for
mutual use of the Lake, the Foundation's Property, and the subject tax: lots.

The City

The City has already begun the master planning process for this property and the environmental
review of the property. These efforts will take approximately one year to complete. The City will
make the decision whether to move forward with purchase of this property or not, at the
conclusion of this approximately one year period. If purchase of the property is approved by the
Lebanon City Council, it is the intention of the City to purchase all or part of the subject tax: lots
as specified in the Foundation's Option Agreement. All decisions to either purchase property, or
portions of property, or accept title to Cheadle Lake, or portions thereof; are at the sole discretion
of the Lebanon City Council, upon conclusion of the examination, review and planning process.
No assurances are either expressed or implied by this Memorandum that the Lebanon City
Council will proceed with said purchase( s) or property acceptance.

The City will seek concurrence from the Foundation on the final approved Master Plan.

The City of Lebanon supports the realignment of Weirich Road from its current route through
the Weyerhauser Property to a new route north of the Weyerhauser Property. The City shall
consider completion of Phase I of this road construction a high priority and endeavor to bring the
project to construction in this (2006) construction season, consistent with available financial
resources.

If the City purchases the additional property, they will commit to making the extension of city
water service to our new park property a priority as it is required for use of the property.

City of Lebanon

Date
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CITY OF LEBANON
pUBLIc WORKS DEPARTMENT

MEMORANDUM

TO: John Hitt, City Administrator

FROM: Jim Ruef, DirectorofpubliCWO~
SUBJECT: City Hall Needs Assessment

DATE: April 19,2006

At the April 26th City Council meeting I will be presenting our updated needs assessment for City Hall.
The update is based up on the needs assessment originally done by Sedar Architects in January of 2002.
The major areas that staff will be proposing updates on are:

• Removing Information Services (IS) offices from City Hall. It has been proposed that the Police
Department and Courts building is a better match for the main IS function. This includes the IS
administrative offices and data center. The update will show space in the City Hall building for
IS utility functions as with every other City building.

• An update of current space needs.
• An extension of the future space needs from the 2021 year included in the original study to the

current 20 year need of2026.

I have included excerpts from the original study with this memo. The updated assessment will be
distributed at the Council meeting.
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OTHER CITY PROGRAMS

The Lebanon Public Library was assessed in 1998 by another consultant using Oregon
Library Association (OLA) standards that correlate directly with projected population growth.
Thus, these standards remain unchanged from the original target population of 19,500. The
previous consultant conducted a needs analysis in 1998 determining gross square footage for
both a Senior Center and a new City Library, which was originally conceived as a single facility.
The Library and Senior Center are now being considered as two projects which will increase
gross square footage of both facilities. Earlier schemes incorporated shared or "commons"
areas. Spaces such as lobbies and maintenance areas will add square footage to each facility.
The suggested new Library gsf (gross square footage) is 14,650, which is a minimum standard
and may be expanded to further correlate with future needs. The recommended square footage
is figured directly from community size at a rate of .76 square foot per capita over a population
of 4000 with a base area of 3050 square foot.

The Lebanon Senior Center is outdated and too small to accommodate current activities. The
general image of the existing center is also felt to be inappropriate. There is an immediate need
for more offices and better physical separation within activity areas to allow multiple functions to
occur simultaneously. The community desires to change the image and perception of the facility
to a more upscale operation to attract younger and more affluent seniors. local seniors want
the center to be comfortable, homey, and a center for community activities not an elderly day
care center. The seniors would like to see features like a community living room with a fireplace
and lounge seating, a resource library, and an enclosed courtyard in the future. In the previous
report. it was noted that a doubling of the senior population would occur nationally between
1995 and 2030. In 1995 lebanon's residents who aged 65 and older accounted for 20% of the
population; that percentage could reach 40% if the1995 Census predictions are followed.

The Boys & Girls Club would like to see their athletic department move into the existing gym
structures at the)school site, allowing.for freeing up of space at their current facility for non-
athletic activiti&s. If this were to happen, the Boys & Girls Club would like to expand their
current services in their existing facility. For instance, the desire would be to start a teen
program and allow spaces for parents and children to do homework together. Newly acquired
gym facilities could also be utilized for community activities such as a Drama Club, adult
basketball, and aerobics.

The Lebanon School District has a strong historical tie to the Middle School and Santiam
SChoolsites. The existing Lebanon Middle School was the first substantial school facility in the
area, and is thought of as the "wellspring" for local education. With the construction of the new
Middle School, the School District anticipates leaving the existing school site, but would like the
site or building to be commemorated in some manner. Suggestions for this have ranged from a
small museum or gallery to incorporating materials from the demolition of the existing Middle
School into new sitework or structure on the site. There is much community support behind
rebuilding the existing Middle School Building close to its original historic character, but
designed to house City Facilities as a new City Hall.

In conclusion, the Boys and Girls Club need additional facilities to conduct their athletic
programs and free up space at their current location allowing them to expand their athletic and
academic programs and serve the community youth to the Club's full potential. The library is

LebanonCityFacilitiesMasterPlan PHASEI
SederArchitectspc



t ~~ III

I'

,..

9

currently considerably undersized, and the lack of space will only become more acute as their
service area grows. The Library should be moved to a new location or rebuilt to accommodate
growth. The Senior Center should be relocated and built to function better and in anticipation of
an increased senior population as outlined in a previous project assessment. A new senior
center should be located in an appropriate location that would allow easy access by local
seniors. Uniting these programs and the City Hall on adjacent sites has the potential to create a
Civic Center for the City of lebanon with considerable functional efficiency and clarity of image.

Table One summarizes. the Phase I Needs Analysis. The first column indicates the approximate
existing square footage of City departments and facilities. The square footage values in the
immediate need category were assessed by using information supplied by the City of lebanon
interviews with City officials and department heads. Concept Target square footages were
obtained through comparison of lebanon's population, staff size and basic department
organization to the cities of Monmouth, Troutdale and Newberg Oregon, and projection of
increased space requirements over the next twenty years.

The three comparison communities listed above have either recently renovated city facilities or
have programmed and planned for new municipal centers. These values for these cities
indicated in Table One do not correlate directly to Lebanon City Facilities due to differences in
municipal service structures. Thus, the comparison cities were used as a reference to
extrapolate general square footages factoring in population.

Newberg's recently renovated City Hall is currently four years into their twenty year projection
and therefore is currently overbuilt for it's existing population. Differences in city court size is
greatly dependent on the inclusion of judicial court and resident judges. Extrapolation of
projected need or target values were achieved by comparison to these built projects as well as
mathematically using the following process.

• estimated population growth in 20 years = 46% increase in current population
• estimated increase in

departmental & program space needs = 50% - 75% of population growth rate

Lebanon City Facilities Master Plan PHASE I
Seder Architects pc
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TABLE ONE
Needs Analysis / Space Comparison

Lebanon

Population

2001

13,000

2021

19,5005

Monmouth1

2021

16,000

Troutdale2

2015

24,000

10

Newberg3,4
2017

26,000

1300 sf

2600 sf

5400 sf

21,700 sf

800 sf10

2820 sf

9800 sf

2410 sf3300 sf970 sf

2915 sf

City Hall & Related Departments
sf:; square footage existing immediate need6 target 7

Administration 350 sf 1000 sfB 2500 • 2700 sfB
186%+ 643%+

1670 sf 2200 - 2400 sf
70%+ 137+%

6565 sf 11,340 sf \ 14,000 • 15,300 sf \ 3658 sf
73%+ I~ 98%+ /~

3770 sf '~4600 - 5100 st9f ~~213 sf
29%+ 66%+ Cb

Police

Court

Finance

3327 sf 3327 sf 4100 - 4500 sf
no change 29%+

1952 sf 2660 sf 2900 - 3200 sf
36%+ 52%+

offsite (not included in this study)

Public Works
-Administration

-Community
Development
Center

-Capitol
Improvements
Projects

- Info. Services

-Maintenance

1048 sf

5002 sf

1850 sf
76%+

5100 sf
2%+

2600 - 2900 sf
162%+

8300 - 9100 sf
74%+

1650 sf 2700 sf 7100 sf11

Public Works Total 11,329 sf 12,940 sf
10%+

Dept. Shared Space 12 379 sf 1330 sf
250%+

17,900-19,700 sf
66%+

1500 - 1700 sf
296 %+

Public Space
and Circulation 13 2809 sf 7350 sf

162%+
10,000-11,OOOsf (20% - 30%of Bldg. Gross sf)

274%+

TOTAL 26,450sf 39,400 sf
49%+14

52,700-57,900 sf
109%+ 14

1 Monmouth civic center master plan program by Seder Architects to address population of 16,000 in the year 2021.
)

2 Troutdale space needs & options study by Seder Architects to address population of 24,000 in the year 2015.
3 Newberg City Half facility built in 1997/ current population of 19,000.

4 Extrapolation of build out population of 17,500 in 1997 and 26,000 in the year 2017 using a 2% annual population growth.
S Predicted population growth figures supplied by the City of Lebanon.

6 Immediate needs evaluated through inteNiews with City Staff.

7 Target values extrapolated from past projects in Monmouth and Troutdale communities as well as specific information
obtained from previous community meetings and meetings/other communications with Lebanon City Staff.

B Includes the transfer of personnel from the Public Works Information Services department to Administration.

9 Target value reflects the continuation of the current City & Judicial court system in Lebanon.

10 Troutdale reflects a court system that does not deal with judicial/ criminal offenses. hence their facility needs less square footage.

11 Newberg Community Development comparable to Lebanon's Public Works Department.

12 This category reflects space within City Hall which is utilized by multiple departments: breakrooms, storage and conference
areas and a City Emergency Operations Center.

13 This category includes public lobbies. self service. waiting, hallways. entryways. and bathrooms City Hall, CDC & CIP

14 Percentages based against existing City facilities (City Hall, CDC, CIP) total square footage.

Lebanon City Facilities Master Plan PHASE I
Seder Architects pc



RECEIVED
APR 2 6 2006

LEBANON
CITY COUNCIL

CITY HALL NEEDS ASSESSMENT

DEPARTMENT
2001

ACTUAL (1)
2001

IMMEDIATE
NEED

I

2021
NEEDS

ASSESSMENT (1)
Min Max

2026
NEEDS

ASSESSMENT (2)
Min Max

~op~ation-----------------------13~60-----------------1~500------ ------19,2~------,~------------------------------------------------------------ ----------------~
Administration

Finance

Public Works and Community Development
- PW Administration
- PW Environmental
- PW Engineering
- CD Planning
- CD Building

City Hall Shared Space

Public Space and Circulation

TOTAL

NOTES:

Total

350

970

11,329

380

2,809

15,838

1,000

1,670

12,940

1,330

7,350

24,290

2,500 2,700

2,200 2,400

17,900 19,700

1,500 1,700

10,000 11,000

34,100 37,500

17,900 Ir9,700
1,500j~1,700

10,0001111,000

\:i:!~':::))~:::~~4;!tQ.Qll~1\$.Q.Q)m:::)!@?!::)m::

1 By Sedar Architects, January 2002
2 Update by City Staff, April 2006



CITY HALL
OPTIONS

1) NEW BUILDING AT ACADEMY SQUARE

2) REMODEL EXISTING BUILDING
(15,660 sf)

3) REBUILD ON THE EXISTING SITE
(17,400 sf 2 story, 26,100 sf 3 story)

4) PURCHASE/LEASE CENTURYTEL BUILDING
(approx 30,000 sf)

5) NEW BUILDING ON THE WATER TREATMENT
PLANT SITE

(0 ..77 acres existing vs. 1.5 acres WTP)

6) NEW BUILDING LOCATED ELSEWHERE

-I
I
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City of Lebanon
Memorandum

To:

:from:

SUbject:

Mayor Toombs and City Council

John Hitt, City Administrator/r

City Administrator's Report

'Date: April 19, 2006

I will provide the City Council an update on the following matters:

1. Parks Committee Recommendation RegardingTourist Information Center
2. Parks Grant
3. Lebanon Zoning Ordinance
4. Police Officer Changes
5. Police Bait Car
6. Miscellaneous

JEH/lgk





3739 Op Atty Gen 525 (1979) (see App F-2); 37 Op Atty Gen 183 (1974) (see App pol).
38 Gilmore v. Bd. a/Psychologist Examiners, 81 Or App 321, 324,725 P2d 400, rev den 302

Or 460 (1986) (see App D-2).

39Apart from the requirements imposed by the Public Meetings Law, the Oregon Investment
Council must make "full sound recordings" of its meetings and maintain a written log of each
recording. Or Laws 2005, ch. 180.

PUBLIC MEETINGS 129

views of the particlpants." ORS 192.650( 1). Seep. B-lO for sample min~

The Public Meetings Law requires that written minutes or a sound, video
or digital recording of a meeting be made available to the public ."within a
reasonable time after the meeting." ORS 192.650(1). If wntten mmutes are
prepared, they cannot be withheld from the public me~ely because they will
not be approved until the next meeting of the governmg body. If mmutes
havenot been approved, they may be so identified. In any event, any com-
pletedminutes or sound, video or digital recordings are public r~cords subje~t
to disclosure under the Public Records Law. Consistent WIth the PublIc
Records Law fee provision, discussed in Part I of this manual, a publi.c body
may charge a person a fee for preparing a transcript from a sound, VIdeo or
digital recording. ORS 192.650(4).

Th~se recordkeeping requirements apply to executive sessions, including
the option of keeping a record in the form of either written minutes or a
sound,video tape or digitalrecording. ORS 192.650(2). A governing body is
not required to transcribe a sound, video tape or digital recording of an
executive session unless otherwise provided by law, and if disclosure of
material in the minutes or other recording of an executive session would be
inconsistent with the purpose for which the executive session was held under
ORS 192.660, the material may be withheld from disclosure. ORS
192.650(2).40 Also, the written minutes of an executive session held under
ORS332.061 (expulsion of a minor student from public school or considera-
tion of a student's confidential medical records) shall contain only the infor-
mation not excluded under ORS 332.061(2). The news media have no
statutory right of access to minutes or other recordings of executive sessions
beyond that of the general public.

We assume that a governing body generally should be able to make a
sound,video or digital recording of a meeting available to the public within a
fewdays following the meeting. However, we are told that a requirement that
writtenminutesbe available within a few days following ameeting is imprac-
tical even for a governing body with substantial staff, because such a body
may meet in longer sessions and more often than other bodies, and conse-
quently the preparation of minutes takes up to three weeks in the usual course

40 The Public Records Law recognizes an exemption from disclosure for executive session
minutes or other recordings that are protected by ORS 192.650(2). See ORS 192.502(9), Other
.Oregon Statutes Creating Exemptions, discussed in Part Iof this manual.
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votes of each member be recorded. ORS 192.650(1)(c). Written ballots are
not prohibited, but each ballot must identify the member voting and the vote
must be announced. Secret ballots are prohibited. The state law supersedes
and nullifies any local government charter authorization or req?irement for a
secret ballot,37 See Appendix C for a discussion of voting and secret ballots.

A governing body's failure to record a vote is not, in and of itself,
grounds for reversing a decision. Without a showing that the failure to record
a vote was related to a manipulation of the vote, a court will presume that
public officials lawfully have performed their duties.38r-.' 7. Minutes and Recordkeeping

\ The Public Meetings Law requires that the governing body of a public
body provide for sound, video or digital recording or written minutes of its
meetings.

39
ORS 192.650(1). The record ofameeting, whether preserved in

written minutes or a sound, video or digital recording, shall include at least
the following information:

• members present
• motions, proposals, resolutions, orders, ordinances and measures pro-

posed and their disposition;
• results of all votes and, except for public bodies consisting of more

than 25 members unless requested by a member of that body, the vote
of each member by name;

• the substance of any discussion on any matter; and
• subject to the Public Records Law, ORS 192.410 to 192.505, a refer-

ence to any document discussed at the meeting .. (Such reference does
not change the status of the document under the Public Records Law.
ORS 192.650(3».

Written minutes need not be a verbatim transcript and a sound, video or
digital recording is not required to contain a full recording of the meeting,
except as otherwise provided by law. Whatever means of recording used
must give "a true reflection of the matters discussed at the meeting and the



Sample Public Meetings Minutes
Oregon State Dungeness Crab Commission

Minutes

Regular (Special or Emergency) Meeting October 4, 1987
Netarts, Oregon

Pu:suant. to notice made by press release to newspapers of general and
local crrculatI~n ~hroughout the state and mailed to persons on the mailing list
of t~e ComnusslOn and t~e members of the Commission, a (regularl
special/emergency) meetmg of the Dungeness Crab Commission was held
at the community hall in Netarts, Oregon.

Present were Chairman Abel Adams, and Commissioners Bertha Bales,
Charles C~er and Donald David, the entire membership of the Commission.
The executive secretary of the Commission, Elmer Eaton presented the
Commission's agenda as follows: ' .

(1) Request to amend commercial limits of daily take of Dungeness
crab from the estuaries and ocean waters of the State of Oregon.

(2) Report of marine biologist Franklin on the effect of recent mi-
cro-organic growths in Siletz Bay on crab population.

(3) Request to consider portions of Neahkahnie Bay off limits for
sports crabbing.

Testim?ny on the c?mmercial limits was received from George Grant
representmg commercIal crabbing industry for an increase and Howard
Hawes representing sportsmen.

~fter dis~~ssion, Commissioner David moved that the Commission give
~otICe that It mtended to.amen~ the commercial daily limits by a 10 percent
~crease ~d that a publIc hearmg be held to receive information, data, and
V1e~s of mtere~ted persons. Votin? for the motion: Commissioners Bales,
Da,:d and ~halTman Adams; agamst: Commissioner Carter. The motion
?avm? carned, the executive secretary was directed to prepare a notice of
mten~~n to .amend a ~le and have it published in the Secretary of State's
~dmimstratIve Bulletm and to notifY the press and the Commission's mailing
lIst.

Marine Biologist Frankl~ reported that micro-organic growths have
caused a 20 percent de~reas~ In the crab population of Siletz Bay. Research
at the .Oregon State UmversIty Marine Biology Center indicates that it may

October 4, 1987

lsi Elmer Eaton
Executive Secretary
Oregon Dungeness Crab Commission
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be possible to develop an ecologically sound strain of micro-organism to
combat the harmful growth. Commissioner Bales questioned Franklin as to
the effects on the balance of life in the Siletz estuary. Franklin indicated that
no sure prediction could be given at this time. Commissioner Bales moved
that Franklin consult with the Department of Environmental Quality and
report back at the next regular meeting of the Commission. The motion was
carried unanimously.
A request to declare. portions of Neahkahnie Bay off limits for sports

crabbing was presented to the Commission. Supporting the request was
George Grant representing the commercial crabbing industry. Mr. Grant
testified that the extended take of sportsmen was decreasing the potential take
of the commercial take. He indicated that the area was an excellent breeding
ground and sportsmen were disturbing the young crabs, thereby endangering
the population.
Opposing the request were Irving mstant, a marina operator on Neahkahnie

Bay, and a representative of the Tillamook Chamber of Commerce, John
Jackson, who disputed Mr. Grant's testimony. The Commission considered a
written report prepared by the Department of Environmental Quality titled
"The Effect of Sports Crabbing on Crab Populations," and dated June 15,
1987. Commissioner David moved that Mr. Franklin investigate the claim
and report back to the Commission at its next regular session. The motion
was carried unanimously.

The agenda matters having been dealt with, the Chairman stated that an
application for the available position of Assistant Marine Biologist to the
Commission had been received. The Chairman then directed that the Com-
mission go into executive session to consider the employment application.
The Chairman identified ORS 192.660(2)(a) as authority for the executive
session. Kenneth King, reporter for the Associated Press, requested to be
present at the executive session.

At the conclusion of the executive session, there being no further business,
the meeting was adjourned.
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body ifuse of the place by a restricted
membership organization is not the
primary purpose of the place or its
predominate use.

(4) Meetings of the governing
body of a public body shall be held
within the geographic boundaries over
which the public body has jurisdiction,
or at the administrative headquarters of
the public body or at the other nearest
practical location. Training sessions
may be held outside the jurisdiction as
long as no deliberations toward a
decision are involved. A joint meeting
of two or more governing bodies or of
one or more governing bodies and the
elected officials of one or more
federally recognized Oregon Indian
tribes shall be held within the geo-
graphic boundaries over which one of
the participating public bodies or one
of the Oregon Indian tribes has
jurisdiction or at the nearest practical
location. Meetings may be held in
locations other than those described in
this subsection in the event of an actual
emergency necessitating immediate
action.

(5)(a) It is discrimination on the
basis of disability for a governing body
of a public body to meet in a place
inaccessible to the disabled, or, upon
request of a deaf or hard-of-hearing
person, to fail to make a good faith
effort to have an interpreter for deaf or
hard-of-hearing persons provided at a
regularly scheduled meeting. The sole
remedy for discrimination on the basis
of disability shall be as provided in
ORS 192.680.

(b) The person requesting the
interpreter shall give the governing
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body at least 48 hours' notice of the
request for an interpreter, shall provide
the name of the requester, sign
language preference and any other
relevant information the governing
body may request.

(c) If a meeting is held upon less
than 48 hours' notice, reasonable effort
shall be made to have an interpreter
present, but the requirement for an
interpreter does not apply to emer-
gency meetings.

(d) If certification of interpreters
occurs under state or federal law, the
Department of Human Services or
other state or local agency shall try to
refer oUly certified interpreters to
governing bodies for purposes ofthis
subsection.

(e) As used in this subsection,
"good faith effort" includes, but is not
limited to, contacting the department or
other state or local agency that main-
tains a list of qualified interpreters and
arranging for the referral of one or
more such persons to provide inter-
preter services. [1973 c.l72 93; 1979
c.644 92; 1989c.I019 91; 1995c.626 91;
2003 c.14 995;2005 c.663 912]

192.640 Public notice required;
special notice for executive sessions,
special or emergency meetings. (1)
The governing body of a public body
shall provide for and give public
notice, reasonably calculated to give
actual notice to interested persons
including news media which have
requested notice, of the time and place
for holding regular meetings. The
notice shall also include a list of the
principal subjects anticipated to be
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considered at the meeting, but this
requirement shall not limit the ability
of a governing body to consider
additional subjects.

(2) If an executive session only
will be held, the notice shall be given
to the members ofthe governing body,
to the general public and to news
media which have requested notice,
stating the specific provision of law
authorizing the executive session.

(3) No special meeting shall be
held without at least 24 hours' notice to
the members of the governing body,
the news media which have requested
notice and the general public. In case
of an actual emergency, a meeting may
be held upon such notice as is appro-
priate to the circumstances, but the
minutes for such a meeting shall
describe the emergency justifying less
than 24 hours' notice. [1973 c.l72 94;
1979c.644 93; 1981c.182 91)

-- 192.650 Recording or written
minutes required; content; fees. (1)
The governing body of a public body
shall provide for the sound, video or
digital recording or the taking of
written minutes of all its meetings.
Neither a full transcript nor a full
recording of the meeting is required,
except as otherwise provided by law,
but the written minutes or recording
must give a true reflection ofthe
matters discussed at the meeting and
the views of the participants. All
minutes or recordings shall be avail-
able to the public within a reasonable
time after the meeting, and shall
include at least the following informa-
tion:
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(a) All members of the governing
body present;

(b) All motions, proposals,
resolutions, orders, ordinances and
measures proposed and their disposi-
tion;

(c) The results of all votes and,
except for public bodies consisting of
more than 25 members unless re-
quested by a member of that body, the
vote of each member by name;

(d) The substance of any discus-
sion on any matter; and

(e) Subject to ORS 192.410 to
192.505 relating to public records, a
reference to any document discussed at
the meeting.

(2) Minutes of executive sessions
shall be kept in accordance with
subsection (1) of this section. How~
ever, the minutes of a hearing held
under ORS 332.061 shall contain only
the material not excluded under ORS
332.061 (2). Instead of written min-
utes, a record of any executive session
may be kept in the form of a sound or
video tape or digital recording, which
need not be transcribed unless other-
wise provided by law. If the disclosure
of certain material is inconsistent with
the purpose for which a meeting under
ORS 192.660 is authorized to be held,
that material may be excluded from
disclosure. However, excluded
materials are authorized to be exam-
ined privately by a court in any legal
action and the court shall determine
their admissibility.

(3) A reference in minutes or a
recording to a document discussed at a
meeting of a governing body of a
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