A RESOLUTION AUTHORIZING THE MAYOR AND )
RECORDER TO ENTER INTO A CONTRACT FOR ) RESOLUTION NO. &1
ENGINEERING SERVICES ) for 1976

 BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF LEBANON,
AS FOLLOWS:

Section 1. That the Mayor and the Recorder of the City of
Lebanon are hereby authorized and directed to enter into a contract
with CH2M Hill, Inc., a professional engineering corporation, for
on-site inspection for the upgrading and expansion of the existing
wastewater treatment plant. A copy of the contract is attached
hereto.

Passed by the Council by a vote of § for and

against and approved by the Mayor this 27th day of October, 1976.
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AGREEMENT TO FURNISH ENGINEERING SERVICES
TO THE :
CITY OF LEBANON, OREGON
WASTEWATER TREATMENT PLANT IMPROVEMENTS

For the consideration hereinafter set forth, the firm of
CH2M HILL, INC., a professional engineering corporation,
hereinafter referred to as the ENGINEER, agrees to provide
engineering services to the CITY OF LEBANON, OREGON, here~
inafter referred to as the OWNER, for on-site inspection,
for a PROJECT generally described as upgrading and expansion
of the existing wastewater treatment plant.

ARTICLE 1.

The ENGINEER agrees to furnish one on-site inspector for an
estimated period of 18 calendar-months to act as agent of

the OWNER in his relations with the construction contractor (s}
to provide on-the-job, day-to-day inspection of the work as
defined in ARTICLE 4; to prepare monthly progress reports on
the work; to determine the amounts of payments due the
contractor (s), as set forth in the construction contract(s};
and to keep all records, maps, and plans necessary for the
preparation of drawings showing the project as finally
constructed. Unless specifically included herein, all other
requirements of 40 CFR Part 35, subpart E are hereby excluded.

ARTICLE 2.

As consideration for providing the services enumerated in
ARTICLE 1, the OWNER shall pay the ENGINEER's Direct Salary
expended for services, plus a percentage of Direct Salary
for Salary Overhead, plus a percentage of Direct Salary for
General Overhead, plus direct expenses in connection therewith,
plus a Fixed Dollar Profit of Thirteen Thousand Two Hundred
Eighty One Dollars ($13,281). The Cost Ceiling represented
by Direct Salary, plus Salary and General Overheads and
direct expenses shall not exceed Eighty Eight Thousand Five
Hundred Forty Two Dollars ($88,542) without a formal Amend-

ment of this Agreement.

In the event that services under this agreement are not
completed by the ENGINEER within 18 months of the beginning

of construction of this PROJECT, except by reason of fault

of the ENGINEER, it is mutually agreed that compensation

be renegotiated for any services required after the expiration

of the 18 months.

ARTICLE 3.

Payment to the ENGINEER as prescribed in ARTICLE 2 is to be
made within 30 days after date of billing the amount due for
services rendered during the month based on salaries expended



plus Salary Overhead, plus General Overhead, plus Direct
Expense, and a proportionate amount of the Fixed Dollar

Profit.

For the purpose of monthly payment, the Salary and General
Overheads shall be those rates specified in Article 4E and

4F. Upon completion of a final audit for any calendar year,

a credit or payment may be made to correct the payment for
work performed during said calendar year on cost reimbursement

type elements.

Upon completion of ON-SITE INSPECTION SERVICES, and within
30 days after date of billing, the final amount due for the
services rendered including any portion of the Fixed Dollar
Profit for said service not previocusly paid.

ARTICLE 4.
It is further mutually agreed by the parties hereto:

A. That, the ENGINEER will not begin work on any of the
services listed in ARTICLE 1 until the OWNER directs
him in writing to proceed, the City Administrator to
have the authority to give such approval.

B.. That, the ENGINEER will indemnify and hold the OWNER
harmless from and against all Workmen's Compensation
and General Liability claims or demands arising out of
the ENGINEER's performance of this Agreement. This
indemnification shall not apply to claims or demands
arising out of circumstances involving professional
liability, except for those caused by negligence in the
ENGINEER's performance of this Agreement.

C. That, the on-site inspection personnel will make reason-
able efforts to guard the OWNER against defects and
deficiencies in the work of the contractor(s) and to
help determine if the provisions of the Contract Documents
are being fulfilled. Their day-to-day inspection will
not, however, cause the ENGINEER to be responsible for
these duties and responsibilities which belong to the
construction contractor(s) and which include, but are
not limited to, full responsibility for the techniques
and sequences of construction and the safety precautions
incidental thereto, and for performing the construction
work in accordance with the Contract Documents.

D. That, the ENGINEER's Direct Salary is defined as the
amount of the wages or salaries of the ENGINEER's
employees working on the PROJECT.



That, the ENGINEER's Salary Overheads are defined as a
percentage of Direct Salary necessary to cover ‘all

taxes, payments, and premiums measured by or applicable

at the time of performance to such wages or salaries,

such as, but not limited to, Workmen's Compensation,
Insurance, Social Security, State and Federal unemployment
Insurance, medical-hospital insurance, salary continuation
insurance, pension plan costs and pro rata allowances

for vacation, sick leave, and holiday pay. Said pro-
jected percentage for this Agreement is 36.3 percent of
direct wages and salaries of the ENGINEER's employees.

That, the ENGINEER's General Overhead Costs are defined
as a percentage of Direct Salary and consists of those
general and administrative costs, exclusive of salary
overheads included under Paragraph E, allowable under
the cost principles of 41 CFR 1-15.4 that are actually
incurred by the ENGINEER during the period of per-
formance of the services. Said projected General
Overhead Costs for this Agreement are 108.7 percent of

Direct Salary Costs.

That, the ENGINEER's direct expenses are defined as the
costs incurred on or directly for the PROJECT, other
than the Salary and General Overhead costs. Such
direct expenses shall be computed on the basis of
actual purchase price for items obtained from com-
mercial sources and on the basis of usual commercial
charges for items provided by the ENGINEER. Direct
expenses shall include, but not be limited to, necessary
transportation costs, including mileage at the rate of
fifteen cents ($0.15) per mile when the ENGINEER's own
automobiles are used, meals and lodging, laboratory
tests and analyses, computer services, magnetic card
typewriter service, telephone, printing, binding, and
multilith charges.

That, the OWNER reserves the right to request replace~
ment of any on-site inspection personnel furnished by
the ENGINEER or to furnish such personnel from the
OWNER's own forces, subject to the approval of the
ENGINEER, as described below.

That, if the OWNER furnishes the on-site inspection
personnel, gualifications of such personnel shall be
subject to the review and approval of the ENGINEER.

Such personnel also shall be subject to the direct
control of the ENGINEER in matters relating to the
PROJECT, and they shall follow the established procedures
of the ENGINEER for PROJECT inspection as completely as
they would if they were directly employed by the
ENGINEER.



In the event the person primarily responsible for
inspection services is furnished by the OWNER, the
applicable payments to the ENGINEER for SERVICES DURING
CONSTRUCTION shall be increased by an amount to be

negotiated.

That, if payment of the amounts due as prescribed in
ARTICLE 2, or any portion thereof, is not made within
the period specified in ARTICLE 3, interest on the
unpaid balance thereof will accrue at the rate of
twelve percent (12%) per annum and become due and

'payable at the time said overdue payments are made.

That, all claims, counter-claims, disputes and other
matters in question between the OWNER and the ENGINEER
arising out of or relating to this Agreement or in the
breach thereof will be decided by arbitration only if
both parties hereto specifically agree to the use of
arbitration in regard to the individual matter in
dispute, except that all claims, counter-claims, disputes
or other matters regarding cost or pricing data or
audit questions affecting the ENGINEER's payments shall
be mandatorily arbitated upon unilateral request of the
ENGINEER. This article shall modify and take prece-
dence over Appendix C-1 to 40 CFR Part 35, subpart E.

That, if any portion of the PROJECT covered by this
Agreement and designed or specified by the ENGINEER
shall be suspended, abated, or abandoned, the OWNER
shall pay the ENGINEER for the services rendered for
such suspended, abated, or abandoned work, the payment
to be based insofar as possible on the amounts esta-
blished in this Agreement or, where the Agreement
cannot be applied, on a basis to be negotiated.

That, in the event of any action brought by either
party against the other to enforce any of the obli-
gations hereunder or arising out of any dispute con-
cerning the terms and conditions hereby created, the
losing party shall pay the prevailing party such
reasonable amounts for fees, costs, and expenses
including attorney's fees as may be set by the Court.

That, in the event of any legal or other controversy
requiring the services of the ENGINEER in providing
expert testimony in connection with the PROJECT, except
suits or claims by third parties against the OWNER
arising out of errors or omissions of the ENGINEER, the
OWNER shall pay the ENGINEER for services rendered in
regard to such legal or other controversy, including
costs of preparation for the controversy, on a basis to
be negotiated.



That, the provisions of EPA "Appendix C-1 to 40 CFR
Part 35, subpart E, which is attached as Attachment 1
to this Agreement is hereby made a part of thlS Agree-
ment except as modified herein.

That, the OWNER will pay the ENGINEER for labor and
expenses incurred in satisfying the requirements and
assisting in any audit required by the OWNER, the
United States Environmental Protection Agency, the
Comptroller General, the United States Department of
Labor, the State Regulatory Agency or any of their duly
authorized representatives. The basis of payment will
be defined by an Amendment to this Agreement.

That, the scope of work as defined in ARTICLE 1 is
based on those Federal regulations in effect on the
date of execution of this Agreement. Regulations
promulgated after the date of said execution shall be
incorporated by Amendment to this Agreement as re-
quired. If the ENGINEER's scope of work or level of
effort is changed by these regulations, the basis of
payment as defined in ARTICLE 2 shall be renegotiated
as an Amendment to this Agreement.

That, this Agreement is to be binding on the heirs,
successors, and assigns of the parties hereto and is
not to be assigned by either party without first
obtaining the written consent of the other.

ARTICLE 5.

IN WITNESS WHEREOF, the parties hereto each herewith subscribe
the same in triplicate this 7™lay of  COciohepr., 1976.

For THE CITY OF LEBANON, OREGON For CHZ2M HILL, INC.

By 5/! M\ C}CQOQC\‘N 60-:6‘1@‘& <
"M. Scroggir—-Gonzales

Mayor Wastewater Collection Systems



EPA REQUIRED PROVISIONS FOR ENGINEERING CONTRACTS

{(APPENDIX C-1 to 40 CFR, PART 15, SUBPART B

APPENDIX (-1 REQUIRED PROVISIONS—CON-
BULTING ENGINEERING AGREEMENTS

General,
Reasponsibility of the Englneer.
Beope of Worl,
Changes.
Termination.
les.
Payment.
Project Design.
Audit; Access to Records.
Price Reductlon for Defective Cost or
Pricing Data.
11. Subcontracts.
14. Labor Btandards.
18. Egqual Employment Opportunity.
Utilization of Bmall or Mincrity Busi-
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it
ness,
16. Covenant Against Contingent Fees.
16, Gratulties.
17. Patents.

18, Copyrights and Rights in Data.

t. General. (a) The Owner and the Engl-
neer agree that the following provisions shatl
apply to the work to be performed under
this sgreement and that such provisiohs shalt
supersede any cohflicting provisions of this
agreement.

{b} This agreement is funded in part by
a grant from the U.S. Environmental Pro-
tection Agency, Heither the United States
nor the VU.S. Environmental Protection
Agency (hereinafter, "EPA") is a party to
this agreement. This agreement is eubjlect
to regulations contained in 40 CFR 35.036,
2856.937. and 35.936.

2. Responsibility of the Engineer. (a} The
Engineer shall be responsible Ior the profes-
stonal quality, technical accuracy, timely
compietion, and the coordination of all de~
signs, drawings, specifications, reports, and
other services furnished by the Engineer
under thils agreement. The Engineer shall,
without additional compensation, correct or
revise any errors or deficiencies in his designs,
drawings, epecifications, reports and other
gerviced.

{b)_The Engineer shall perform such pro-
fessionsl services as may be nheceasary to ac-
complish the work requlired to be performed
under this agreement, in accordance with
this agreement and applicable EPA require«
men ts.

{c) Approval by the Ownher or EPA of
drawings, designa, specifications, reports, and
incidental engineering work or materials
furnished hereunder shall not in any way
relieve the Engineer of responsibility for the
technical adequacy of the work. Neither the
Owner's nor EPA's review, approval Or ac-
coptance of, nor payment for, any of the
services shell be construed to operate as &
walver of any rights under this agreement
or of any cause of action arising out of the
performance of this agréement, and the En-
gineer ehall be and remain lable In accord-
abce with applicable law for all damages $o
the Owner or EPA caused by tha Engineer's
negligent performance of any of the services
furnished under this agreement.

(d) The rights and remedies of the Owner

provided for under this sgreement are In
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addition to any other rights and remedies
provided by law.

3. Scope of work. Except as may be othet-
wise specifically limited in this agreement,
the services to be rendered by the Engineer
shall include all services required to come
plete thé task or step in accordance with
applicable EPA regulations (40 CFR Part 356,
Bubpart E).

4, Changes, (a) The Owner may, at any
time, by written order, make changes within
the general scope of this agreement in the
services or work to be performed. If such
changes cause an increase or decrease in the
Engineer's cost of, or time required for, per-
formance of any services under this agree-
ment, whether or not changed by any order,
an equitable adjustment shall be made and
this agreement shall be moriifled in writing
accordingly. Any claim of the Engineer for
adjustment under this clause must be as-
serted in writlng within 30 days from the
date of receipt by the Engineer of the notti-
fication of change unless the Owner grants &
further period of time before the date of final
payment under this agreement.

(b) No eervices for which an additional
compensation will be charged by the Engl-
neer shall be furnisbed without the written
authorization of the Owner.

5. Termination. (a) This agreement may
be terminated in whole or in part In writing
by elther party in the event of substantial
failure by the other party to fulfill ite obll-
gationa under this agreement through no
tault of the terminating party: Provided,
That no such termination may be effected
unlesa the other party Is given (1) not less
than ten (19) days written notice {dellvered
by certified mall, return receipt requested)
of intent to terminate and (2) an opportu-
nity for consultation with the terminating
party prior to termination.

{b) This agreement may be terminated
i1 whole or in part in writing by the Owner
for its convenience: Provided, That no such
termination may be effected unless the Engi-
neer s given (1) not less than ten (10) days
written notice (delivered by certified mall,
return recelpt requested) of intent to termi-
nate and (2) an opportunity for consulia-
tion with the terminating party prior io
termination. ’

{¢) If termination for detault iz effected
by the Owner, an equitable adjustment in
the price provided for in this azreement shall
be made, but (1) no amount shali be allowed
for anticipated profit on unperformed serv-
ices or other work, and (2) any payment due
to the Engineer at the time of termination
may be adjusted to the extent of mny addl-
tional costs occasioned to the Owner by rea-
sou of the Engineer's default. If termination
for default is effected by the Engineer, or if
termination for convenience is efected by
the Owner, the equitable adjustment shall
include a reasonable prqfit for services or
other work performed. The equitable adjust-
ment for any termination shall provide for
payment to the Englneer for services rendered
and expenscs incurred prior to the termina-
tion, in addition to termination settlement
costs reasonably incurred by the Engineer
relating to commitments which had become
firm prior to the termination.

{d) Upon receipt of a termination action
pursuant to paragraphs (a) or (h) above, the
Engineer shall (1) promptly discontinue all
sorvices affected (unless the notice directs
otherwise), and {2) deliver or otherwise make
avallable to the Owner all data, drawings,
specifications, reports, estimates, summaries,
and such other Information and materials as
may have been accumulated by the Engineer
in performing this agreement, whether come-
pleted or in process,

{e) Upon termination pursuant to para-
graphs (a) or (b) above, the Owner may

-] -

take over the work and prosecute the same to
completion by agreement with another party
or otherwise.

(£) If, after termination for fajlure of the
Engineer to fulfill contractual obligations, tt
Is determined that the Englneer had not so
failed, the termination shall be deemed to
have been effected for the convenlence of
the owner. In such avent, adjustment of the
price provided for in thls agreement shall he
made as provided in paragraph (c¢) of this
clause,

(g} The rights and remedies of the Owner
and the Engineer provided in this clause are
in addition to any other rights and remediss
provided by law or under this agreement,

6. Remedies. (a} Except as may be other-
wise provided in thle agreement, or as the
perties hereto may otherwise agree, all
clalms, counter-clalms, disputes and other
matters in question between the owner end
the Engineer arising out of or relating to
this agreement or the breach thereof wlil
be decided by arbitration in accordance with
the Construction Industry Arbitration Rules
of the American Arbitration Association then
obteining, subject to the lmitations stated
in paragraphs (¢} and (d) below, This agree-
ment and any other agreement or consent to
arbitrate entered into In accordance there-
with as provided below, will be specifically
enforceabls under the prevalling law of any
court having jurisdiction.

(b) Notice of demand for arbitratlon must
be filed in writing with the other party to
this Agreement, with the EPA Regional Ad-
mintstrator and with the American Arbitra-
tion Association. The demand must be made
within a reasonable time after the ctalm,
dispute or other matter in gquestion has
arisen, In no event may the demand for ar-
bitratkon be made afier the time when insti-
tution of legal or equitable proceedings based
on such claim, dipputeé or other matter in
question would be barred by the applicable
statute of limitations.

{¢) All demahds for arbitration and all
answering statements thereto which include
any mouetary claim must contain a state-
ment that the total sum or vaiue in contro-
versy na alleged by the party making such
demand or answerlng statement {5 not mcre
than $200,000 (exclusive of iInterest and
costs). The arbitrators will not have jurisdic~
tion, power or authority to consider, or make
findings {except in denial of their own juris-
diction) concerning any claim, counter-
claims, dispute or other matter in guesticn
where the amount in controversy thereof is
more than §200,000 (excluslve of interest and
costs) or to rendder a monetary award in re-
sponse thereto agalnst any party which totals
more than $200,000 (exciusive of interest and
costa).

{d) No sarbitration arising out of, or re-
Iating to, this agreement may include, by
consolidation, joinder or in any other man-
ner, any additional party not a party to this
agreement.

{e) By written consent slgned by all the
parties {o this agreement and containing &
specific reference hereto, the limitations and
restrictions contained in paragraphs {c) and
(d) above may be walved in whole or in part
as to any -claim, counter.ciaim, dispute or
other matter specifically described in such
consent. No consent to arbitration in respect
of a specifically described clalm, counter-
claim, dispute or other matter in question
will constitute consent to arbitratve any other
cialm, counter-claim, dispute or other mat-
ter in guestion which 13 not specifically de-
scribed in such consent or In which the sum
or value In controversy exceeds $300,000 (ex-
clusive of interest and coets) or which 18
with any party not specifically described
theretn,

4, 1976



EPA REQUIRED PROVISIONS

commisslon, percentags, brokerage, or con-
tingent fee. .

" 18, Gratuities. (a) The Owner may, by
written notice to the Engineer, terminate the
right of the Englneer to proceed under this
agreement if it 18 found, after notice and
hearing, by the Owner that gratuities (n
the form of entertalnment, gifts, or other-
wige) were offered or given by the Engineer,
or any agent or representative of the Engi-
neer, to any oficial or employee of the Owner
or of EPA with a view toward securing a comn-
tract or securing favorsble treatment with
respact to the awarding or amending, or the
making of any determinations with respect
to the performance of this agreement: Pro-
vided, That the existence of the facts upon
which the Owner makes such findings shall
ke in*issue and may be reviewed in pro-
ceedings pursuant to Clause 6 (Remedles)
of this agreement, .

{t) In the event this agreement is ter-
minated as provided In paragraph (a) hereof,
the Owner shall be entitled (1) to pursue
the ssme remedies against the Engineer as
it could’ pursue in the event of a breach
of the contract by the Englineer, and (2) as
a penalty in addition to any cther damages
to which it may be entitled by law, to exem-
plary damages 1n an amount {as determined
by the Owner) which shall be not less than
three nor more than ten tlmes the costs in-
curred by the Engineer in providing any such
gratuities to any such cfficer or employee.

{¢) The rights and remedles of the Owner
provided in this clause shall not be exclusive
and are in addition to any rights and reme-
dies provided by law or under this agreement,

1. Patents. If this agreement Involves re-
search, developmental, experimental, or dem-
onstration work and any discovery or inven-
tion arises or is developed in the course of
or under thiz agreement, such invention or
discovery shall be subject to the reportlng
and rights provisiong of Subpart D of 40
CFR Part 30, including Appendix B of sald
Part 30. In such case, the Engineer shall re-
port the dlacovery or Inventlon to EPA di-
rectly or through the Owner, and shail other-
wise comply with the Owner's responsibilities
In accordance wilth Bubpsrt P of 40 CFR
Part 30, The Engineer hereby agrees that the
disposition of rights to inventlons made un-
der this agreement shall be in accordance
with the terms and conditions of aforemen«
tioned Appendix B. The Engineer shall in-
¢lude provistons appropriate to efectuate the
purposes of this conditlon in all subcon.
tracts Involving research, developmental, ex-
perimental, or demonstration work,

18, Copyrighis and righis i» data, (a} The
Engineer agreses that any plana, drawlngs,
specifications, computer programs, technlcal
reports, operating manuals, or other “Sub.
ject Data” (ag defined in Appendix C {0 40
CPFR Part 30) are subject to the rights in the
United Btates, as set forth in said Appendix
O, Including the right to use, duplicate and
<lisclose, such manuals, ete., In whole or In
part, In any manner for eny purpose whatso-
ever, and have cthers do so. For purposes of
this article, “grantes” a3 used In sajd Ap-
pendix C shall refer to the Engineer, If the
material Is copyrightable, the Engineer may
copyright such, as permitted by sald Appen-
dix O, and subject to the rights 1n the Gov-
ernment as set forth in Appendix ¢, but the
Owner and the Federal Government reserve a
royalty-free, nonexclusive, and Irrevocable
license to reproduce, publish and use such
materinls, In whole or In part, and to suthor:
ize others to do se. The Engineer shall in-
clude provisions appropriate to effectuate the
purpose of this condition in all gubcontracta
expected to produce copyrightable “Subjfect
Dats."

(b} All such *Subject Data” furnished by
the Engineer pursuant to this agreement are

FOR ENGINEERING CONTRACTS (CONT.)

RULES AND REGULATIONS

instruments of his services In respect of the
project. It s understood that they are not
intended or represented to be sultable for
reuse on any other project, Any reuse by the
Owner without epectfic written verification
or adaptation by the Engineer will be at the
risk of the Owner and without Hability or
legal exposure to Engineer. Any such verifica-
tion or adaptation will entitie the Engineer
to further compensation at rates to be agreed
upon by the Owner and the Engineer,

* * %k k* k *
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