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Chapter 5.0 - Introduction 

This Chapter provides standards and procedures for variances and non-conforming situations 
(i.e., existing nses or development that do not comply with the Code). This code cannot provide 
standards to fit every potential development situation. The City's varied geography, and 
complexities of land de,-elopment, requite flexibility. Chapter 5 provides that flexibility, while 
maintaining the purposes and intent of the Code. The variance procedures provide relief from 
specific code provisions when they have the unintended effect of pre,-cnting reasonable 
development in conformance with all other codes. The standards for non-conforming uses and 
development arc intended to provide some relief from code requirements for older 
developments that do not comply. 
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Chapter 5.1-Variances 

Sections: 
5.1.100 
5.1.110 
5.1.120 

Purpose 
Criteria 

Classification of Variances 

5.1.100 Purpose 
'!'he purpose of a variance is to provide relief when a strict application of the zoning 
rcquircn1cnts would i1nposc unnecessary hardships resulting fro111 the size, shape, or din1cnsions 
of a site or the location of existing structures thereon; ot from_ geographic, topographic, or othc1: 
factors listed below. Reasonable conditions 111ay be in1posc<l in connection with a variance as 
dccn1cd necessary to protect the best interests of the surrounding property or ncighbothood, 
and otherwise secure the purpose and rcquirc1ncnts of this Section. Guarantees and evidence 
may be re,iuired that such conditions will be met 

5.1.110 Criteria 
Variances to a quantitative rcqui.tcn1cnt of this Code 111ay be granted only if, on the basis of the 
written application, investigation, and evidence subn1ittcd by the applica11t', findings of fact are 
n1adc by the zoning ad1ninistrator (for Class 1 applications) or Planning Con1111ission (for Class 2 
applications) that satisfy Crituia l through 6 listed below, Prior variances allowed in the 
neighborhood shall not be considered by the granting authority in reaching its decision. ;\ 
determination of whether the standards set forth in Section 5, L 110(1) thwugh (6) ate satisfied 
necessarily inYokes the b~llancing of cornpeting and conflicting interests. l'.'.ach 1:e<1ucst shall be 
considered on its o,vn 111erits. 

(1) The hardship was not created by the person requesting the ,·,u:ianec; 

(2.) The JT(JUCst: is necessary to n1akc reasonable use of t"hc property. There \Vil] be an 
unreasonable cconon1ic impact upon the person requesting the. variance if 1-hc rc<.1ucst is 
denied; 

(3) The request will not substantially be injurious to the neighborhood in which the propetlJ 
in located. The \'ariancc will not result in physical i111pacts, such as Ylsuat noise

1 
traffic 

or increased potcntinl for drainage, ctosion and bndslidc ha;,,ards, beyond those impacts 
that would typically occur with development in the subject zone; 

(4) The request is not in conflict with the Comprehcnsi,·e Plan; 

(5) The request is not in conflict: \vii-h the l)c'i'cloprnent Code. No y;u:iancc may be gG1nt:cd 
which will result in a use not pcrn1ittcd in the applicable %one or which will increase 1-hc 
allowable rcsidcntitl dcnsitv in 1111y zone ,vith the exception of indivldual lot sl;.,:c 
rccluuion; and, 

(6) Physical circumst,rncc(s) related ro rhc property involved preclude conformance with the 
standard to he varied. 
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5.1.120 
(1) 

Classification of Variances 
Class 1 variances include minor variances that are small changes from the applicable 
Code requirements and which will have little or no effect on adjacent property or users. 
Administrative approval by the zoning administrator for Class 1 variances may be 
granted using a Type JI procedure. Class 1 variances are limited to: 

a. location of structures in relation to required yards; 

b. variances from minimum lot width and depth; 

c. variances from other quantitative standards by 20% or less. 

(2) Class 2 ,·arianccs include variances that arc significant changes from the applicable Code 
re<1uirements and have the potential for creating impacts on adjacent property or users. 
A Class 2 variance shall be granted by the Planning Commission using a Type III 
procedure. Class 2 variances include, but are not limited to: 

a. Variances from <1uantitativc standards by more than that allowed under a Class 1 
variance. 

b. ·variances fro1n other quantitative Code provisions except use restrictions. 

(3) The zoning administrator shall decide the classification of any variance application. 

( 4) If the zoning administrator believes that substantial issues arc involved in a Class 1 
v·ariancc application, the application 111ay be rc,yicwed using Class 2 procedures and a 
public hearing before the Planning Commission may be scheduled in accordance with 
the procedures specified in Section 4.1. 
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Chapter 5.2-Non-Conforming Uses and Development 

Sections: 
5.2.100 Non-Conforming Uses or Structures 

5.2.100 Non-Conforming Uses or Struetures 
;\ non-conforn1ing use ot structure was a lawful existing stsucturc or use at the tim.c this Code 
became effccti,·c, but which docs not conform to some or all of the rcc1uircmcnts of this Code. 

(1) c:ontinuation: a non··Conforn1ing use or st-ructun; 111ay be co11tinucd. 

(2) Expansion, or extension: In case of practical difficulty and unnecessary hardship, the 
Planning Co111111ission 111ay grant a variance for the cnlargc1ncnt or expansion of a 11011-
confo.tming use up to 25~/o in floor or l 0°/o in land area as was existing on the effective 
date of this ordinance. For 11011-confonning industrial uses or structures) the Planning 
Co1111nission 111ay grant a vatiancc for cnlargcn1ent or expansion up to a size approvc<l by 
the Planning Co111n1ission. The extension of a non-conforn1ing use to a portion of a 
structure which was arranged or designed for the non-conforn1ing use at the tin1c of 
passage of this ordinance is not an cnlargc111cnt or cxpansjon of a non-conforn1ing use. 

(3) ;\lt-cr,1tion: ,:\ non-conforming structure that confor111s with respect to use 111ay be 
altered or cxkndcd if the alteration or extension docs not cause the structure to dcviai-e 
further from the standards of this Code. 

(4) Discontinuance: ] fa non••Confor111ing use is disconfinucd for a period of twelve months) 
further use of the property shall conform to this Code. 

(5) Rcplacc111cnt: lf a non-conforming use invol\'ing a structure is replaced by another use, 
the new use shall confonn to this Code unlcs~:; the Planning Co111n1ission determines t:hal" 
such structure is suitable only for another 11011-confonning use no 1nore detrimental to 
surrounding propeHies than the one to be rcpbccd. 

(6) l)a111agc: If a non·-conforn1ing structure, or a structutc containing a non-confor111ing 
use, is da111agcd by any cause, it n1ay continue if da111agc is limited to no 1110.rc than 75°/i> 
of its fair 111arkct value (as indicated by the County J\sscssor1s records\ and if a building 
pcn11it for repair is issued within one year of the dan1age C\"ent. ] f these conditions arc 
not n1et, any subsequent structure or use of the site shall confor111 t:o this Code. 

(7) Time J .in1it~1tion: Nod1ing contained in this Code shall require ~my change in rhc plans) 
construction, ahcration or designated use of a structure for \\'hich a permit had been 
issued by the City and constTuction had commenced prior to the adoption of this Code, 
provided the s!Tuctur(\ if non·-confori-ning or inknded for a non.·conforn1ing use, is 
con1plckd and is in use within two years fro1n the i-in1e the permit is issued. 
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(8) Non-conforming street access connections that exist prior to the adoption date of this 
ordinance (Ordinance No. 1064-A) that do not conform with the standards in Chapter 
3.1 shall be brnught into compliance when the following conditions exist. 

1. \X,'hen a new access connection permit is requested for the subject property; or 
2. \X,'hen a building permit or land use application is submitted that results in an 

increase of trip generation by 20% and 100 average daily trips (ADJ} 
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Chapter 5.3 - Lot Size, Setback, and Height Exceptions 

Sections: 
5.3.100 
5.3.110 
5.3.120 

General Exceptions to Lot Size Requirements 
General Exceptions to Yard Requirements 
General Exception to Building Height Limitations 

5.3.100 
(1) 

(2) 

(3) 

5.3.110 
(I) 

General Exceptions to Lot Size Reqnirements 
Purpose: The City has approved plats with lots, which do not now meet the s,1uare 
footage requirement of the zone in which the lots are locatcd. The City intends to an,id 
personal hardship to property owners by granting an exception to lot size standards for 
lots or parcels legally cteated prior to the adoption of the initial zoning ordinance of this 
City, dMed 21 April 1975. 

Exception: An exception to lot si7,e rcqui.rc1ncnts is granted to individunl or contiguous 
lots or parcels which: 

a. Have an area or dimension deficiency under this 01:dinance that would forbid 
development; and 

b. Have not· been reduced in size since 21 i\pril 1975. 

In addition: 

c. J .ots prcv0 iouslv platted 33 1 /3' by 100' and located in a residential zone orhcr 
drnn Rf! will re,1ui1:e two lots to be a legal lot; and, 

d. Lots previously platted 25' by HJO' will re,1uire two lots to be a legal lot; and, 

c. Development of a "legal lot" or "lot of recotd" must mecl all other applicable 
development standards, except for the n1i.nirnun1 lot si✓.c of the zone. 

In residential zones, the exception is limited to one detached single-family dwelling for 
any Jot or ~1djoining contiguous lots which were in the sa111c ownership as of 21 j\prii 
·J 97 5. Once an exception has been granted fot a series of adjoining contiguous lots 
under the same ownership, development of the remainder of the contiguous lots shall 
conforn1 to this Code. 

Gcncrnl Exceptions to Yard Requirements 
;\uthori'.l.ation .F ... C(]uiren1cnt:s: The following exceptions to yard requirements arc 
aut·hori;..;cd fi)r a loi- in any :,-;one: 

a. \Vb ere there arc buildin,,.,•s on horh abuni,w ]ors which arc within I 00 feet of the 
' c) 

intcn·cning lot and the buildings have front yards of less than the required depl'h 
for the '.i'.onc, the depth of the front yard for the ini-crvcning lot need not exceed 
1hc average depth of the from yards of the abu1ting lots. 
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b. If there is a building on one abutting lot which is within 100 feet of the lot and 
this building has a front yard of less than the required depth for the zone, the 
front yard for the lot need not exceed a depth halfway between the depth of the 
front yard of the abutting lot and the required front yard depth. 

c. Architectural features such as cornices, caYes, canopies, sun shades, gutters, 
chimneys and flues may project up to 24 inches into a required yard. 

(2) Accessory Structures in Rear Yard Setback: Accessory structures with a floor area of less 
than or equal to 150 square feet and maximum wall height not exceeding eight feet and a 
maximum overall height of not more than 13 feet are permitted to be placed in the rear 
yard setback areas in R-D, R-40, R-10, R-lvl R-H, and C-i\flJ zones on the condition 
that: 

5.3.120 
(1) 

a. A minimum five-foot rear yard setback is maintained and all other standard 
setbacks are maintained in the other yards. 

General Exception to Building Height Limitations 
Vertical Projections: Vertical projections such as chimneys, spires, domes, elevator shaft 
housings, towers, aerials, flagpoles and similar objects are not subject to the building 
height limitations of the Code. Vertical projections may be subject to height limitations 
clue to other applicable Code standards, such as: Location of the structure in the City's 
airport oYcrlay zone or the i111position of conditions of <lc,rclopn1cnt ·via the conditional 
use pcr111it review ptoccss. 
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