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4.0 - Administration of Land Use and Development Permits 

4.0.1 Introduction 

Chapter 4 provides all of the application requirements and procedures for obtaining permits 
required by this code. Please refer to Table 4.1.2 in Chapter 4.1 for a key to determining which 
land use permits and procedures arc required, and the decision-making body for a particular type 
of permit application. 
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Chapter 4.1-Types of Applications and Review 
Procedures 
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4.1.1 

Purpose 
Description of Permit Procedures 
Type I Procedure 
Type II Procedure 
Type III Procedme 
Type IV Procedure 
General Provisions 
Special Procedmes 

Purpose. 

The purpose of this chapter is to establish standard decision-making procedures that will enable 
the City, the applicant, and the public to reasonably review applications and participate in the 
local decision-making process in a timely and effective way. 

4.1.2 Description of Permit/Decision-making Procedures. 

All land use and dcYelopment permit applirntions shall be decided by using the procedures 
contained in this Chapter. General procedures for all permits are contained in Section 4.1.7. 
Specific procedures for certain types of permits arc contained in Section 4.1.2 through 4.1.6. 
The procedure "type" assigned to each pctmit governs the dccision--making process foi- that 
permit. There arc four types of permit/ decision-making procedures: Type I, TI, lll, and JV. 
These procedures arc described in subsections ;\-D below. ln addition, 'J'ablc 4.1.2 lists all of 
the City's land use and development: applications and their rec1uired permit procedure(s) . 

. \. 'l'vpe l Procedure (Ministerial). Type l decisions arc maclc by zoning administrat·c>1: or 
so111eonc he 01: she officially designates, without public notice and without a public 
hearing. The Type I procedure is used when there arc clear and objective apptcNal 
ctiteria~ and applying city standards and criteria requires no use of discretion. 'I'hc appeal 
of a Type l decision is heard by the Planning Commission. 

B. Type II Procedure (/\.dministrntive). Type lJ decisions arc made by the zoning 
ad111inistn:itor after the 111ailing of a public notice and publication of notice in 
accor,Lrncc with Section 4.1 .4C. The appeal of a Type ll decision is heard by the 
Planning C0111mission. 

C. 'J\pe Ill Procedmc (Ouasi)udicial:L Type]]] decisions arc made by t·hc Planning 
Comtnission ~1frcr a public hearing, w.ith appeals .reviewed by t·hc City Comrn.ission. 
'l 'ypc HI decisions generally use discretionary approval criteria. 
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D. Type IV Procedure (I,egislative and i\fap Amendments). Type IV procedures apply to 
legislative matters and map amendments. Legislative matters i1wolvc the creation, 
revision, or large-scale implementation of public policy ( e.g., adoption of land use 
regulations and comprehensive plan amendments which apply to entire districts). The 
Type JV procedure is also used for land use district map amendments and 
comprehensive plan map amendments. 'I'ype IV matters are considered initially by the 
Planning Co1nn1ission with final decisions n1ade by the City C0111n1ission. 

Table 4.1.2 
Sutnmary of Development Decisions and 

Permit by Type of Decision-Making Procedure 

Permit Type or Decision-Making Code, Statute, or Ordinance 
Development Decision Procedure Reference 
Access Pcn11it Type I WDC Chapters 3.1, 4.2, and 4.3 

Address Assignment Tyne I City Ordinance No. 359-A 

Annexation City Commission Public City Charter (n/a); ORS 222 

Hearing per ORS 
222.120 

Appeal Trne Ill WDC Chapter 4.1 

Business License Type I Cit\' Ordinance 857 .;\ 

Building Permit N/;\ Uniform Building Code (requires a 
devclopn1cnt or site design re·vicw) 

Code lnterpretotion T\pe II \'('DC Chapter 4.8 

Code Amendment TyDe JV \\?DC Chapter 4. 7 

Comprehensive Plan Type IV Comprehensive Plan Article 20 

1\m.cndn1cnt 
Conditional Use Permit Type III WDC Chapter 4.4 

Demolition Permit N/A Uniform Building Code 

Development Review Tvne I \'CDC Chapter 4.2 

Fill Permit (non-wetland) Type l WDC: Chaptet .'l.9 and Uniform 
Building Code 

Floodplain Development Type l WDC Chapter 2.17 

Pcr111it 
Flood Zone Determination Type l Flood l nsurnncc Rate ]\laps 

(F!Ri\l) for \1'mrcnto11/llam111ond 

Crading Permit Type I \'(!DC Chapter .'\.9 and Uniform 
Building Code 

Hardship (Wetland) Variance Type lII \X'DC Chapter 3.10.7 
]Iome Occupation Permit Trne !Tl \\/DC Chapter 0l.9 and 4.4 

llomc Office Permit Tyne I WDC Chapter 4.9 

T ,and Partition (Preliminary Type ll \X'DC Chapter 4 .. '\ 
Plat) 
Land Partition (Final Plat) Tyne I WDC Chapter 4.3 
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Permit Type or Decision-Making Code, Statute, or Ordinance 
Development Decision Procedure Reference 
Land Use Compatibility Type I WDC and Comprehensive Plan 
Statement (LUCS) 
Land Use District: !Vlap Type JV WDC Chapter 4.7 
1\mendment: ((,<~1asi-.Judicial) 
Land Use District: l\lap Type IV WDC Chapter 4.7 
Amendment (Lcgislati,·c) 
Large-Scale Development: Type I/Ill WDC Chapter 3.19 
Legal Lot / Lot of Record Type I WDC, Clatsop County Deed 
Detennination Records, and ORS Chapter 92 
Lot Line Adjustment Tvpc J WDC Chapter 4 . .3 
Manufactured Dwelling Park Type III WDC Chapter 3.14, ORS Chaptet· 

446, and OAR Division 918 
Mechanical Permit N/A International Mechanical Code 
l'vlodification to Approval Type II/III WDC Chapter 4.6 
Non-Conforming lJ sc or 'I'ype J \XIDC Chapter 5.2 
l.)evelopn1ent Confir111ation 
Planned Unit Development Type Ill WDC Chapter 4.5 
Plumbing Permit N/A Uniform Plumbing Code 
Right-of-\'\lay Type I WDC, Oregon Standards 
Development/Use Permit Specifications for Construction, 

Uniform Fire Code 
SiFn Pcrn1it· ,., 'J'rpe T WDC Chapter .3.6, Uniform 

Building Code 
Site l)csign Review Type II/III --··· '"-------

WIX: C:h,1ptcr 4.2 
Subdivision (Prclirnina,y Pbt) ... )}pc 111 \\'DC r , ___ :, ,. 4.3 

Subcli,·ision (Final Plat) Tvpe l WDC Chapter 4.3 
'] 'ci-nporarv Use Pcrn1it Type IT/Ill WDC: Chapter 4.9 

----------

Vacation (Street) C.:ir-y Comm.is0ion Public ORS Clrnptcr 271 
Hearing per ORS 271 

V ariancc Type ll/111 WDC Chapter 5.1 
\'(/ctfand Bound,1n' Type l WDC Chapter 3.10.8 
1\dj usHnem 
Wetland Significance Type 111 WDC Chapter 3.10.9 
l)ctcnni11atio11 An1cndn1cnt 
\'(/.i.rc]c.ss Communication Type HI WDC: Chapter 3.8 ;ind 4.4. 
l;acilitv (WCI') Permit 
Zo11ing ]\lap ,;\rncntln1cnf (sec Type IV WDC Clrnptcr ,1 .7 
Land Use District t\Jap) .. 

. -· - ... --- --···- ·····----···--- . ., 

No1_c: The Code, St;1lulc, or Ordin,1ncc Rcrcrcnccs in T,1!ik --l.1.2 abo\'c arc nu1 intended to he inclusive of" all 

applic1ble review cn!c1-ic1. P]c;tsc refer 10 the rckrcnccd document f(n ,ill ,1ppl.irnbk criteria. 

N . .'.!J.£...1.L. In ;1dditioo to any projccl l!J;\l abuts, or J:Cljllircs direct ncccss from, a sLtlc higlrn-':l_l', 1hc C:i1y :;)dl send 
1101.iu'. to ()DOT for !he following ,1ppliu11ion:,: anncx:11ion, code ,1mc11drncnt, cornprchcnsi\'C phrn ,u11ci1dnu:nt, 

conditional use permit, home occupation permit, land use disiric! ,nap amendment (qwisi-.jndici,il & lcgisla!iYc), 
largc:-scalc development, m,mufoc!urcd dwelling p,1rk, subdivision (prcliminaiy pla!), \"ilnllio11 (s1rcc1), wireless 
etlm1nunic11ion Eicility pcrmi1, 11ml ;r,oning map amcndrncnl. 
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4.1.3 Type I Procedure (Ministerial) 

A. Application Requirements. 

1. Application Forms. Type I applications shall be made on forms provided by the 
City of Warrenton. 

2. Application Rec1uirements. Type I applications shall: 

a. Include the information requested on the application form; 
b. Address the crite1:ia in sufficient detail for review and action; and 
c. Be filed with the 1:equired fee. 

B. Adminisu:ative Decision Requirements. The zoning adminisu:ator's decision shall 
address all of the approval criteria. Based on the criteria and the facts contained within 
the record, the zoning administrator shall approve, approve with conditions, or deny the 
requested permit or action. A written record of the decision shall be provided to the 
applicant and kept on file at city hall. 

C. Notice of Decision. The decision shall be final on the date it is mailed or otherwise 
provided to the applicant, whichever occurs first. For ministerial decisions, Notices of 
Decision may be in tl1e form of a letter to the applicant. The decision is the final 
decision of the City, unless appealed by the applicant. 

D. Appeal. A Type I ministerial decision may be appealed to the Planning Commission as 
follows: 

1. Who may appeal. The following people have legal standing to appeal a Type I 
Ministerial Decision: 

a. The applicant or ptopctty owner. 

2. Appeal procedure. 

a. Notice of appeal. .Any person with standing to appeal, as provided in 
subsection 1 above, may appeal a Type I rl'!inistcrial Decision by filing a 
Notice of Appeal according to the following procedures; 

(l) Time for filing. J\ Notice of Appeal shall be filed with the zoning 
administJ:at:or within 14 days from the date the Notice of 
Decision it is nrni.lcd~ or otherwise provided to d1e applicant, 
whichever occurs first. 

(2) Contcm of notice of appeal. 'T'he Notice of, \ppc,d shall contain: 

(a) .\n identification of the decision being appealed, 
including the dare of the decision; 

(b) ;\ statement demonstrating the person filing the Notice 
of Appeal has standing to appeal; 
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(c) A state111ent explaining the specific issues raised on 
appeal; 

( d) Filing fee. 

(3) The amount of the filing fee shall be established by the City. The 
n1axi111u111 fee for an initial hearing shall be the City)s cost for 
preparing and for conducting the hearing, or the statutory 
nrnxi111un1, whichever is less. 

b. Scope of appeal. 'fhe appeal of a Type J )vfinisterial Decision by a person 
with standing shall be limited to the specific issues raised during the 
re\ric,v period, unless the hearings body allows additional evidence or 

testimony concerning any other relevant: issue. The hearings body n1ay 
allow such additional evidence if it deten11incs that such evidence is 
necessary to resolve the case. ()nly in extraordinary circum.stances 
shouJd new issues be considered by the hearings body on appeal of a 
Type I Ministerial Decision; 

c. Appeal procedures. Type ]JI notice and hearing procedures shall be used 
for all Type I Ministerial Appeals, as pro,·ided in Sections 4.1.5.C - C; 

1"1:. il_ppeal to City Con1rnission. The decision of the Planning Commission regarding an 
appeal of a Type l Ministerial Decision is the final decision of the City unless 
appealed to City Commission. i\n appeal ro City Commission shall follow the same 
notification and hearing procedures as for the Planning Con1111ission appeal. 

F. l effective Date. The decision is effocri"e the day after ir is final. 

4.1.4 Type n Procedure (Administrative) 

:\. Pre_;;pplicati9n confcrcn;:,:0 ;\ preapplication conforence is optional for Type JI 
appl.icahons. Preapplication conference i-equirc111ents and procedures a.re in Section 
4.l.7. 

B. .0_j2jJlication requirements. 

I. Application l'orms. Type II applications shall be made on forms ptol'ided by 
rhe City of \X/atrcnton; 

2. Submirtal Information. The application shall: 

a. 1 ncludc the information requested on the application form; 

b. Be filed with 3 copies of a narrative staternem rhat cxpl:iins how the applirntion 
smisfies each :ind all of the rclc,·anr criteria :md standards in sufficient detail for 
rcvie,v and dccision•al11aking; 

c. Jle accompanied by the rcciuired fee; 
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d. Include one set of pre-stamped and pre-addressed envelopes for all real property 
owners of record who will receive a notice of the application as required in 
Section 4.1.4.C. The records of the Clatsop County Department of Assessment 
and Taxation arc the official records for determining ownership. The applicant 
shall demonstrate that the most current assessment records have been used to 
produce the notice list. Alternatively, the applicant may pay a fee for the city to 
prepare the public notice mailing. 

e. Include an impact study for all land division applications. The impact study shall 
quantify/ assess the effect of the development on public facilities and seivices. 
The smdy shall address, at a minimum, the transportation system, including 
pedestrian ways and bikeways, the drainage systetn, the parks systcn1, the water 
systen1, the sewer syste1n, and the noise ll11pacts of the dcvelopn1cnt. For each 
public facility system and type of impact, the study shall propose improvements 
necessary to meet City standards and to minimize the impact of the development 
on the public at large, public facilities systems, and affected printe property 
users. In situations where this Code requires the dedication of real property to 
the City, the applicant shall either specifically agree to the dedication 
requirement, or provide evidence that shows that the real property dedication 
requirement is not roughly proportional to the projected impacts of the 
development. 

C. Notice of Application for Tvpe II Administrative Decision. 

1. Before making a Type II J\dministrative Decision, the zoning administrator shall 
n1ail notice to: 

a. ;\l] owners of record of real property within l 00 feet of the subject site 
not less than 20 days prior to the decision date; 

b. ;\ newspaper of general circulation in the City of \Xlarrcnton for 
publication not less than 10 days prior to the decision date. 

c ;\]1 C1ty-recogni7-ed ncighb(_)rhood groups or a~so(.iatinns whose 
boundaries include the site; 

d. Any person ,vho sub111its a written rcc1ucst to receive a notice; and 

c. :\ny go\'ernn1cntal agency ,vhich is entitled to notice under an 
intergovernmental agreement entered into with the C:itr, The City may 
notify other affected agencies, as apprnpriatc, for review of the 
application. ODOT shall be notified when there is a land Jivision 
abutting a state facility for rcYicw of, co1nn1cnt on) and suggestion of 
conditions of approval for, the application. 

2. The purpose of the notice is to give nearby property owners and other interested 
people the opportunity to sub1nit writrcn con1111cnts about the application, 
before the Type l1 decision is made. The goal of this notice is to invite people to 
participate early in the dccision-111aking process; 
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3. Notice of a pending Type II ;\dministrativc Decision shall: 

a. Provide a minimum 14-day period for submitting written comments 
before a decision is n1adc on the pcrn1it; 

b. List the relevant appnwal criteria by name and number of code sections; 

c. State the place, date and time the commcni-s arc due, and the person to 

who111 the co111111cnts should be addressed; 

d. Include the nan1c and telephone nu111bcr of a contact person regarding 
the Adn1inistnttivc Decision; 

e. Identify the specific permits or approvals requested; 

f. Describe the su:eet address or other easily undei:standablc reference to 
the location of the site; 

g. State that if any person fails to address the relevant approval criteria with 
enough det"ail, they may not be able to appeal to the Land Use Board of 
Appeals or Circuit Court on rlrnt issue. Only comments on the relevant 
appt:o\'al criteria arc considered rclc\·ant evidence; 

h. State that all C\"idcncc relied upon by the zoning adn1inistrntor to nrnkc 
this decision is in the public record) available for public review. Copies 
of this evidence can be obtained at a reasonable cost' fron1 the City; 

1. State that after the comn1ent period closes) the zoning ~1dn1inistrator shall 
issue a Type JI ,\dmi11is1rn1ivc Decision. The dcci,,ion slrnll he mailed lo 

the applicant: and to anyone else who subn1ittcd wri.1tc.11 comtllc.nts or 
who is otherwise lcg:1lly entitled to notice; 

J· Cont;:in the fo1lo\ving nct'icc: "Notice to tT1ottp;;:gcc\ 1icnho1dcr, vendor) 
or seller: The City of \\(/arrenton Development: Code requires thal if you 
receive this notice it shall be pron1pdy forwarded to the purchaser.'' 

D. ;\d111i11istrntiv~.l)ccision Requirements. The %oning administrator shall 1rn1ke Tvpc Il 
,vrittcn decisions addressing all of tbc relevant appro,·al criteria and standards. Based 
upon the criteria and srnnda.rds, and the facts contained wid1in die record, die zoning 
administrator shall ~1pprove, appro\'e \vid1 conditions, or deny the requcsi'ed pern1it or 
acnon. 

l S. Notice of l)ecision. 

l. \\'ithin five days after the %cming administrator signs the decision, a Notice of 
Decision shall be sent bv mail to: 

a. Any person who subniit:s a writ:t:en .rCLJUCSt t·o receive notice, or provides 
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comments during the application review period; 

b. The applicant and all owners 01: contract purchasers of record of the site 
which is the subject of the application; 

c. Any person who submits a written request to receive notice, or provides 
comments during the application review period; 

d. Any City-recognized neighborhood group or association whose 
boundaries include the site; 

c. Any governmental agency which is entitled to notice under an 
intergovernmental agreement entered into with the City, and other 
agencies which were notified or provided comments during the 
application review period. 

2. The zoning administrator shall cause an affidavit of mailing and posting of the 
notice to be prepared and made a part of the file. The affidavit shall show the 
date the notice was mailed and posted, and shall demonstrate that the notice was 
mailed to the people and within the time required by law. 

3. The Type II Notice of Decision shall contain: 

a. A description of the applicant's proposal and the City's decision on the 
proposal (i.e., 111ay be a sun1111ary); 

b. The address or other geographic description of the property proposed 
for cle,·elopment, including a map of the prnperty in relation to the 
surrounding area, where applicable; 

c. A statcn1ent of where the City's decision can be obtained; 

cl. The elate the decision shall become final, unless appealed; 

e. A statement that all persons entitled to notice or who are otherwise 
adversely affected or aggrieved by the decision nrny appeal the decision; 

f. A statement briefly explaining how an appeal can be filed, the deadline 
for filing an appeal, and where further information can be obtained 
concerning the appeal process; and 

g. A statement that unless appellant (the person who files the appeal) is the 
applicant, the hearing on the appeal shall be limited to the specific issues 
idcntificJ in the written co111111cnts subm.ittcd during the con11ncnt 

period. Additional c,·idencc related to the Notice of Appeal (See 
subsection G.2.a, below) may be submitted by any person during the 
appeal hearing, subject to any rules of procedure adopted by the Planning 
Con1111ission. 

\V.\RRENTON DEVELOPMENT CODE C:ll. 4.1 - .WPLIC\TION TYPES & RE\'IEW PROCED. 
;\iarch 2003, as amended by Onlin:incc Go.'s H)64-.:\ & 1065-.\ PAGE 4 - 10 



F. Final decision and effective date. J\ Type II administrative decision is final for purposes 
of appeal, when it is mailed hy the City. i\ Type II administrative decision is effective on 
the day after the appeal period expires. If an appeal is filed, the decision is effective 
when the appeal is decided. 

C. Appeal. 1\ Type JI administrative decision may be appealed to the Planning Commission 
as follows: 

1. Who may appeal. The following people have legal standing to appeal a Type Il 
Adn1inistrati\'C l)ccision: 

a. The applicant; 

b. Any person who Wj\S mailed written notice of the '.1 'ypc 11 adn1inistrativc 
decision; 

c. Any other person who participated in the proceeding by submitting 
written co1111ncnts. 

2. ;\ ppeal procedure. 

a. Notice of appeal. Any person wirh standing to appeal, as provided in 
subscct"ion 1, aboYc, n1ay appc;1] a Type 11 _;\dn1inistrntivc l)ccision by 
fihng a Notice of Appeal according to the following procedures; 

(1) "J"ime for filing. ,\ Notice of ;\ppeal shal1 be filed with the zoning 
adminislrntor wid1in 14 days of the date the Notice of Decision 
was 111ailcd; 

(2) Content of notice of ;ippcal. The Notice of ;\ppeal sha11 conrnin: 

(a) ;\n identification of the decision being appealed, 
including the date of the decision; 

(b) ;\ statc111cnt dcn1onstrnting the person filing the Notice 
nf ;\ppc;:) h,::, :;t;:nding tn ;ippc;:I: 

(c) J\ statc111cnt explaining the specific issues raised on 
appeal; 

(d) lf rhc appcllanr is nor die applicant, a statement 
dcn1onstTating that the apperi.1 issues were raised during 
the con1n1ent period; 

(e) Viling fee. 

(3) "J"hc amount of the filing fee sha11 be established by the Ciry. The 
maxin1un1 fee for an initial hearing sh.:iJl be die City's cost for 
preparing and for conduc6ng the hG1.ring~ or die statutory 
n1aximun1~ whichc\Tl" is less. 

b. Scope of appeal. The appeal of a Type 11 ,c\drninisrrativc Decision by a 
person with standing s]rnll be limited to 1-he specific issues raised during 
the written co111111c1H period, as provided under Section 4.1.4.C, unless 
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the hearings body allows additional e,·idence or testimony concerning any 
other relevant issue. The hearings body may allow such additional 
evidence if it determines that such evidence is necessary to resolve the 
case. The purpose of this requirement is to Jim.it the scope of Type II 
J\dministrative Appeals by encouraging persons with standing to submit 
their specific concerns in writing during the comment period. The 
written comments received during the comment period will usually limit 
the scope of issues on appeal. Only in extraordinary circumstances 
should new issues be considered by the hearings body on appeal of a 
Type II Administrative Decision; 

d. Appeal procedures. Type III notice and hearing procedures shall be used 
for all Type II Administrative Appeals, as provided in Sections 4.1.5.C -
G; 

H. Appeal to City Commission. The decision of the Planning Commission regarding an 
appeal of a Type II Administrative Decision is the final decision of the City unless 
appealed to City Commission. An appeal to City Commission shalJ follow the same 
notification and heating procedures as for the Planning Commission appeal. 

4.1.5 Type III Procedure (Quasi-Judicial) 

J\. Prcapplication conference. ;\ preapplication conference is required for all Type III 
applications. The requirements and procedures for a preapplication conference arc 
described in Section 4.1.7.C. 

B. j\pplication requirements. 

1. Application forms. Type III applications shall be made on forms provided by 
the City of\Varrenton; 

2. Content. Type III applications shall: 

a. Include the information requested on the application form; 
b. Be filed with three (3) copies of a narrative statement that explains how 

the application satisfies each and all of the relevant: criteria in sufficient 
detail for reYiew and action; 

c. Be accompanied bv the rec1uired fee; 
d. Include one set of pre-stamped and pre-addressed envelopes for all 

property owners of record as specified in Section 4.1.4.C (Notice of 
Hearing). The records of the Clatsop County Department of Assessment 
and Taxation ate the official records for dctcrn1ining ownership. The 
applicant shall dcn1onstrntc that the n1ost current asscssn1cnt records 
have been used to produce the notice list. :\ltcrnativclv, the applicant 
may pay a fee for the city to prcpate i-!1e public notice mailing; 

e. Include an impact study for all Type III applications. The impact study 
shall c1uantify / assess the effect of the dcv·clopmcnt on public facilities 
and sctYiccs. The study shall address, at a n1inin1un1, the transportation 
systcn1, including pedestxian ways and bikcways, the drainage systc111, the 
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parks systen1, the water systctn, the sewer systcn1, and the noise itnpacts 
of the development. For each public facility system and type of impact, 
the study shall propose improvements necessary to meet City standards 
and to minimize the impact of the development: on the public at large, 
public facilities systems, and affected private property usets. In situations 
where this Code requires the dedication of real propetty to the City, the 
applicant shall either specifically agree to the dedication requirement:, or 
provide evidence that shows that the real property dedication 
requiremenl is not roughly proportional to the projected impacts of the 
dcvclopn1cnt. 

C. Notice of !!caring, 

1. Mailed notice. Notice of a Type lll application hearing (or appeal) or Type I or 
ll appeal heating shall be given by the zoning administrator in the following 
111anncr: 

a. At least 20 days before the hearing date, notice shall be mailed to: 

(1) The applicant and all owners or contract: purchasers of record of 
the property which is the subject of the application; 

(2) All ptoperty owners of record within 200 feet of the site (N / ;\ 
for Type I appeal); 

(3) J\ny govcrrnncntal agency which has entered into an 
intcrgcwcrnrncntal agtccn1cnt with the Ciry, \:vhich includes 
provision for such notice, or ,vho is othcnvisc entitled to such 
notice. ODOT shall be notified when there is a land cfo·ision 
abuning a state facility for review of, comment on, and 
suggcsi-ion of conditions of approval for, the application. ,/01w1t1:1 
r!fr1i1Jwl1J shall/}(' 110/ifial rfr:1 f'lYJ/)OJtrl :/JIN d,a1~.r:,e ii! a(i:o,daJJcc 1vilh 
OJU 227. / lS.j; 

(4) Any ncighborh()od or con1n1unity organizai-jon rccognl;;:cd by the 
City Commission and whose boundaries include the property 
pi-opo:;{'.d for dc,rclopn1cn1·; 

(5) Any person who subn1its a written request to receive notice; 
(6) l'or appeals, the appellant and all persons who pro\'idcd 

tcstim.ony; and 
(7) l'o.r a land use district change affecting a manufactured hon1c or 

mobile home park, all mailing addresses within the park, in 
accordance with ORS 227.175. 

b. The zoning adn1inistral"or shall hmT an affidavit of notice be prcp,:itcd 
,ind made a part of the file. The affidavit shall state the date that the 
notice ,vas posted on the property and mailed to the persons who must 
recci,T notice; 

c. ;\t least IO days before the heating, noficc of the hearing shall be printed 
in ~1 newspaper of general circula1-ion in the City. The newspaper's 
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D. 

affidavit of publication of the notice shall be made part of the 
administrative record; 

2. Content of Notice. Notice of appeal of a Type I or II decision or a Type III 
hearing (or appeal) to be mailed and published per Subsection 1 above shall 
contain the following information: 

a. The namre of the application and the proposed land use or uses which 
could be authorized for the property; 

b. The applicable criteria and standards from the de,cclopmcnt codc(s) that 
apply to the application; 

c. The street address or other easily understood geographical reference to 
the subject property; 

d. The date, time, and location of the public hearing; 
e. A statement that the failure to raise an issue in person, or by letter at the 

hearing, or failure to provide statements or evidence sufficient to afford 
the decision-maker an opportunity to respond to the issue, means that an 
appeal based on that issue cannot be filed with the State Land Use Board 
of Appeals; 

f. The name of a City representative to contact and the telephone number 
where additional information on the application may be obtained; 

g. A statement that a copy of the application, all documents and evidence 
submitted by or for the applicant, and the applicable criteria and 
standards can be reviewed at \v'arrenton City Hall at no cost and that 
copies shall be prodded at: a reasonable cost; 

h. ;\ statement that: a copy of the City's staff report and recommendation to 

the hearings body shall be available for teview at no cost at least seven 
days before the hearing, and that a copy shall be prm·ided on request at a 
reasonable cost; 
A general cxphnation of the rcqui_1Tn1cnts to subn1it tcstin10J1)\ and the 
procedure for conducting public hearings. 

J· The following notice: <!Notice to n1ortgagee, licnholder, vendor, or 
seller: The Warrenton Development Code requires that if you rccei,,e this 
notice it shall be pron1ptly forwatdcd to the purchaser.>' 

Conduct of the Public Hearing. 

1. At the commencement of the hearing, the hearings body shall state to those in 
attendance that: 

a. The applicable apprnval criteria and standards that apply to the 
application or appeal; 

b. ;\ statement that testimony and evidence shall concern the apprc"·al 
criteria described in the staff report, or other criteria in the 
comprehensive plan or land use regulations which the person testifying 
belie,·es to apply to the decision; 

c. i\ state111ent that failure to raise an issue with sufficient detail to give the 
hearings body and the parties an opportunity to respond to the issue, 
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means that no appeal may be made to the State Land Use Board of 
Appeals on that issue; 

d. Before the conclusion of the initial eYidentiary hearing, any participant 
may ask the hearings body for an opportunity to present additional 
relevant evidence or tcstin1ony that is within the scope of the hearing. 
'fhe hearings body shall grant the re<1uest by scheduling a date to finish 
the hearing (a ('continuance')) per paragraph 2 of this subsection, or by 
leaving the record open for additional written evidence or tcstin1ony per 
paragraph 3 of this subsection. 

2. If the hearings body grants a continuance, the completion of the hearing shall be 
continued to a date, tin1c, and place at least seven days after the date of the first 
eYidentiary hearing. ;\n opportunity shall be provided at the second hearing for 
persons to present and respond to new ,:vrittcn c\'·idcncc and ornl tcstin1ony. J f 
new written evidence is subn1ittcd at the second hearing, any person 1nay request, 
before the conclusion of the second hearing, that: the record be left open for at 
least seven days, so that they can subn1it additional written evidence or tcstin1ony 
in .response to the new written evidence; 

3. If the hearings body leaves the record open for additional written evidence or 
testimony, the record shall be left: open for at least seven days after the hearing. 
Any participant: may ask the City in writing for an opportunity to respond to new 
evidence submitted during the period the record was left: open. ff such a request' 
ls filed, the Phnning Con1rnission shall reopen the record per subsection E of 
this section; 

a. \\/hen the planning con1mission n.>opcns the record to adrnil' new 
evidence or tcstin1ony, any person n1ay raise new issues which rclal'cs to 
tha1- new c\'idencc or tcstin1ony; 

b. ;\n exi'cnsion of the hearing or record granted pursuant tu Section D i:1 

subject ro the limitations of URS 227.178 ("120-chy rule"), unless the 
continuance or extension is requested or agreed to by the applicant; 

c. If re<1uested by the applicant, the City shall allow the applicant at least 
:w\,-en (l:iy:~ nfrcr the record is clo:~cd t"n ,1]] od1cr person:; 1"o :-:11bmi1· fin:il 

written arguments in support: of the application, unless the applicant 
expressly waives this right. The applicant's final submittal shall be part of 
the record but shall not include any new evidence. 

4-. The record. 

a. The record sh;1ll contain all tcsti111ony and eY.idcnce drnt is sub111.iu-cd to 
the City ~ind the hc~1rings body and no1" rcjcci-cd.; 

b. The hearings body n1ay take official notice of judicia1ly cognizable foci·s 

under the applicable law. lf 1l1e review aurhority rakes official notice, ii 
n1ust ~111nouncc its inrcntion and allow persons p~1rticipating in the 
hearing to present C\'idcncc concerning the noticed facts; 

c. 'J'he review aui-l10rit:y shall retain custody of 1-he record unlil !he City 
issues a final decision. 
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5. Participants in the appeal of a Type I or II decision or a Type III hearing are 
entitled to an impartial review authority as free from potential conflicts of 
interest and pre-hearing ex parte contacts (see Section 6 below) as reasonably 
possible. However, the public has a countervailing right of free access to public 
officials. Therefore: 

a. i\t the beginning of the public hearing, hearings body members shall 
disclose the substance of any pre-hearing ex part:e contacts (as defined in 
Section 6 below) concerning the application or appeal. He or she shall 
state whether the contact has impaired their impartiality or their ability to 
vote on the matter and shall participate or abstain accordingly; 

b. A member of the hearings body shall not participate in any proceediag in 
which they, or any of the following, has a direct or substantial financial 
interest: Their spouse, brother, sister, child, parent, father-in-law, 
mother-in-law, partner, any business in which they arc then serving or 
have served \Vithin the previous two years, or any business with which 
they are negotiating for or have an arrangement or understanding 
concerning prospective partnership or employment. Any actual or 
potential interest shall be disclosed at the hearing where the action is 
being taken; 

c. Disqualification of a member of the hearings body due to contacts or 
conflict may be ordered by a majority of the members present and 
voting. The person \vho is the subject of the 1notion 1nay not \'ote on 
the motion to disqualify; 

d. If all members abstain or are disqualified, those members present: who 
declare their reasons for abstention or disqualification shall be 
re-qualified to make a decision; 

c. Any 111en1bcr of the public 111ay raise conflict of interest issues prior to or 
during the hearing, to which the member of the hearings body shall reply 
in accordance with this section. 

6. Ex pa.rte con1111unications. 

a. !\!embers of the hearings bodv shall not: 

(1) Communicate, directly or indirectly, with any applicant, appellant, 
other party to the proceedings, or representative of a party about 
any issue involved in a hearing> except upon giving notice, per 
Section 5 above; 

(2) Take official notice of any communication, report, or other 
materials outside the record prepared by the proponents or 
opponents in connection with the particular case, unless all 
participants arc gi,·en the opport:unity to respond to the noticed 
111atcrials. 

b. No decision or action of the hearings body shall be it1"alid due to ex 
parte contacts or bias resulting fron1 ex pattc conracts, if the person 
tccciving contact: 
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(1) Places in the record the substance of any written or ornl ex part:c 
con1111unications concerning the decision or action; and 

(2) Makes a public announcement of the content of the 
con111111nication and of all participa11ts' right tc) dispute die 
substance of the con1n1unication 111adc. This announcement shall 
be 111adc at the first hG1ring folJowing the comn1unication during 
which action shall be considered or taken on the subject of the 
co n1111u111 ca 1:1011. 

c. ,\ communication between City staff and the hearings body is not 
considered an ex parte contact. 

7. Presenting and receiving C\'idcnce. 

a. The hearings body m.ay set reasonable ti1ne lin1its for oral p1:cscntations 
and 1nay l.in1it or exclude cu111ulativc, repetitious, inclc,·ant o.t personally 
derogatory testin1ony or evidence; 

b. No oral testimony shall be accepted after the close of the public hearing. 
Written testimony may be received after t·he close of the public hearing, 
only as provided in Section I); 

c. Members of the hearings body may visit: the property and the 
surrounding area, and n1ay use infon11ation obtained du.ting the site visit 
to support their decision, if the inforn1ation relied upon is disclosed al 
the hearing m:id an opportunity is provided to disput"c the c\·idcncc. ln 
the alternative, :a 1TH::n1bcr of the hearings body may visit- t-hc p1·opcr!-y to 
L1miliari7,c him or herself with the site and surrounding area, but not t:o 
indcpcndcndy g;Hhcr evidence. 1n the second situation, ai- the beginning 
of the hearing, he or she shall disclose the circun1stanccs of the site visit 
and shall allow all participants to ask about the site visit. 

]-,~. '!.'he Decision Process. 

·1. llasis for decision. r\ ppnwal or denial of ,m appeal of a Type l or II decision or 
a Type HI application shall be based on standards and criteria in the 
de,Tlopment: code. The standards and criteria shall relate appnwal or denial of a 
discrcl"ionary development permit ,1pp.lication to the dc\'Clopn1cnt regulations 
and, when appropriatc 1 to d1c con1prchcnsi,,c pbn for the area in which the 
dc,rc.lopmcnt ,vould occur and to the dcvelop111cnl" regulations and 
comprchcnsi,Te plan for the City as a whole; 

2. J-.'indings and conclusions . . :\ pptoYal or denial shall he based upon the cri1"eri11 
}l11d st·andards considered rc]cya111" to the decision. The written decision shall 
explain d1c rclcntnt criteria and standards, state the fact"s relied upon in rendering 
the decision, ;md justif)· the decision according to i-hc criter.ia) standnrds, and 
foct:s; 

3. Form of decision. The hearings body shall issue a fin,ll wriftcn order co1Haining 
the finding-sand conclusions sfatcd in subsection 2, which cii-her appro\'CS, 
denies, or appro,-cs with specific conditions. The hc:uings body nuy also issue 
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appropriate intermediate rulings when more than one permit or decision is 
required; 

4. Decision-making time limits. A fmal order for any Type I or II Appeal or Type III 
action shall be filed with the zoning administtator within ten business days after the 
close of the deliberation. 

F. Notice of Decision. Written notice of a Type I or II Appeal decision or a Type III 
decision shall be mailed to the applicant and to all participants of record within five 
business days after the heatings body decision. Failure of any person to receive mailed 
notice shall not invalidate the decision, provided that a good faith attempt: was made to 
111all the notice. 

G. Final Decision and Effective Date. The decision of the hearings body on any Type I or 
II appeal or any Type III application is final for purposes of appeal on the date it is 
mailed by the City. The decision is effective on the day after the appeal period expires. 
If an appeal is filed, the decision becomes effective on the day after the appeal is decided 
by the City Commission. 

H. Appeal. A Type Tl! decision may be appealed to the City Commission following the 
same procedure as appeals of a Type JI decision (sec Section 4.1.4.G). The notification 
and hearings procedures for appeals of Type III applications shall be the s:tme as for the 
initial hearing (sec Sections 4.1.SC-G). 

4.1.6 Type IV Procedure (Legislative and Map Amendments) 

A l'rc-,\pplication conference. A pre-application conference is required for all Type IV 
applications. The rcquitements and procedures fot a prcapplication confci-encc arc 
described in Section 4.1.7.C. 

B. Timing of rec1ucsts. The zoning administrator shall review proposed Type IV actions no 
more than twice yearly, based on the City's approved schedule for such actions. 

C. i1.pplication requirements. 

1. Application forms. Type 1\' applications shall be made on forms prnvided by 
the zoning adn1.inistrator; 

2. Submittal Information. The application shall contain: 

a. The info.nnation requested on the application fon11; 
b. A map and/or plan addressing the appropriate criteria and standards in 

sufficient detail for re,·ie\\· and decision (as applicable).: 
c. The required fee; and 
d. Three (3) copies of a lcHcr or narratiYc s!·atcmcnt that explains he)\';: the 

application satisfies each and all of the relevant approval criteria and 
standards. 

D. Notice of Hearing. 
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1. Re<1uired hearings. A minimum of two heatings, one before the Planning 
Commission and one before the City Commission, arc required for all Type JV 
applications except annexations where only a hearing by the City Co1nmission is 
required. 

2. Notification requirements. Notice of public hearings for the tC<Juest shall be 
gi\T11 by the 1.oning <HJminist·rator in the fol.lowing 1nanncr: 

a. At least 20 days, but not more than 40 days, before the date of the first 
hearing on an ordinance that proposes to an1cnd the con1p.tchcnsi,re plan 
or any clcn1cnt thc.rco( or t:o adopt an ordinance drnt proposes to tczonc 
property, a notice shall be prepared in conformance with ORS 227.175 
and mailed to: 

(1) 

(2) 
(.l) 

(4) 
(5) 

(6) 

Each owner whose property \vould be rezoned in order to 
in1pletnent the ordinance (i.e., owncts of property subject to a 
comprehensive plan amendment: shall be notified if a zone 
change would be required to implement the proposed 
comprehensive plan amendment). For <1uasi--jndicial map 
amendments only, all propert:r owners within 200 feet of the site; 
,:\ny affect"cd govcrnn1c1Hal agency.; 
Recognized neighborhood groups or associations affcct"cd by the 
ordinance; 
Any person who requests notice in wril'ing; 
For a zone change affecting a m,1nufocturcd home or mobile 
hon1c park, all nrniling addresses within r:hc park, in accordance 
with ORS 227.175. 
()wncrs of airports shall be notified of a proposed :,,:one change 
in accotdance with ORS 227.175. 

b. At least 10 days before the scheduled Planning Commission public 
hearing date, and 10 days before the City Commission hearing date, 
notice shall be published in a newspaper of general circulation in die City. 

c. 'J'hc zonlng administrator shall: 

(1) f<'or each n1ailing of notice, file an affidavit of n1ai]ing in fhe 
record as pro,,idcd by Subsection a; and 

(2) ]'or each published notice, file in the record the affidavit of 
publication in a newspaper dial" is rcc,_1uired in subscci-ion b. 

cl. The Department of Land Conservation and Development (DI .C:D) shall 
be notified in writing of proposed comprehensive plan ~11H.! dcvclopinent 
code an1end1ncnt:s at least 45 days before i'hc first public hearing; ar which 
public tcsl-imony or new evidence will be received. 

c. Notifications for annexation shal.1 follow the pro\'isions of i-his Chapter, 
except as required for local government boundary con1rnissions (ORS 
199). 
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3. Content of notices. The mailed and published notices shall include the following 

information: 

a. The number and title of the file containing the application, and the 
address and telephone number of the zoning administrator's office where 
additional information about the application can be obtained; 

b. i\ description of the location of the proposal reasonably calculated to 
gi\'·c notice of the location of the geographic area; 

c. J\ description of the proposal in enough detail for people to determine 
that a change is proposed, and the place where all relevant materials and 
inforn1ation 111ay be obtained or rcvicv,red; 

d. The time(s), place(s), and date(s) of the public heating(s); a statement that 
public oral or written testimony is invited; and a statement that the 
hearing will be held under this title and rules of procedure adopted by the 
Council and available at City Hall (See subsection E below); and 

e. Each mailed notice recittired by section D shall contain the following 
statc111ent: "Notice to 111ortgagce, lienholdcr, Yendor, or seller: The 
Warrenton Development Code requires that if you receive this notice it 
shall be promptly forwarded to the purchaser." 

4. Failutc to receive notice. The failure of any person to receive notice shall not 
invalidate the action, providing: 

a. Personal notice is deemed given where the notice is deposited with the 
United States Postal Service; 

b. Published notice is deemed gi,,en on the date it is published. 

E. Hearing Process and Ptocedurc. 

1. Unless otherwise prcwidcd in the rules of procedure adopted by the City 
Con1111ission: 

a. The presiding officer of the Planning Commission and of the City 
Commission shall have the authority to: 

(1) .R .. eguhtc the course, scc1uence, and dccorun1 of the hearing; 
(2) l)ircct procedural requirc111cnts or similar nrnttcrs; and 
(3) Impose reasonable time limits for oral presentations. 

b. No person shall address the Planning Commission or the City 
Con1111ission without:: 

(1) 
(2) 

Receiving recognition fron1 the presjding officer; and 
SrntinP their full name ,rnd residence address. ,, 

c. DisruptiYe conduct such as applause, cheering, or display of signs shall 
be cause for expulsion of a person or persons fron1 the hearing, 
tcrn1ination or continuation of the hearing) or other appropriate action 
determined by the presiding officer. 
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F. 

2. Unless otherwise prodded in the rules of procedures adopted by the City 
Commission, the presiding officer of the Planning Commission and of the City 
Con1111ission, shall conduct the hearing as follows: 

a. The presiding officer shall begin the hearing with a statement of the 
nature of the matter before the body, a general summary of the 
ptoccdurcs, a sun1111a.ty of the standards for decisi.on-111aking, and 
whether the decision which will be made is a recommendation to the City 
Council or the final decision of the Council; 

b. The 7,oning administrator's report and other applicable staff reports shall 
be presented; 

c. The public shall be invited to testify; 
d. The public hearing may be continued to allow additional testimony OJ: it 

1nay be closed; and 
e. The body's deliberation may include ciuestions to the staff, comments 

from the staff, and inquiries directed to any person present. 

Continuation of the Public Hcatit1_,~ The Planning Co1n111issio11 or the City Co1n1nission 
may continue any hearing, and no additional notice of hearing shall be required if the 
n1attct is continued to a specified place, date, and tin1c. 

Dcclsion-I\1.akinp· Considerations. The rccornmcndarion by the Planning Con1111ission 
and the decision by the City Council shall be based on consideration of the following 
factcn·s: 

1. The Statewide Planning Coals and Guidelines adopted under Oregon Revised 
St;itules Chapter 197 (for comprehcnsin: plan amendments only); 

2. Con1mcn1:s fron1 any applicable. federal or state agencies regarding applicable 
st"atutes ot regulations; 

.1. ,\n\· ~1•11lic1ble: intcrp·ovc.rnrncntal ap·rcen1cnt::;; ;1nd 
•' <) ,-! • 

4. Any applicable comprehcnsi\'c plan policies and provisions of this Code that: 
implement tbe comprehensive plan. Compliance with Chapter 4. 7 shall be 
reciuircd for Comprchensi\'c Plan ;\mcndmcnt:s, and Land Use District Map and 
'J 'ext .-\ mcndmcnt"s. 

ll. Lljlj)rm'al Process and ;\ uthoril):c 

I. The Plannirw- Commission sh,111: 
" 

a. After notice and a public hearing, vote on and prepare a 1-ccon1mcnd,1tion 
to the City Commission to approve) approve with 111otEfications, approve 
with condii-ions~ deny the proposed change, or adopt an alternative; nnd 
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b. Within 10 business days of determining a recommendation, the presiding 
officer shall sign the written recommendation, and it shall be filed with 
the zoning administrator. 

2. J\ny member of the Planning Commission who votes in opposition to the 
Planning Commission's majority recommendation may file a written statement of 
opposition with the zoning administrator before the City Commission public 
hearing on the proposal. The zoning administrator shall send a copy to each City 
Commissioner and place a copy in the record; 

3. If the Planning Commission fails to adopt a recommendation to approve, 
apprnve with modifications, approve with conditions, deny the prnposed change, 
oi- adopt an alternative proposal, within 90 days of its first public hearing on the 
proposed change, the planning official shall: 

a. Report the failure together with the proposed change to the City 
Co1n1nission; and 

b. Provide notice and put the matter on the City Commission's agenda, a 
public hearing to be held, and a decision to be made by the City 
Commission. No further action shall be taken by the Planning 
Co1n111ission. 

4. The City Commission shall: 

a. Approve, apprcwe with modifications, approve with conditions, deny, or 
adopt an alternative to an application for legislative change, or rc111and 
the application to the Planning Commission for rehearing and 
reconsideration on all or part of the application; 

b. Consider the reco111111cn<.brion of the Planning Con1n1ission; however, it 
is not bound by the Planning Cornn1ission's rcco111111cndation; and 

c. ;\ct by ordinance, which shall be signed by rhe Mayor after the City 
Con11nission's adoption of the ordinance. 

Vote Rec1uirccl for a Le0islative Cha1we. 

1. A \'Otc by a majority of the qualified voting members of the Planning 
Con1111issio11 present is required for a recon11nc11dation for approval, appto\Tal 
with 111odifications, approval with conditions, denial or adoption of an 
altcrnati\Tc. 

2. ;\ n,te by a majority of the qualified members of the City Commission present is 
rc'-1uircd to decide any n1otion nrndc on the ptoposal. 

_]. Notice of Decision. Notice of a Type JV decision drnll be mailed to the applicant, all 
participants of record, and the Department of Land Conservation and Development, 
within five business clays after the City Commission decision is filed with the zoning 
administrator. The City shall also provide notice to all persons as required by other 
applicable laws. 
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K. 

L. 

Final Decision and Effective Date. ;\ Type JV decision, if approved, shall take effect 
and shall become final as specified in the enacting ordinance, or if not: approved, upon 
mailing of the notice of decision to the applicant:. 

Record of the Pub.lie Hearino·. 

1. A \Ttbatim record of the proceeding shall be made by stenographic, mechanical, 
or electronic 111cans. It is not necessary to transcribe an electronic record. The 
minutes and other evidence presented as a part of the hearing shall be part of the 
record; 

2. ;\]] exhibits received and displayed shall be marked to provide identification and 
shall be part of the record; 

3. The official record shall include: 

a. All materials considered by the hearings body; 
b. ;\]] materials submitted by the zoning administrator to the hearings body 

rcgatding the application; 
c. The verbatin1 record 111adc by the stenographic, n1cclrnnical, or electronic 

111cans; the n1inntcs of the hearing;; and other docun1cnts considered; 
cl. The final ordinance; 
e. ;\11 correspondence; and 
f. A copy of the notices \vhich ,vcrc given as required by this Chapter. 

4.1.. 7 General Provisions 

,\. 12(1:_ill!V Rule~ The City shall take final aci-ion on permit applications which arc subject to 

this Chaptc.r) including resolution of ~111 appeals, within 'l 20 <.hys from i-hc d,1t·c~ rhc 
application is <.lccmcd as com.plctc. j\ny exceptions to this rule slrnll conform. fo the 
provisions of ORS 227.178. (The 120--day rule docs not apply to Type JV lcgislat:i\'c 
decisions•· plan and code amendments .. under ORS 227.178.) 

B. Time Computation. In computing any period of time presctibcd or allowed by this 
chapter, the day of the act o.r event from. which the designated pci-iod of ti1nc begins to 
run shall not be included. The last day of the period so computed shall be included, 
unless it is ;1 Saturday or legal holiday, including Sunday, in which event, the period runs 
until the end of the next day which is not a Satutcfay or legal holiday. 

c:. J)n>-an_plication c:onfcrcnccs. 

I. l',1nicipan1s. When a prcapplication conference is rc<juircd, the ,q1plic11H sh,dl 
rncct wirh i-hc :..:oning adn1inistrafor or his/her dcsigncc(s); 

2. lnformation provided. Af such conference, the zoning adminisU:ator shall: 

a. Cite the con1prchcnsivc plnn policies and map dcsigrnnions applicable to 
the proposal; 
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b. Cite the ordinance provisions, including substantive and procedural 
requirements applicable to the proposal; 

c. Provide available technical data and assistance, which will aid the 
applicant; 

d. Identify other governmental policies and regulations that relate to the 
application; and 

e. Reasonably identify othet opportunities or constraints concerning the 
application. 

3. Disclaimer. Failure of the zoning administxator or his/her designec to provide 
any of the information required by this Section C shall not constitute a waiver of 
any of the standards, criteria or require1nents for the application; 

4. Changes in the law. Due to possible changes in federal, state, regional, and local 
law, the applicant is responsible for ensuring that the application complies with 
all applicable laws on the day the application is deemed complete. 

D. Applications. 

1. Initiation of applications: 

a. Applications for approval under this chapter may be initiated by: 

(l) Order of City Commission; 
(2) Resolution of the Planning Commission; 
(3) The zoning administrator; 
(4) A record owner of property (person(s) whose name is on the most 

recently~recotded deed), or contract purchaser with written 
pcr111ission fro1n the record owner. 

b. i\ny person authorized to submit an application for approval may be 
represented by an agent authorized in writing to make the application on 
their behalf. 

2. Consolidation of proceedings. \Vhen an applicant applies for more than one 
type of land use or de,0 clopmcnt permit (e.g., Type II and III) for the same one 
or more parcels of land, the proceedings shall be consolidated for review and 
decision. 

a. If more than one appro,,al authority would be required to decide on the 
applications if submitted separately, then the decision shall be made by 
the approval authority having original jurisdiction over one of the 
applications in the following order of preference: the City Commission, 
the Planning Con1111ission, or the zoning administrator. 

b. When proceedings are consolidated: 

(1) The notice shall identify each application to be decided; 
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(2) The decision on a plan map amendment shall precede the 
decision on a proposed land use district: change and other 
decisions on a pmposed development. Similarly, the decision on 
a zone nrnp an1cndn1ent shall precede the decision on a proposed 
dc\'dopn1cnt and other actions; and 

(3) Separate findings and decisions shall be made on each 
application. 

3. Check for acceptance and completeness. Tn reviewing an application for 
completeness, the following prncedure shall be used: 

a. ;\cceptance. When an application is received by the City, the wning 
adn1inistrator or its dcsignce shall in1111cdiatcly dctcnninc whether the 
following essential items arc present. If the following items arc not 
p1:esent, the application shall not be accepted and shall be immediately 
returned to the applicant; 

(I) The required form; 
(2) 'J 'he re,Iuircd fee; 
(3) The signature of the applicant: on the required form, and signed 

,vrittcn authorization of the property owner of record if the 
applicant is not the owner. 

b. Co1nplctcncss. 

(1) Review and notification. After the application is accepted, the 
zoning adn1inistrator shall review the application for 
completeness. lf the application is incomplete, the 7,oning 
adminis1-rator shall notify the applicant in writing of exactly whar 
.inforn1ai-lon is rnissing within ?,O days of receipt of the application 
and allow the applic111t 180 days to submit the n1issing 
.inforn1ation; 

(2) When application deemed complete for rc\'icw. In accordance 
with dw applic;ition :;ubmiHal tT<111ircmcnts of d1i:; ch;,ptcr, the 

application shall be deemed complete upon the receipt by the 
zoning adn1inistrator of all required inforrnat"ion. The npplicant 
shall have the option of withdrawing the application, or refusing 
to subn1it infornrntion requested by the zoning adn1inist"rator in 
(1 ), above. J •or the refusal to be valid, the refusal shall be made 
in ,vtiting and .rcceiYed by the zoning adn1inistTat:or no latct 1-h~1n 
14 days afrcr the date on the %oning adn1.inis1-rator's letter of 
incom.plctcncss. lf the appl.icant: refuses in writing to submit the 
n1issing info.rn1ation, the applicai-ion sh~1l1 be deemed con1p1ctc on 
the 31st dn\' after the zonin[, adminisfrator or its desi0.:ncc first . ~, ,, 
accepted the application. 

(3) Standards and criteria that apply to the ,q,plication. ;\pprnval or 
denial of the application shall be based upon the strn1cfords and 
criteria tfo1t were applicable at the time the appliu1tion was first 
accepted. 
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(4) Coordinated Review. When required by this Code, or at the 
direction of the zoning administratot, the City shall submit the 
application for review and comment to ODOT and other 
applicable City, County, State, and federal review agencies. 

4. Changes or additions to the application during the review period. Once an 
application is deemed complete: 

a. J\11 documents and other evidence relied upon by the applicant shall be 
submitted to the zoning administrator at least seven days before the 
notice of action or hearing is mailed, if possible. Documents or other 
evidence submitted after that date shall be received by zoning 
administrator, and transmitted to the hearings body, but may be too late 
to include with the staff report and evaluation; 

b. When documents or other evidence are submitted by the applicant 
during the review period, but after the application is deemed complete, 
the assigned review person or body shall determine whether or not the 
new documents or other evidence submitted by the applicant 
significantly change the application; 

c. If the assigned reviewer determines that the new documents or other 
e,0idence significantly change the application, the reviewer shall include a 
written determination that a significant change in the application has 
occurred as part of the decision. In the alternate, the reviewer may 
inform the applicant either in writing, or orally at a public hearing, that 
such changes 111ay constitute a significant change (sec "d", below), and 
allow the applicant to withdi:aw the new materials submitted, in order to 
avoid a detern1ination of significant change; 

d. If the applicant1s new 111aterials are dctcr111ined to constitute a significant 
change in an application that was previously deemed complete, the City 
shall take one of the following actions, at the choice of the applicanr: 

(l) Continue to process the existing application and allow the 
applicant to submit a new second application with the proposed 
significant changes. Both the old and the new applications will 
proceed, but each will be deemed complete on different dates and 
may therefore be subject to different critetia and standatds and 
different decision dates; 

(2) Suspend the existing application and allow the applicant to 

sub1nit a new application ,vith the proposed significant changes. 
Before the existing application can be suspended, the applicant 
must consent in writing to waive the 120-day rule (Section A., 
abm'e) on the existing application. If the applicanr docs not 
consent, the City shall not select this option; 

(3) Reject the new documenrs or other evidence that has been 
dctcrn1incd to consritutc a significant change, and continue to 
process the existing application without considering the 111atcrials 
that would constitute a significant: change. The City will 
con1plcte its dccision~tnaking process without considering the 
nc\v cYidcncc; 
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e. If a new application is submitted by the applicant, that application shall 
be subject to a separate check for acceptance and completeness and will 
be subject to the standards and criteria in effect at the time the new 
application is accepted. 

Zoning Adn1inistrat:or's Duties. The :;,;oning adn1inistrator shall: 

1. Prepare application forms based on the critetia and standards in applicable state 
law, the City's con1prchcnsi,rc plan, and i111plc111cnting ordinance pro,,isions; 

2. ;\ccept all development: applications which comply with Section 4.1.7; 

3. Prepare a staff report drnt summarizes the application(s) and applicable decision 
criteria, and provides findings of confornrnncc and/ or non-confonnancc with 
the criteria. 'J'hc staff report should also provide a recommended decision of: 
approval; denial; or app.tnval v.7ith specific conditions that cnsutc conforn1ancc 
with the approval criteria; 

4. Prepare a notice of the proposal decision: 

a. ln the case of an application subject: to a Type l or lI review prncess, the 
zoning administrator shall make the staff repo1t and ,di case--file materials 
available nt the time that the nohcc of the decision is issued; 

b. In the case of an application subject to a heating (l'ype Ill or IV 
process), the zoning administrator shall make the staff report available to 
the public at least sc\'en day,; prior to the scheduled hearing date, and 
make die casc•-filc n1atcri~ils a\'ailablc when notice of the heating is 
mailed, as pro\'ided bv Sections 4.'l .4.C (Type ll), 4.1.5.C (Type 111), or 
I I 6.D (Type l\'); 

5. Administer the hc11.rings process; 

6. !<'ilc nntlcc of 1"hc fin;i] dcci:;ion in d1c City's record:; ;ind 1Y1;1il ;i copy of 1"l1c notice 

of the final decision to the applicant; all persons who provided comment's or 
tcstin1011y; persons who requested copies of the notice; and any other persons 
entitled to notice by law; 

7. Maintain and preserve the file for each application for the time period rcl]uired 
by law. The file shall include, as applirnblc, a list of persons required to be given 
notice and a copy of l"hc noi-icc given; the affifovil's of noi-icc; the applicntion and 
alJ supponing infonnation; i-hc staff report; the final decision including die 

findings) conclusions and condi1-ions~ if any; all correspondence; n1inutcs of any 
mccfing at which the app.licuion was considered; and any oi-hcr C:(hibit, 

inforn1:Hion or documcntrn:·ion ,vhich ,vas considered by the dccision--makcr(s) 
on the application; and 

8. Administer the nppcals and lT\'icw process. 
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F. Amended Decision Process. 

1. The purpose of an amended decision process is to allow the zoning 
administrator to correct typographical errors, rectify inadvertent omissions 
and/ or make other minor changes, which do not materially alter the decision. 

2. The zoning administrator may issue an amended decision after the notice of final 
decision has been issued but before the appeal period has expired. If such a 
decision is amended, the decision shall be issued within 10 business days after the 
original decision would have become final, but in no event beyond the 120-day 
period required by state law. A new 10-day appeal period shall begin on the day 
the amended decision is issued. 

3. Notice of an amended decision shall be gi,·en using the same mailing and 
distribution list as for the original decision notice. 

4. j\fodifications to approved plans or conditions of approval requested by the 
applicant shall follow the procedures contained in Chapter 4.6. All other 
requested changes to decisions that do not qualify as minor or major 
modifications shall follow the appeal process. 

G. Re submittal of Application Following Denial. An application which has been denied, 
or an application which was denied and which on appeal or review has not been reversed 
by a higher authority, including the Land Use Board of J\ppcals, the Land Conservation 
and Dcvelopn1cnt Co1nn1ission or the court:\ 111ay not be resub1nitted as the saine or a 
substantially similar proposal for the same land for a period of at least 12 months from 
the date the final City action is made denying the application, unless there is substantial 
change in the facts or a change in City policy which would change the outcome, as 
detcr111ined by the zoning adtninistrntor. 

4.1.8 Special Procedures 

A Expedited Land Divisions. An Expedited Land Division ("ELD") shall be defined and 
may be used as in ORS 197 .360 which is expresslv adopted and incorporated by 
reference here. 

1. Selection. An applicant who wishes to use an ELD procedure for a partition, 
subdivision or planned de,•clopment instead of the regular procedure type 
assigned to it, must request the use of the ELD in writing at the time the 
application is filed, or forfeit his/her right to use it; 

2. Re,•iew procedure. 1\11 ELD shall be reviewed in accordance with the 
procedures in ORS 197.365; 

3. Appeal procedure. ,\n appeal of an ELD shall be in accordance with the 
procedures in ORS 197.375. 
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Chapter 4.2 - Development Review and Site Design 
Review 

Sections: 
4.2.1 
4.2.2 
4.2.3 
4.2.4 
4.2.5 
4.2.6 
4.2.7 
4.2.8 

4.2.1 

Purpose 
Applicability 
Development Review Approval Criteria 
Site Design Review - Application Review Procedure 
Site Design Review - Application Submission Requirements 
Site Design Review Approval Criteria 
Bonding and Assnrances 
Development in Accordance With Permit Approval 

Pnrposc. 

'J 'hc purpose of this Chapter is to: 

:\. Ptovidc rules, regulations and standards for efficient and effective administration of site 
dcv clopn1cn t tcvicw. 

B, Carry out the development pa Hern and plan of the Citv and its comprehensive plan 
policies; 

C. Ptomotc d1c public health, safety and general welfare; 

D. f ~csscn or aYoid congcsl'ion in the sfrcct:s, and secure safety fron1 fire, ilood, pollution 
and other dangers; 

.L. Providc adequate lighi- and air, prevent overcrowding of land, and facilit;Hc mk(]Uatc. 
p.ro,yision for transportation, water supply, sewage and drainage; and 

F. 1 ~nCOl!.t:age d1c consci.T~1tion of energy resources. 

C. l ~ncouragc efficient use of hnd resources, full utilization of urban services, 111ixcd uses, 
transportat·ion options~ anJ detailed) hun1an-scaled design. 

4.2.2 Applicability. 

Dcvclop111cnt Review or Site 1 )esign Rc\'iew shall be requjred for all new developrn.cnts and 
modifications of cxi:~ting clcvclopn1cn1"s, cxcep!· d1a1· regular 111aintenancc, repair and replacement' 
of 111atcrials (c.t>'., rooL sidirn>-, awni1w-s, etc.), j)atkino· t:csurfacing, and ~,imilar 111:-1in1Tnance and ,-, . 0 ,, ,', <, 

repair shall be cxcmpr, The criteria for each type of review arc as follows: 

1\. Site Dcsig-n Review. Site Design RcYicw is a discretionary rc\·icw conducted by the 
zoning ad111inisaai-or wil"h public notice (Type 11) or Planning Conwnission wid1 a public 
noi-icc and hearing (l'ype ]11), (Sec Chapter 4, I for review procedure,) It applies to all 
developments in the City, except those specifically listed under "B" (Development 
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Review). Site Design Review ensures compliance with the basic development standards 
of the land use district (e.g., building setbacks, lot coverage, maximum building height), 
as well as the more detailed design standards and public improvement requitcmcnts in 
Chapters 2 and 3. 

B. Development Review. Development Review is a non-discretionary or "ministerial" 
review (I'ype I) conducted by the zoning administrator in consultation with other city 
departments without public notice or public hearing. (Sec Chapter 4.1 for review 
procedure.) It is for less complex developments and land uses that do not require Site 
Design Review approval. Development Review is based on clear and objective standards 
and ensures compliance with the basic development standards of the land use district, 
such as building setbacks, lot coverage, n1axin1u111 building height, and si1nilar provisions 
of Chapter 2. Unless required otherwise by this Code, De,·elopment ReYiew is required 
for all of the types of development listed below: 

1. Single-family detached dwelling, including manufactured home, on a buildable 
lot; 

2. A single duplex, triplex, or four-plex building proposed as the sole and primary 
use on a buildable lot, or up to four single family attached (townhome) units, 
together with accessory structurc(s), which are not being reviewed as part of any 
other de,·elopment; 

3. Commercial, industrial, public/semi-public, and institutional buildings with less 
than 4000 square feet of gross floor area using less than two actes of land within 
two calcndat years; 

4. Minor l\fodifications to development approvals as defined by Chapter 4.6; 

5. .\ny prnposed de,·clopmcnt that has a nlid conditional use permit. l\lajor 
modifications to a dcYelopment with a conditional use permit shall requite 
review and approval in accordance with Chapter 4.4 · Conditional Use Permits; 

6. Temporary use, except that temporarr uses shall comply with the procedures and 
standards for temporary uses as contained in Chapter 4.9; 

7. Accessory structures with 1200 square feet or less of floor area; 

8. Building additions of less than 4000 square feet of gross floor area (including 
total interior rcn1odcls); 

9. ,\ ccessory dwelling; 

HJ. Home office permit. 
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4.2.3 Development Review Approval Criteria 

Unless rcc1uircd otherwise by this Code, Development: Review shall be conducted only for the 
developments listed in Section 4.2.2.B, above, and it shall be conducted as a Type l procedure, 
as dcsctibcd in Chapter 4.1..'\. Prior to issuance of building permits, the applicant:, through 
subn1ission of required infonnation, shall detnonstratc that the following standards have been 
111ct: 

1. The proposed land use is permitted by the underlying land use distriel" (Chapter 
2); 

2. The land use, building/yard setback, lot area, lot dimension, density, lot 
coverage, building height: and other applicable standards of the underlying land 
use district and any sub-district(s) arc met (Chapter 2); 

3. All applicable Code rcc1uircmcnts (i.e., floodplain development permits, duplex 
design standards, etc.) are 1nct; 

4. ;\11 applicable building and fire code standards arc met; and 

5. If a building pcrn1it has not been issued within one year of Dcvelopn1ent Review 
apprnval, or if development of the site is in violation of the approved plan ot 

other applicable codes, the approval slrnll lapsc, and a new application shall be 
rc<1uircd. 

4.2.4 Site Design Review - Application Review Procedure 

Site Design Re,·iew shall be conducted as a Type ]J or Type Jll procedrn:c as specified in";\" 
below, usinp; the procedures in Chapter 4.1) and usjng d-1c app.t:o\'aJ cri1"cria conh1incd in Section 
4.2.5. 

;\. Sit!c:.._D(cSiL';1ll{evicw ·· Determinati.Q.Q .. of ~Jype_HumLfrpe 11 I ;\pplications. ;\ pplications 
for Site Design Review shall be subject to Type JI or Type 111 review, based on the 
follcwing crikri?.: 

l. Residential developments wid1 between five (5) and nine (9) dwelling units shall 
be reviewed as a Type IT application, except when De,·dopment Review is 
allowed under Section 4.2.3. Residential developments ,virl1 greater than nine (9) 
units sh,dl be te\'iewcd as a Type Ill application. 

2. Con1n1crcia1, industrial, public/scmi-•public, and institutional buildings (including 
building additions) with more than, or C<Jtrnl to, 4000 square feet and less than 
10,000 sqt.rnrc feet" of gross floor area using less d1an i-wo acres of Lind wit·hin 

two calendar years shall be reviewed as a Type 11 application, cxccpi when 
l)c\1 Clopn1cnt Review is allowed under Section 4.2.?i. Co111rncrcial, indusrrlal, 

public/semi-public, and institutional buildings (including building additions) with 
greater than) or equal to) 10,000 S(Jttare feet of gross floor area or using two (2) 
or n1ore acres of land wii-hin two calendar ycafs :-;hall be rcYicwed as a Type TII 

application. 
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3. Residential developments with more than one building (e.g., two duplex or 
triplex buildings) on a single buildable lot, shall be reviewed as Type II 
applications, notwithstanding the provisions contained in subsections 1 and 2, 
above. Individual single-family, two-family, three-family dwellings and four
family dwellings with accessory structure(s) and/or accessory dwelling on one lot 
ate reviewed using l)cvelopn1ent Review procedures. 

4. Developments requiring 18 or fewer off-street vehicle parking spaces in 
conformance with Chapter 3.3 shall be reviewed as Type II applications, and 
those with more than 18 off-street vehicle parking spaces shall be reviewed as 
Type III applications, notwithstanding the provisions contained in subsections 1-
3 (abm·e) and 5-6 (below). 

5. Developments i1wolving the clearing and/ or grading of two (2) acres or a larger 
area shall be reviewed as Type lII applications, not withstanding the provisions 
contained in subsections 1-5 (above) and subsection 6 (below). 

6. All developments requiring building permits in designated historic overlay 
districts shall be reviewed as Type III applications. 

4.2.5 Site Design Review - Application Submission Requirements 

,\11 of the following information is required for Site Design Review application submittal: 

A. 

B. 

c;enernl Submission Requirements. The applicant shall submit an application containing 
all of the general information re,1uired by Section 4.1.4 (fype Il application) or Section 
4.1.5 (l'ypc Ill application), as applicable. The type of application shall be determined in 
accordance with subsection ,\ of Section 4.2.4. 

Site Design Review Infonnation. ;\n application for site design review shall include the 
following information, as deemed applicable by the zoning administrator. 

1. Site analysis 1nap. A .. t a n1ini1nun1 the site ana!~1sis 1nap shall be drawn to-scale 
and contain the following information: 

a. The applicant's entire property and the sun:ounding property to a 
distance sufficient to determine the location of the development in the 
City, and the relationship between the proposed development site and 
adjacent property and development. The properry boundaries, 
din1cnsions and gross area shall be identified; 

b. Topographic contour lines at intelYals determined by the City; 

c. Identification of slopes grcatct than 10°,1(1 percent; 

d. The location, condition (i.e., pm·ed, gravel, unimproved, etc.) and width 
of all public and private stJ:eets, drives, sidewalks, pathwavs, rights--of.
way, and casc111cnts on the site and adjoining the site; 
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e Potential natural hazard areas, including any areas identified as subject to 

a 1 00~year flood, areas subject to high water table, and areas mapped by 
the City, County, or State as having a potential for geologic hazards; 

f. Resource areas, including 111apped wetland and riparian areas, strcan1s, 

wildlife habitat: identified by the City or any natural resource regulatory 
agencies as t:C(Juiring protection; 

g. Site features, including existing sttucturcs, pavement, areas having unique 
views, and drainage ways, canals and ditches; 

h. ] ,ocdly or federally designated historic and cultural resources on the site 
and adjacent parcels or lots; 

1. The location, size and species of trees and other vegetation having a 
caliper (diameter); 

J· North arrow, scale, nan.1cs and addresses of all persons listed as owners 
on the n1ost recently recorded deed. 

k. Nan1c and address of applicant, project designer, engineer, architect, 
smveyor, and/or planner, if applicable. 

I. Other information, as determined by the zoning adrninistratot. The City 
may rcLJllirc studies or exhibits prepared by qualified professionals to 
address specific sit-c features. 

2. Proposed site plan. The site plan shall contain the following information, if 
applicable: 

a. The proposed dcvcloprncnt site, including boundaries, di111cnsions, and 
gross area; 

b. Features identified on the existing site analysis n1ap which arc proposed 
to remain on the site; 

c. l;caturcs identified on the existing site analysis 111.ap, if any, which arc 
proposed to be removed or modified by the development, including 
modificai-ions to existing drninagc pa1tc.rns; 

d. The location and dimensions of all proposed public and private sttcets, 
drives, rights-of-way, and cascn1cnts; 

c. The location and di1ncnsions of all existing and proposed st-ruci-urcs, 
utilities, pavement and other in1provcmcnts on the site. Setback 
dimensions for all existing and proposed buildings shall be pro\"ided on 
the site plan; 
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f. The location and dimensions of entrances and exits to the site for 
vehicular, pedestrian, and bicycle access; 

g. The location and dimensions of all parking and vehicle circulation areas 
(show striping for parking stalls and wheel stops, as applicable), and 
proposed paving materials; 

h. Pedestrian and bicycle circulation areas, including sidewalks, internal 
pathways, pathway connections to adjacent properties, and any bicycle 
lanes or trails; 

1. LoaJing and service areas for ,vaste disposal, loading and c.ieli,tcry; 

l· ()utdoor recreation spaces, co111111011 areas, plazas, outdoor seating, street 
furniture, and similar imprm·ements, as applicable; 

k. Location, type, and height of outdoor lighting; 

I. Location of mail boxes, if known; 

m. Name and address of project designer, if applicable. 

n. Location of bus stops and other public or private transportation facilities. 

o. Locations, sizes, and types of signs. 

p. Other information, determined by the zoning administrntor. The City 
may require studies or exhibits prepared by qualified professionals to 
address specific site features (e.g., traffic, noise, en,,iro11111cntal features, 
site drainage, narurnl hazards, etc.), in conforn1ancc with this Code. 

3. Architectural drawings. Architectural drawings shall be submitted showing: 

a. 

b. 

C. 

BuildinQ elevations r,as dctern1incd b,· the zoning- ad1ninistrator) with u .- ,; 

building height and width dimensions; 

Building materials, color and type. 

The name of the architect or designer. 

4. Preliminary grading plan. ,-\ preliminary grnding plan prepared by a registered 
engineer shall be required for devclop111cnts which would result in the grading 
(cut or fill) of 1,000 cubic yards or greater. The preliminary grading plan shall 
show the location and extent to which grading wiJl take place, indicating general 
changes to contour lines, slope ratios, slope stabilization proposals, and location 
and height of retaining walls, if ptoposed. Surface water detention and treatment 
plans mav also be required, in accordance with Section ."l.4.4. 

5. Landscape plan. A landscape plan is required and shall show the following: 
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a. The location and height of existing and proposed fences and other 
buffering or screening n1atcrials; 

b. The location of existing and proposed terraces> retaining walls, decks, 
patios, shelters) and play areas; 

c. The location, size, and species of the existing and proposed plant 
materials (at time of planting); 

d. Existing and proposed building and pavcn1cnt outlines; 

c. Specifications for soil at tin1c of planting, irrigation if plantings arc not 
drought-tolerant (111ay be auton1atic or od1cr approved 111ci'hod of 
irrigation) and anticipated planting schedule. 

f. Other information as deemed appropriate by the zoning administtator. 
;\n arborisfs .report 111ay be required for sites with n1at:urc trees that arc 
protected under Chapter 3.2 and/or Section 3.10 of rhis Code. 

6. Sign drawings shall be required in conformance with the City's Sign Code 
(Chapter 3.7). 

7. Copies of all existing and proposed restrictions or covenanfs. 

8. I ,cttcr or n~1rn11·ivc report docun1cnting compb1ncc with the applicable ~1pprov~d 
criteria contained in Section 4.2.6. 

4.2.6 Site Design Review Approval Criteria 

The review authority shall 111.akc written findings with respect to all of the following criteria 

when approYing, approYing with conditions, or denying an application: 

;\. The ;-;pphcation is cornplei·c, as dctcrn-::incd in ~1ccordancc wi1'h Ch;::pter 11.1 Type:, nf 

i\pplications and Section 4.2.5, above. 

B. '!'he applicMion complies with the all of the applicable provisions of the underlying] .and 
Use District (Chapter 2), including: building and yard setbacks, lot area and dimensions, 
density and floor area) lot con.'.r:1ge, building height, building orientation, architecture, 
and other special s1·andards ::-1s 111~1y be rc(JU.irc.d for certain land uses; 

C. The applicant shall be required 1:0 upgrade ,rnv c,isting dcvclopmcnr th"1 docs not 
comply with the applicable land use district standards, in conformance with Ch,1ptcr 5.2, 
N<)n .. (:<Jnforrning l..'scs and l)c\'clopmcnt; 

D. The application complies with ihe Design Standards contained in Chapter 3. \11 of the 
foll<>wing st;:i,ndards sha 11 be n1ct: 

1. Chapter 3.1 a ,\cccss and Circulation; 
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2. Chapter 3.2 - Landscaping, Significant Vegetation, Street Trees, Fences and 
Walls; 

3. Chapter 3.3 - Vehicle and Bicycle Parking; 

4. Chapter 3.4 - Clear Vision 1\reas; 

5. Chapter 3.5 - Public Facilities Standards; 

6. Chapter 3.6 - Surface Water Management; 

7. Chapter 3.7 - Signs 

8. Chapter 3.8 - Telecommunication Facilities 

9. Chapter 3.9 - Grading and Erosion and Sediment Control 

10. Chapter 3.10-Wetland and Riparian Arca Protection Standards 

11. Other applicable Sections of the Development Code. 

F Conditions required as part of a Land Division (Chapter 4.3), Conditional Use Permit 
(Chapter 4.4), !\laster Planned Development (Chapter 4.6), Large-Scale Development 
(Chapter 3.19), or other approval shall be met. 

F. Exceptions to criteria D.1-11, above, may be granted only when approved as a Variance 
(Chapter 5.1). 

4.2.7 Bonding and Assurances 

A. Performance Bonds for Public lmpro,·ements. On all projects where public 
in1provcn1c111:s arc required, the City shall require a bond in an an1ount not greater than 
1 ()()~/o or other adequate assurances as a condition of site developn1ent appro1:al in order 
to guarantee the public irnpro,Tcn1cnts; 

B. Release of Performance Bonds. The bond or assurance shall be released when the city 
engineer finds the completed project conforms to the site dc,·clopment approval, 
including all conditions of approval. 

C. Completion of] ,andscope lnsrallation. Landscaping shall be installed prior to final 
building inspections and issuance of occupancy pcn11its, unless security equal to the cost 
of the landscaping as dctcn11incd by the zoning ad1ninistrntor) city engineer, planning 
con1111ission, or a qualified landscape architect is filed with the City Recorder assuring 
such installation wirhin six 111011ths after occupancy. If the installation of the landscaping 
is not con1plctcd within the six-n1onth period, the security nrny be used by the Cit)' to 
complete the installation. 
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D. Business License Filing. The applicant shall ensure that all contractors and sub-
contractors, and business occupants of the con1plctcd project, whether per111ancnt ot 
temporary, apply for and receive a City business license prior to initiating work on the 
site or conducting business fron1 the site. 

4.2.8 Development in Accordance With Permit Approval 

Development: shall not commence until the applicant has received all of the appropriate land use 
and development approvals (i.e., site design review approval) and building permits. 
Construction of public improvements shall not commence until the City has approved all 
required public improvement plans (e.g., utilities, streets, public land dedication, etc.). The City 
111ay rcqulrc the applicant to enter into a dcvclopn1cnt: agrcc111cnt (e.g., for phased dcvclop111cnts 
and developments with re9uired off-site public improvements), and may require bonding or 
other assurances for in1provcn1cnts, in accordance with Section 4.2.7. Dcvclopn1cnt Review and 
Site Design Review approvals shall be subject to all of the following standards and limitations: 

A. Modifications to Approved Plans and Developments. i\-finor modifications of an 
approved plan or existing development, as defined in Chapter 4.6, shall be processed as a 
Type I procedure and require only Development Review. Major modifications, as 
defined in Section 4.6, shall be processed as a Type Tl or Type Tll procedure and shall 
1:cc1uire Site Design Review. For information on Type l, Type lI and Type III 
procedures, please refer to Chapter 4.1. For Modifications approval criteria, please refer 
to Chapter 4.6. 

B. '1)2].?r<wal Period. Development Review and Site Design Review approv,t!s shall be 
effective for a period of one year from the date of approval. The ,qoproval shall lapse if: 

1. ;\ grading permit- of building pcrn1it has not: been jssucd wit·hin a one-year 
period; or 

2. Consnuction on i-hc site is in \'iolation of the ~1pprovcd plan. 

C. _1 •:xrcnsion. The ?:oning adn:iinistrator shall, upon written r(xiucst by the applicant·, grnnt 
~111 cxtTn:;ion of 1-hc ~ippro\'~ 1 pcrind not t-n exceed one year, pro\'idcd thi!f: 

l. No changes arc made on the original approved site design review plan; 

2. The applican1· can show intent of initiating construction on the site \Vithin the 
one year extension period; 

3. There have been no changes to the applicable Code p.nn7isions on which the 
apprnval was based. If there have been changes to the applicable Code 
proYisions and the c:<pircd plan docs not cornply with i-hose changes) 1-hcn die 
extension shall not be grnntcd; in this case, a new site design review shall be 
required; ~ind 

4. The app]jc:arH dcn1onstTMcs tha1- failure to obtain grading pcrmit·s and/or 
building permits and substan1-ial1y begin consH:uction within one year of site 
design appro,·al was beyond the appl.icant's controL 
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D. Phased Development. Phasing of development may be approved with the Site Design 
Review application, subject to the following standards and procedures: 

1. 1\ phasing plan shall be submitted with the Site Design Review application. 

2. The Planning Commission shall approve a time schedule for developing a site in 
phases, but in no case shall the total time period for all phases be greater than 
two (2) years without reapplying for site design review. 

3. Approval of a phased site design review proposal requires satisfaction of all of 
the following criteria: 

a. The public facilities required to serve each phase arc constructed in 
conjunction with or prior to each phase; 

b. The development and occupancy of any phase dependent on the use of 
temporary public facilities shall require City Commission approval. 
Temporary facilities shall be approved only upon City receipt of bonding 
or other assurances to cover the cost of required public improvements, in 
accordance with Section 4.2.4. A temporary public facility is any facility 
not constructed to the applicable City or district standard, subject to 
review by the City Engineer; 

c. The phased de,·elopment shall not result in requiring the City or other 
property owners to construct public facilities that were rec1uircd as part 
of the apprcwed development proposal; and 

d. 1\11 application for phasing may be app1:Cwed after Site Design Review 
approval as a modification to the approved plan, in accordance with the 
procedures for minor modifications (Chapter 4.6). 
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Chapter 4.3 - Land Divisions and Lot Line Adjustments 

Sections: 
4.3.100 Purpose 
4.3.110 General Requirements 
4.3.120 Approvals Process 
4.3.130 Prelimina1y Plat Submission Requirements 
4.3.140 Approval Criteria: Prelimina1y Plat 
4.3.150 Variances Authorized 
4.3.160 Final Plat Submission Requirements and Approval Criteria 
4.3.170 Public Improvements 
4.3.180 Performance Guarantees 
4.3.190 Filing and Recording 
4.3.200 Replatting and Vacation of Plats 
4.3.210 Lot Line Adjustments 

4.3.100 Purpose 

'J'hc purpose of this chapter is to: 

1\. Provide rules, rcgulntions and standards governing the appro\'a] of subdivisions, 
partitions and lot ]_inc adjust"l11cnts. 

1. Subdivisions involve the creation of four or 111orc lots fron1 one parent lot, parcel 
or tT11ct) \Vid1in one calendar year. 

2. PaHitions involve fhc creation of three or fewer lots within one c~llcndar year . 

. ). J ,ot: line ~1djustn1cnl"s in\'olvc rnodifications to Joi- line~; or parcel bo1111darics 

which do not res uh in rhc crcarion of new lots (includes consolidation of lots). 

B. Carry out the City's dcvclopn1cn1· pattern, as envisioned by the Con1p1:chcnsi,Tc Plan. 

C. Encourage efficient: use of land resources, full utili:-::ation of urban services, and 
transportation options; 

D. Promote the public health, safety and general welfare through orderly and efficient 
urbanization; 

.I,:. ] ... csscn or av old ttaffic congcsi·ion~ and secure safety from fire, flood, pollution m1d 01-hcr 
dangers; 

l'. Provide adc,prnte light and air, JXev·cnt ov·crcrowding of land, and facilitate adc,1uatc 
pro,·ision for transportation, water supply, scw;1gc and drainage; and 

C. Encourage the consc1:vaJ-ion of energy resources. 

4.3.110 General Requirements 
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A. Subdivision and Partition Approval Through Two-step Process. Applications for 
subdivision or partition approval shall be processed through a two-step process: the 
preliminary plat and the final plat. 

1. The preliminary plat shall be approved before the final plat can be submitted for 
approval consideration; and 

2. The final plat shall include all conditions of approval of the preliminary plat. 

B. Compliance With ORS Chapter 92. All subdivision and partition proposals shall be in 
conformance to state regulations set forth in Oregon Revised Statute (ORS) Chapter 92, 
Subdivisions and Partitions. 

C. Future Re-division Plan. When subdividing or partitioning tracts into large lots (i.e., 
greater than two times or 200 percent the minimum lot size allowed by the underlying 
land use district), the City shall require that the lots be of such size, shape, and 
orientation as to facilitate future re-division in accordance with the requirements of the 
land use district and this Code. A re-division plan shall be submitted which identifies: 

1. Potential future lot division(s) in conformance with the housing and density 
standards of Chapter 2; 

2. Potential street right-of-way alignments to serve future development of the 
property and connect to adjacent properties, including existing or planned rights
of-way. 

3. A disclaimer that the plan is a conceptual plan intended to show potential future 
dc,·clopmcnt. Ir shall not be binding on the City or property owners, except as 
may be required through conditions of land di,•ision approval. For example, 
dedication and improvement of rights-of-way within the future plan area may be 
required to provide needed secondary access and circulation. 

1). LqLSiz~A.\·t\GJ..ging:. Single fa1nily residential lot size 111ay be m~eragcd to allow lots less 
than the minimum lot size in the Residential district, as long as the average area for all 
lots is not less than allowed by the district. No lot created under this prcwision shall be 
less than 80% of the minimum lot size allowed in the underlying district. For example, if 
the minimum lot size is 5,000 sc1uare feet, the following three lots could be created: 4,000 
s9uarc feet, 5,000 square feet, and 6,000 sciuare feet. 

J,:. 'J'emporan- Sales Office. A tempornrr sales office in conjunction with a subdivision may 
be approved as set forth in Chapter 4.9.1, Temporary Uses. 

l '. l\linirnizc flood damage. All subcfo·isions and partitions shall be designed based on the 
need to minimi7.c the risk of flood da111agc. No new building lots shall be created 
entirely within a floodway. 1\ll new lots shall be builclable without requiring 
development within the floodway. Development in a 100-year flood plain shall comply 
with the standards of Chapter 2.17, Flood llazard Overlay District, and Federal 
]?,n1crgcncy :l\Janagcn1ent .Agency rcquircn1cnts, including filling to elc,-atc structures 

W.\RREl'-:TON DEVELOP\lENT CODE CJ!. 4.3 - L.\ND DIVISIONS & LOT LINE ,\DJUST. 
;\larch 2003, as ,1n1cndcd by Ordinance No. 1064-.--\ & HJ65-...:\ PACE 4 - 40 



above the base flood elevation. The applicant shall be responsible for obtaining such 
approvals from the appropriate agency before City approval of the final plat. 

C. Determination of Base Flood Filcvation. Where a development site consists of 50 or 
1110.rc lots or five (5) acres whichever is lesser) ot is located in or near areas prone to 
inundation, and the base flood elevation has not been provided or is not available from 
another authoritative source, it shall be prepared by a qualified professional, as 
dctcrn1incd by the zoning adn1inistrator. 

H. Need for Adequate Utilities. 1\ll lots ci-eatcd through land division shall hav·e adequate 
public utilities and facilities such as sewer, water, and c.lcctrical systc111s located and 
constructed to prevent or minimize flood dan1agc to the extent practicable. 

1. Need for 1\dequate Drainage. All subdivision and partition proposals shall have 
adequate surface water drainage provided to reduce exposure to flood <la111agc. A 
balanced cut and fill mci-hodology where no net increase of soil occms on the site is 
encouraged. \X/atcr quality ot <.]uantity control in11wovcn1cnts 111ay be required; and 

J. Floodplain, Park, and Open Space Dedications. Where land filling and/or development 
is allowed within ot adjacent to the 100-year flood plain outside the zero-foot rise flood 
plain, and the Comprehensive Plan designates the subject flood plain for park, open 
space, or trail use} the City n1ay require the dedication of sufficient open land area for a 
greenway adjoining 01· within the flood plain. \'</hen practicable, this area shall include 
portions at a suitable clcval"ion for the C<)l1S1Tuci-ion of a pedestrian/bicycle path\vay 
within the flood plain in accordance with the City's adopted trails plan or pedestrian and 
bikeway plans, as applicable. The City shall c\'aluatc indi,-idual de\'elopment pr-oposals 
and determine whether the dedication of land is justified based on the development's 
impact 10 the park and/or trail system (including the Wanenton Waterfront Trail 
system), consistent \\'ith Chapter 3.5, and Section 3.'i.0.D in panicular. 

4.3.120 Approvals Ptoccss 

,\. Review of Preliminary Plat. Review of a preliminary plat for a subdivision or parfition 
\Vith three or fc\vcr loi-:; :Jrnll be pi-occ:;scd by mc::ir1s of a 'l'-ype J1 prncedun\ a:; governed 

by Chapter 4.1 .4. Preliminary plats with greater than three lots shall be processed with a 
'J'ype Ill procedure under 4.1.5. 1\ll preliminary plats shall be reviewed using appto\'al 
criteria contained in Section 4.3.140. ;\n application for subdivision or partition may be 
reviewed concurrently with an applicafion for a ]\foster Planned Development under 
Chapter 4.5 or concurrent with variance> condii-ional use, or ol"hcr t:C(Jllircd land use 
applications. 

ll. Review of Vinal Plat. Rc\'icw of a final plat for a subdiYision or partit'ion shall be 
proces::;cd by means of ~1 'J.'ypc J procedure under Chapter 4.1 .. \ using di.c appro\·;1] 

criteria in Section 4 .. '\. l GO. 

C. l'rcliminru:\' Plat Jlj2j)rnval Period. Preliminary plat approval sh,dl be effecti\'e for a 
period of two ye;irs from the date of appro,·al. The preliminary plat shall lapse if a final 
plat has not been submitted within a two-year period. 
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D. Modifications and Extensions. The applicant may request changes to the approved 
preliminary plat or conditions of apprm-al following the procedures and criteria provided 
in Chapter 4.6 - Modifications. The zoning administrator shall, upon written request by 
the applicant and payment of the required fee, grant one extension of the approval 
period not to exceed one year; provided that: 

1. J\ny changes to the preliminary plat follow the procedures in Chapter 4.6; 

2. i\n extension of time will not prevent the lawful development of abutting 
properties; 

3. There have been no changes to the applicable Code provisions on which the 
apprm-al was based. If such changes have occurred, a new preliminary plat 
application shall be required; and 

4. The extension request is made before expiration of the original approved plan. 

F Phased Development. 

4.3.130 

1. The City may approve a time schedule for developing a subdivision in phases, 
but in no case shall the actual construction time period (i.e., for required public 
improvements, utilities, streets) for any partition or subdivision phase be greater 
than two years without reapplying for a preliminary plat; 

2. The criteria for approving a phased land division proposal arc: 

a. Public facilities shall be constructed in conjunction with or prior to each 
phase; 

b. The development and occupancy of any phase dependent on the use of 
temporary public facilities shall rec1uire City Commission approval. 
Temporary facilities shall be approved only upon City receipt of bonding 
or other assurances to cover the cost of required pennancnt public 
i111p1·ov-r~ments> in accordance with Senion 4.1.180. A ternporary public 
facility is any facility not constructed to the applicable City or district 
standard; 

c. The phased development shall not result in rec1uiring the City or a third 
party (e.g., owners of lots) to construct public facilities that were rquired 
as part of the apprcffed development proposal; and 

d. The application for phased development approval shall be reviewed 
concurrcnrly with the preliminary plat application and the decision may 

be appealed in the same manner as the preliminary plat. 

Preliminary Plat Submission Requirements. 

,\. Ccncrnl Submission Requirements. For Type II subdiYisions (3 lots or fewer) and land 
partitions, the applicant shall submit an application containing all of the information 
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required for a Type II procedure under Section 4.1.4. For Type ll I subdivisions (greater 
than 3 lots), the application shall contain all of the information required for a Type IT! 
proccdute under Section 4.1.5. 

B. Preliminary Plat Information. In addition to the general information described in 
Subsection A abo\'e, the preliminary plat application shall consist of drawings and 
supplcn1cntary written 111atcrial (i.e., on forn1s and/ or in a written narrative) adequate to 
prnvide the following information: 

1. General infonnation: 

a. Nan1c of subdivision (not rc,-1uircd for partitions). This nan1c 111ust not 
duplicate the name of another subdivision in the county in which it is 
located (please check with County surveyor); 

b. Date, north arrow, an<l scale of drawing; 

c. Location of the development sufficient to define its location in the city, 
boundaries, and a legal description of the site; 

d. Nan1cs, addresses and telephone nl1111bc1:s of the owncts, designer, and 
engineer or surveyor if any, and the date of the sun'cy; anJ 

c. Identification of the drawing as a ''prclln1inary pb1"''. 

2. Site analysis: 

a. Su:ccts: J .ocalion, nan1e, present condition (i.e., pa,·ed, gravel, 
unin1provcd, etc.), and width of all strcct"s, alleys and rights·~of-•w;1y on 
and ahuiting the site; 

b. r::nscn1cnts: \Vidth, locHion and purpose of all cxisi-ing casements of 
record on and abutting the site; 

c. C1ilities: I ,ocation and identity of all utilities on and abutting the site. If 
\Vater nrnins and sewers arc not: on or abutting the site, indicate the 
direction and distance to the nearest ones; 

d. Cround cleYations shown by contour lines at 5-foot \'C.ttical inkt\'als for 
ground slopes exceeding 10 percent and at 2-foo\" intervals for ground 
slopes of less than IO pcrccm. Such ground elevations shall be related to 
so111c esi-ahlishcd bench mark or ot·her datun1 appro\'cd by the Count-y 
Surveyor. This requirement 1nay be waived for panitions \\'hen grade:-\ 
on a,--cragc, ~ire less d1an 2 percent; 

e. The location and elc,·ation of the closest benchrnark(s) wid1in or adjacent: 
to i-hc sik (i.e., for SlHYcying purposes); 
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f. Potential natural hazard areas, including any flood plains, areas subject to 
high water table, landslide areas, and areas having a high erosion 
potential; 

g. Sensitive lands, including wetland areas, streams, wildlife habitat, and 
other areas identified by the City or natural resource regulatory agencies 
as requiring protection. (See also, Chapter 3.10 and relevant portions of 
the Comprehensive Plan.); 

h. Site features, including existing structures, pavcn1ent, drainage ways, 
canals and ditches; 

1. Designated historic and cultural resources on the site and adjacent parcels 
or lots; 

J· North arrow, scale, 11a111e and address of owner; 

k. Name and address of project designer, if applicable; and 

I. Other information, as deemed appropriate by the zoning administrator. 
The City may require studies or exhibits prepared by qualified 
professionals to address specific site features and code requirements. 

3. Proposed improvements: 

a. Public and pri,~ate streets, tracts, driveways, open space and park land; 
location, nan1cs, right-of-way di111cnsions, approxi111ate radius of street 
curves; and approximate finished street center line grades. All streets and 
tracts which are being held for private use and all reseJYations and 
restrictions relating to such private tracts shalJ be identified; 

b. Eascn1cnts: location, \vidth and purpose of all cascn1ents; 

c. Lots and private tracts (e.g., pri,~ate open space, co1nn1011 area, or street): 
app.roxi111atc di1ncnsions, area calculation (e.g., in square feet), and 
identification numbers for all lots and tracts; 

d. Proposed uses of the property, including all areas proposed to be 
dedicated to the public or rcse1Yed as open space for the purpose of 
surface water 111anagcn1cnt, recreation, or other use; 

c. Proposed impr<wemcnt:s, as re,1uired by Chapter 3 (Design Standards), 
and timing of in1provcn1cnts ( e.g., in the case of strccts 1 sidewalks, street 

trces 1 utilities, etc.); 

f. The proposed source of domestic water; 

g. The proposed method of sewage disposal and method of surface water 
drainage. \\(.later quality treatn1ent areas, if requited; 
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4.3.140 

h. "l'he apptoximate location an<l identity of other utilities, including the 
locations of stteet lighting fixtures; 

1. Proposed railroad crossing or 111odifications to an existing crossing, if 
any, and evidence of contact with ()rcgon Dcpart111cnt of Transportation 
related to proposed railroad crossing(s); 

J· Changes to na\'igablc st:rcan1s, shorelines or other watct cou.rscs. 
Provision or closure of public access to t-hese areas shall be shown on the 
preliminary plat, as applicable; 

k. Identification of the base flood elevation. Evidence of contact with the 
Federal Emergency J\Janagement Agency to initiate a flood plain map 
amendment shall be required when development is proposed to modify a 
designated 100-year flood plain; 

1. Evidence of contact with Oregon Department of Trnnsportation 
(ODO-I') for any development rec1uiring access to a highway under the 
State's jurisdiction; and 

111. Evidence of conrnct with the applicable natural resource regulatory 
agency(ies) for any development within or adjacem to jurisdictional 
wedands and other sensitive lands, as identified in Chapter 3.10. 

Apprnval Criteria: Preliminaty Plat. 

A. C,_11,;ral ;\pproval Criteria. The City may appr,we, approve with conditions or deny a 
preliminary plat based on the following apprm•,d criteria: 

I. ·1 'he proposed preliminary plat complies with all of the applicable De\'clopmem 
Code seclions and other applicable city ordinances and regulations. i\t a 
minimum, the provisions of this Chapter, and the applicable sections of Chapter 
2.0 (L,111d Psc Districts) :1nd Ch,1p1"cr .'1.0 (Design Stand,nds) shalJ npply. W'hcrc 
a variance is necessary to receive preliminary plat approval, the application shall 
also con1ply with the rclc,,~111t sections of Chapter 5.1, Variances; 

2. The proposed plat na1nc is not already recorded for another subdivision, and 
satisfies the provisions of ORS Chapter 92; 

3. The ptoposcd streets, roads, sidewalks, bicycle lanes, pathways, ui-ilitics, and 
surface water marnu.l'cmcnt facibtics 1ncct cit:v dcsiQn standards and ate laid out so 

~] . ~~ 

as to conform or i-rnnsition to the plats of subdivisions and nrnps of rn::ijor 
partil'ions already appro\·cd for adjoining property as to width, general direction 
and in oil other respects. ;\ st,11:emem that all proposed public imprm·cmcni-s will 
be built to city construct-ion standards and ptoposcd dedications arc identified on 
the preliminary plat; and 
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4. All proposed private common areas and improvements(e.g., home owner 
association property) are identified on the preliminary plat. 

B. Housing Densitv. The subdivision meets the City's housing density standards of the 
applicable zoning district (Chapter 2). 

C. Block and Lot Standards. All proposed blocks (i.e., one or more lots bound by public 
streets), lots and parcels conform to the specific requirements below: 

1. All lots shall comply with the lot area, setback, and dimensional requirements of 
the applicable land use district (Chapter 2), and the standards of Section 3.1.2.J, 
Street Connectivitv and Formation of Blocks. 

2. Setbacks shall be as rec1uired by the applicable land use district (Chapter 2). 

3. Each lot shall conform to the standards of Chapter 3.1, Access and Circulation. 

4. Landscape or other screening may be required to maintain privacy for abutting 
uses. See also, Chapter 2 - Land Use Dist1:icts, and Chapter 3.2 - Landscaping. 

5. In conformance with the Uniform Fire Code, a minimum 20-foot width fire 
apparatus access drive shall be provided to serve all portions of a building that 
are located more than 150 feet from a public right-of-way or approved access 
drive. See Section 3.1.2.L, Fire Access and Circulation. 

6. \\'here a con1n1011 drive is to be pn)\yided to serve 1nore than one lot, a reciprocal 
casement which will ensure access and maintenance rights shall be recorded with 
the approved subdivision or partition plat. 

D. Conditions of ,\pprm·al. The City may attach such conditions as arc necessary to carry 
out provisions of this Code, and other applicable ordinances and regulations, and nrny 
require reserve strips be granted to the City for the purpose of controlling access to 
adjoining undeveloped properties. See also, Chapter 3.5 (Public Facilities Standards). 

4.3.150 Variances Authorized. 

Adjustments to the standards of this Chapter shall be processed in accordance with Chapter 5.1 
- Variances. Applications for vatiances shall be submitted at the same time an application for 
land division or lot line adjustment is submitted. 

4.3.160 Final Plat Submission Requirements and Approval Criteria 

.\. Submission Requirements. Final plats shall be reviewed and approved by the \'(1arrcmon 
Zoning ,\drninisrrnror prior to recording with Clatsop County. The applicant shall 
submit the final plat within two years of rhc approval of the prelirninan· plat as prm-idcd 
by Section 4.3.120. Specific infotmation about the format and si,e of the plat, number 
of copies and other detailed inforn1ation can be obtained ft:0111 the \X·'arrcnton Planning 
Department. 
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13. Approval Criteria. By means of a Type I procedute, the zoning administrator shall 
review the final plat and shall approve m deny the final plat based on findings regarding 
compliance with the following criteria: 

1. The final plat complies with the approved preliminary plat, and all conditions of 
approval have been satisfied; 

2. All public improvements required by the preliminary plat have been installed and 
approved by the city engineer. 1\lternativcly, the developer has provided a 
pcrforn1ancc guarantee in accordance with Section 4.3.180. 

3. The streets and roads for public use arc dcdicatc<l wjthout reservation or 
rcsujction other than revcrsionary rights upon vacation of any such street or 
road an<l casc111cnts for public utilities; 

4. The streets and roads held for private use have been approved by the City as 
confon11ing to the prclin1inary plat; 

5. The plat conrains a dedication to the public of all public imprcwements, including 
but not li111itcd to streets, public pathways and i-rails, access reserve strips, parks, 
sewage disposa.l storn1 drainage and water supp.ly systcn1s; 

6. The applicanr has provided copies of all recorded homeowners association 
Codes, Covenanrs, m1d Restrictions (CC&R's); deed restrictions; private 
cascn1cnts and agreements (e.g., for access, con1111on areas, park.ing, etc.); and 
other recorded docun1c1Hs pertaining to con1111on improvements tccoi-clcd /l11d 
referenced on the plat; 

7. The plat complies with the applicable Sections of this Code (i.e., then, have been 
no changes in land use or dcveloprncnr rcsuhing in a code \'iolation since 
preliminary plat apprnval); 

8. Cettification by the City or service district, as applicable, tlrnt water and sanit,ff)' 
SC\vcr :;c1-v1Cc i:; ,rvaihhlc 1·0 c:1ch and c,rcry 101· depicted on i-hc plaf; or hond, 
conrrnct or other assurance has been prnvided by the subdivider to the City that 
such sen·ices will be insrnllcd in accordance with Chapter 3.5, Public J,'acil_ili_t.'i, 
and the bond rcciuirements of Section 4.3.180. The amount of the bond, 
contract or other assurance by 1-hc subdl\'idcr shall be dctcrm.incd by a registered 
professional engineer, subject: to review and approval by the Ci1"y; 

9. The plat contains m1 affidaYi1· by the surveyor who sun'eycd the land, represented 
on t·hc plat: to the effect the land was con:eclly sunccycd and marked with proper 
n1onwDcnts as provided by ()RS Chapkr 92) and indicating i-hc ,inirial point of 
the sun'cy, and gi\'ing the di1ncnsions and kind of such n1onumcnf, and its 
tcfcrcncc to some corner cstab.lishcd by the U.S. Ccological Survey or giving i-wo 
or 111orc pcrn1ancn1: ()b_iccts for identifying its location. 

4,3,170 Public Improvements. 
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The following procedures apply to subdivisions and partitions when public improvements are 
required as a condition of approval: 

A. Public Improvements Required. Before City approval is certified on the final plat, all 
required public improvements shall be installed, inspected, and approved. Alternatively, 
the subdivider shall provide a performance guarantee, in accordance with Section 
4.3.180. 

4.3.180 Performance Guarantee. 

A. Performance Guarantee Required. \'vhen a performance guarantee is required under 
Section 4.3.170, the subdivider shall file an assurance of performance with the City 
supported by one of the following: 

1. ;\n irrevocable letter of credit executed by a financial institution authorized to 

transact business in the state of Oregon; 

2. A surety bond executed by a surety co1npany authorized to transact business in 
the state of Oregon which remains in force until the surety company is notified 
by the City in writing that it may be terminated; or 

3. Cash. 

B. Determination of Sum. The assurance of performance shall be for a sum determined by 
the City as required to cover the cost of the impnwements and repairs, including related 
engineering and incidental expenses. 

C. Itemized Improvement Estimate. The developer shall furnish to the City an itemized 
i111provc111cnt csti111ate, certified by a registered civil engineer, to assist the City in 

calculating the ai.11ount of the pcrfor111ance assurance. 

D. Agreement. ;\n agreement between the City and developer shall be recorded with the 
final plat that stipulates all of the following: 

1. Specifics the period within which all required improvements and repairs shall be 
completed; 

2. A provision that: if work is not completed within the period specified, the City 
may complete the work and recover the full cost and expenses from the 
applicant; 

3. Stipulates the improvement fees and deposits that arc required. 

4. (Optional) Provides for the construction of rhe improvements in stages and for 
the extension of tin1c under specific conditions therein stated in the contract. 

The agreement may be prepared by the City, 01: in a letter prepared by the applicant. fr 
shall not be valid until it is signed and dated by both the applicant: and city manager. 
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E. When Subdivider l•ails to Perfot:m. In the e,•ent the developer fails to carry out all 
provisions of the agreement and the City has unrei111bursed costs or expenses resulting 
from such failure, the City shall call on the bond, cash deposit or letter of credit for 
rcin1b urscn1cn t. 

F. Termination of.Performance Guarantee. The de,·eloper shall not cause termination of 
nor allow cxpjration of the guarantee without having first secured written authori%ation 
from the City. 

4.3.190 Filing and Recording. 

;\. Filing_plat: with County. Within 60 days of the City apprm·al of the final plat, the 
applicant shall submit: the final plat: to Clatsop County for signatrn:es of County officials 
as 1n1uired by ORS Chapter 92. 

B. Proof of recording·. Upon final recording with the County, the applicant shall submit to 

the City a mylar copy and four ( 4) paper copies of all sheets of the reconlcd final plat. 
This shall occur prior to the issuance of building permits for the newly-created lots. 

1. No plat: shall be recorded unless all ad valorem taxes and all special assessments, 
fees, or other charges rec1uired by law to be placed on the tax roll have been paid 
in the manner provided by ORS Chapter 92; 

2. No plat shall be recorded until it is approved by the County snrvevor in the 
manner provided by ORS Chapter '!2. 

4.3.200 Rcplatt:ing and Vacation of Plats 

/\. Rs;:J2la1sin~- and \ '(19.l.Lions. ;\ny plat or portion thereof may be rcp1attcd or vacated upon 
recei\·ing an application signed by all of the owners as appearing on the deed. 

l~. Proccdw.-c .. All applications for ~1 rcpb.t or ,-·acMion shall be procc:;:-:cd in ;1ccorcbncc v,:frh the 
procedures and standards for a subdivision or partition (i.e., the sa111c process used to create 
the plat shall be used to replat or vacate the plat). The same appeal rights provided through 
the subdivision and partition process shall be afforded to the plat vacation ptocess. (Sec 
Chapter 4.1 - Types of Applications and Re,,iew Procedures.) 

C. Basis for denial. j\ rep lat or vacation appEcai-ion n1ay be denied if it abridges or destroys any 
public right· in any of its public uses, in1provcmcni-s, streets or alleys; or if it foils to meet any 
applicable criteria. 

D. Rccordinl~ of_yac;ations. ;\]] approved plat vacations shall be recorded in accordance 
with 4 .. ,.190 and the following procedures: 

1. ()nee recotded, ~1 replat or vacal"ion shall operate to eliminate i-he force and cffccr 
of i-hc plat: priot t:o vacation; ::md 
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2. Vacations shall also divest all public dghts in the streets, alleys and public 
grounds, and all dedications laid out or described on the plat. 

F After sale of lots. When lots have been sold, the plat may be vacated only in the manner 
herein, and provided that: all of the owners of lots within the platted area consent in 
writing to the plat vacation. 

F. Vacation of streets. All street vacations shall comply with the procedures and standards 
set forth in ORS Chapter 271. 

G. Vacation of easements or right-of-ways. The City may require accessways, paths or trails 
as a condition of the vacation of any public casetnent or right-of-way, in order to 
establish or 1naintain a safe, convenient, and direct pedestrian and bicycle circulation 

systc111. 

4.3.210 Lot Line Adjustments. 

Lot Line Adjustments include the consolidation of lots, and the modification of lot boundaries, 
when no new lots arc created. The application submission and approvals process is as follows: 

A. Submission Requirements. All applications for Lot Line Adjustment shall be made on 
forms provided by the City and shall include information required for a Type I 
application, as governed by Chapter 4.1.3. The application shall include a preliminary lot 
line map identifying all existing and proposed lot lines and dimensions; footprints and 
din1ensions of existing structures (including accessory structures); location and 
din1ensions of driveways and public and private sttccts within ol: abutting the subject 
lots; location of mapped wetland or riparian areas (Chapter 3.10); existing fences and 
walls; and any other inforn1ation dcc111ed necessary by the zoning administrator for 
ensuring con1p.liancc with city codes. 

B. Appro,,al Process. 

1. Decision-making process. Lot line adjustments shall be reviewed by means of a 
Type J procedmc, as governed by Chapter 4.1.3, using apprnnl criteria 
contained in subsection C, below. 

2. Time limit on apprm'al. The lot line adjustment approval shall be effective for a 
period of one year fro111 the date of approval, <luting which tin1e it 111ust be 

recorded. 

3. Lapsing of appro,,al. The lot line adjustment: apprm·al shall lapse if: 

a. The lot line adjustment: is not: recorded within the tin1c ]_in1it in 
subsection 2; 

b. The lot line adjustment has been improperly recorded with Clatsop 
County without: the satisfactory completion of all conditions attached to 
the approval; or 
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c. The final recording is a departure from the approved plan. 

C. Approval Criteria. The zoning administrator shall approve or deny a rec1uest for a lot 
line adjustment in writing based on findings that all of the following criteria arc satisfied: 

D. 

1. No additional parcel or lot is not created by the lot line ;1djustn1cnt, however the 
nun1bcr of lots or patccls nrny be reduced; 

2. Lot standards. All lots and parcels comply with the applicable lot standards of 
the land use district (Chapter 2) including lot area and dimensions; 

3. /'.oning. ;\11 lots and parcels affected by the lot line adjustment arc in the same 
7,oning district except 1-hat lots already located within one or 111orc zoning district 
designations (i.e., "split-zone lots") nrny rccci\T adjusted lot lines so long as the 
adjusted line tcmains in the zone in which it was originally located; 

4. Access. All lots and parcels comply with the standards or rcc1uircments of 
Chapter 3.1 - Access and Circulation; 

5. Setbacks. The resulting lots, parcels, tracts, and building locations con1ply with 
the standards of the land use district (Chapter 2); and, 

6. Exemptions fro111 l)cdicafions and ln1proven1cnts. ;\ lot line adjustn1ent: is nor 

considered a dcvclopn1cnt action for purposes of dctcnnining whether right-of
way dedication or in1p.rovcn1cnt is rcc1uircd. 

Rccordi1Ht J ,ot] jnc j\djustn1cnts~ 

1. 

2.. 

Recording. Upon lhc City's approval of the proposed lot line adjustment, the 
applicant shall record the lot line adju:strncnt with Chtsop County within 60 days 
of appro\'al (or the decision expires)) and submit a copy of the recorded survey 
map to the City, to be filed with the approved application. 

Time JimiL The innlicanf :;h~ll subrnit· the conv of l"hc recorded lot line 
I 1 1 , 

adjustment sutvey map to the City within 15 days of recording and prior to the 
issuance of any building permits on the tc-configure<l lot:s. 

]\. J extension. The City shall, upon written rec1ucst by the applicant and payment of the 
1:C{]uircd fee, granr an extension of rhc approv}d period noi- i-o exceed one year pro\'idcd 
that: 

1. No clrnngcs arc tn~1de on the original plan as approved by the City; 

2. ·1 ·he applicant" can sho\v irncrn· of recording 1·he approved p:ut·il"ion or lot line 

adjustrncnt within the onc·-yc-ar extension period; 

3. There have been no ch::1ngcs in the npplicablc Code or plan proYisions on \vhich 
l"hc approval was based. In the case whctc dw lot line adjust-111c11t conflicJ-s wii-h 

a code change, the extension shall be denied; and 
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4. The extension request is made before expiration of the original approved plan. 
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Chapter 4.4- Conditional Use Permits 

Sections: 
4.4.1 
4.4.2 
4.4.3 
4.4.4 
4.4.5 
4.4.6 
4.4.7 
4.4.8 
4.4.9 

Purpose 
Authorization to Grant or Deny Conditional Uses 
Basic Conditional Use Review Criteria 
Application for a Conditional Use 
Conditional Use Procedures 
Compliance With Conditions of Approval 
Time Limit on a Permit for a Conditional Use 
Limitations for Refiling an Application 
Auto Wrecking Yards or Junk Yards 

4.4.1 Purpose. 

The purpose of the conditional use process is to allow, \vhcn desirable, uses that would not be 
appropriate throughout a zoning district or without restrictions in that disttict, but would be 
beneficial to the City if their nu111bcr, atca, location, design, and relation to the surrounding 
property arc controlled. 

4.4.2 Authorization to Grant or Deny Conditional Uses 

(1) ;\ new) enlarged or otherwise altered dc\'·dopn1cnt listed in this Code as a conditional use 
shall be approved 01" denied by the Planning Commission under the procedure in this 
Ch~1ptcr. The Planning Con1111ission slrnll base its decision on whether the use con1plics 
with: 

(2) 

a. ,\pplicablc policies of 1he comprehensive plan. 

b. .\pplicablc Columbia Rivet I estuary ;\qua tic and Shorcland Dcvclopmcnl 
SrnncLnds, Chap1·cr .1.11. 

c. l<'or certain uses in Colun1bia River Estuary aquMic areas, whether the use or 
acti\'ity n1ccts the resource capabiliry and purpose of the :.-:one in which it is 
proposed ,vhcn such a determination is rctiuired in accordance \Vith Chapter 
3.12. 

d. For ccri-ain activii-ics in Cohunbia River Estuary aquatic areas, the findings of an 
Impact Assessment where rcqui1ul by Chapter 3.'12. 

c. Dendoprnenr standards of the applicable wnc. 

f. Basic conditional use srandards of Section 4.4 .. ). 

g. .\pptoprialc conditional use sla11e.lards of Section 4.4.9. 

In jJcrrni.ttinit n conditional use or i-hc n1odifiG1tion of an cxisti.ntY condit-i<rnal use tlrnt <> d 

in,·ol\'cs a housing type (e.g. n1uhi-•family struuurc, manufactured dwelling park), the 
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(3) 

(4) 

4.4.3 

(1) 

Planning Commission may impose in addition to those standards and requirements 
expressly specified in the ordinance, conditions which it considers necessary to protect 
the best interest of the surrounding property or the City as a whole. These additional 
conditions may include, but are not limited to: 

a. Controlling the location and number of vehicle access points; 

b. Increasing the required street width; 

c. Limiting the number, size, location and lighting of signs; 

d. Requiring diking, fencing, screening, landscaping, berms, or other items to 
protect adjacent areas; 

e. Designating sites for open space; 

f. Specifying the types of materials to be used. 

In permitting a conditional use or the modification of a conditional use for a use other 
than a housing type, the Planning Commission may impose in addition to those 
standards and requirements expressly specified for that use other conditions which are 
necessary to protect the adjacent property, an identified resource, or the city as a whole. 
These conditions may include a through f above. For conditional uses other than a 
housing type, additional conditions may include, but are not limited to: 

g. Increasing the required lot size or yard di1ncnsio11s 

h. Reducing tbe required height and size of buildings 

1. Specifying the time of year the activity n1ay occur 

J· Con1plction of a n1onitoring: progra1n. 

In the case of a use existinrr 11rior to its 11rcscnt classification as a conditional use, anv 
0 • 

change in use or in lot area or any alteration of a structure will confor1n with the 
requiren1ents dealing with conditional uses. 

The Planning Commission may require that the applicant for a conditional use furnish to 
the City a pcrfor111ancc bond up to, and not to exceed, the value of the cost of the 
required in1ptoven1cnts in order to assure that the conditions in1poscd arc con1plctcd in 
accoi-dancc with the plans and specifications as approved by the Planning Commission 
and that the standards established in granting the conditional usc arc obscffed. 

Basic Conditional Use Review Criteria 

Before a conditional use is appnwcd findings will be made that the usc will comply with 
the following standards: 

a. The proposed usc is in conformance with the Comprehensive Plan. 
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b. "fhe location, size, design and operating characteristics of the proposed use are 
such that the development will be compatible with, and hm·c a minimal impact 
on, surrounding properties. 

c. The use will not generate excessive traffic, when compared to traffic generated 
by uses permitted outright, and adjacent streets have the capacity to 
acco111111o(late the traffic generated. 

d. Public facilities and services ate adequate to accon1111oc_btc the proposed use. 

e. The site's physirnl characteristics, in terms of topography, soils and other 
pcri-incnt: considerations, arc appropr.iate for the use. 

f. The site has an adequate area to accon1111odatc the proposed use. The sltc layout 
has been designed to provide for appropriate access points, on-site drives, public 
areas, loading areas, storage facilities, setbacks and buffers, utilities or other 
facilities which arc required by City otdinances or desired by the applicant. 

(2) Transportation System Facilities and Improvements. 

a. Construction, reconstruction, or widening of highways, roads, bridges or other 
transportation facilities that arc (I) not designated in the City's adopted 
Transportation System Plan ("TSP"), or (2) not designed and constrncted as part 
of an approved subdi\'ision or partition, arc allo,vcd in 111ost Districts (sec Section 
2..0.4 for a list of Districts that allow transportation facilities and irnprnvcmems) 
subject· to a Conditional Use Pcrn1it and sa1-isfacti.on of all of the following criteria: 

l. The projcc1· }lnd its design arc consistent with d1e City\; adopted TSP, or, if 
i-hc City has noi- adopted a TSP, cons.isi-cnt with the State Trnnsportation 
Planning Ruic, (l,\R 660012. ("rhe Tl'R"). 

2. The project design is cornpatiblc with abutting bnd uses in .regard to noise 
gcncfation and public safety and is consistent wid1 the applicable zoning and 
dc,,·clop111ent standards and criteria for the abutting properties. 

3. 'fhc project design 1ninin1izcs cn\'ironmcnt:al in1pacts to identified wetlands, 
wildlife habitat, air and water quality, cultural resources, and scenic qualities, 
and a sitc with fewer cnvironn1cntal impacts is not reasonably a\'ailablc. The 
applicam shall document all efforts to obtain a site with fewer environmental 
.in1pacts, and the reasons alternative sites were not chosl'.n. 

4. The project preserves or improves the safety and function of the facility 
through access 111anagcn1cnt) traffic calrning, or other design fc,1!T1rcs. 

5. The project includes pn)\·isions for bicycle and pedestrian access and 
circulation consistent with the con1prcJ1cnsivc plan, l"hc requircn1c111"s of this 
ordinance, and the TSP or Tl'R. 

b. Stmc trnnsportation systcrn facility or i1nprovc111cnt projec1"s. The S1-atc 

Department of Transportation ("ODOT") shall provide a narrative srntcment with 
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the application demonstrating compliance with all of the criteria and standards in 
Section 4.4.3.(2).a (2-5). Where applicable, an Environmental Impact Statement or 
Environmental Assessment may be used to address one or more of these criteria. 

c. Proposal inconsistent with TSP /'IPR. If the City determines that the proposed use 
or activity or its design is inconsistent with the TSP or TPR, then the applicant 
shall apply for and obtain a plan and/ or zoning amendment prior to or in 
conjunction with conditional use permit approval. The applicant shall choose one 
of the following options: 

1. If the City's determination of inconsistency is made prior to a final 
decision on the conditional use permit application, the applicant shall 
withdraw the conditional use permit application; or 

2. If the City's determination of inconsistency is made prior to a furn! 
decision on the conditional use permit application, the applicant shall 
withdraw the conditional permit application, apply for a plan/ zone 
amendment, and re-apply for a conditional use permit if and when the 
a111enc.hnc.11t is approved; or 

3. If the City's determination of inconsistency is made prior to a final 
decision on the conditional use permit application, the applicant shall 
submit a plan/ zoning amendment application for joint rcYiew and decision 
with the conditional use permit application, along with a written waiver of 
the ORS 227.178 120-day period within which to complete all local reviews 
and appeals once the application is deemed complete; or 

4. If the City's determination of inconsistency is part of a final decision on 
the conditional use permit application, the applicant shall submit a new 
conditional use permit application, along with a plan/ zoning amendmcnr 
application fot joint rcYicw and decision. 

d. Expiration. A Conditional Use Permit for Transportation System Facilities and 
Tmprovcmcnts shall be \'oid afrcr two years. 

4.4.4 Application for a Conditional Use 

.:\ property owner or his designated representative n1ay initiate a request for a conditional use by 
filing an application ,vith the Zoning Adn1inist1·ator according to the rcquirc111cnts of Section 
4.1.SB. ln addition, the applicant shall prm·idc any related plans, drawings, and/or information 
needed to provide background for the request. 

4.4.5 Conditional Use Procedures 

(l) The Planning Con1mission will consider a conditional use request after holding a public 
hearing in accordance with the prm·isions of Section 4.1.SD. Where proposed 
dcvclop1ncnt inYokcs uses or acti\-itics in ac1uaric areas, public notice as required in 
Section 4.1.SC: shalJ be sent to state and federal agencies with statutory planning and 
permit m1thority in aquatic areas, including Oregon Di\'ision of State Lands, Oregon 
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Department of Fish and Wildlife, U.S. Fish and Wildlife Service, U.S. Environmental 
Protection Agency, U.S Army Corps of Engineers and the National l\.farine Fisheries 
Se.tvicc. 

(2) The Planning Commission will determine whether the evidence supports a finding that 
requircn1cnts of the con1prchcnsivc plan) dcvclopn1cnt code> and other City ordinances 
ha,·e been met. It will approve, approve with conditions, or deny the application 
according to tec1uirements of Section 4. 1 .SE. ( :onditional use decisions by the Planning 
Commission will become final after an elapsed period of 14 days from the date of the 
decision unless appealed to the City Commission within that 14 day period. 

(3) Notice of the Phnning C01nn1ission decision ,vill be ptovidcd in accoi-dancc with 
Section 4.1.51 '. 

(4) J\ decision of the Planning Commission on a conditional use request may be appealed to 
the City Commission in accordance with Section 4.1.5(; and 4.1.4(;. 

(5) ,:\ tequest for a conditional use which is not acted upon by the Planning Commission 
within 75 days from the teceipt of the application may be deemed denied and may be 
appealed to the City Commission. 

(6) The /:oning ;\dministrator shall fonvatd a copy of the final decision, including findings 
and required conditions, within seven days, t<) the approprial'c st~1tc and/or fcdcn:d 
agencies whctc a use or activity invokes a state or federal permit \Vhich requires a 
detcnnination of consistency with the local comprehensive plan. The response shal1 

contain a statcn1cnt of whether or not approval of fhc pcrn1it would be consistent with 
the con1prchcnsivc plan, the reasons the dcvclopn1c11t is or is not so considered, and 
standards and conditions, which should apply if a state or fcdern.l pcrn1it is granted. 

4.4.6 Compliance With Conditions of Approval 

Compliance with conditions est~1b1ishcd fot a conditional use and adherence to the subn1itted 
plans as approved is rec1uircd. Any departure from these conditions of appto\'al and appro\'ed 

4.4.7 Time .Limit on a Permit for a Conditional Use 

!except as othctwise noted in this Chapter (Ch,q,tet 4.4), mithotication of a conditional use shall 
be void after one year or such lesser tin1e as the authorization may specify unless substantial 
construci-ion has rnkcn place. I---lowe\'Cr, the Planning Commission 111ay ex.tend authorization for 
~111 additional period noi- to exceed one year on request 

4.4.8 Limitations for Refiling an Application 

Applications fot which a substantially similar application has been denied will be heatd by the 
Planning Commission only aftct ,1 period of one year has elapsed from date of the earlier 
decision. 

4.4.9 Auto Wrecking Yards or Junk Yards 
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In addition to such other requirements as the City Planning Commission may stipulate in 
authorizing auto wrecking yards or junk yards, the following density provisions shall be imposed: 

(1) 

(2) 

(3) 

(4) 

Minimum lot area: 

Minimum lot width: 

tvlinimum lot depth: 

]V!inimum fence setbacks: 

One acre 

100 feet 

125 feet 

Front yard, 25 feet; rear yard, 5 feet; and side yard, 5 feet. 

(5) Fences: 

a. ;\ sight-obscuring fence shall be constructed to completely enclose the wrecking 
or junk yard. The fence shall be painted one color and kept in good repair. It 
shall be the responsibility of the occupant to maintain the fence. 

b. Front yard fence height: Minimum height of six feet; however, when such front 
yard is fronting any State primary or secondary highway, such fence height shall 
be a minimum of eight feet. 

(6) Storage oh·chiclcs: 

a. 1\ll storage shall be within a fenced area. 

b. At no time shall any items be piled higher than the fence. 

(7) Notwithstanding the above regulations, all auto wrecking yards and junk yards must 
comply with all State regulations pertaining to tfos type of use. 
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Chapter 4.5 - Planned Unit Developments 

Sections: 
4.5.1 
4.5.2 
4.5.3 
4.5.4 
4.5.5 
4.5.6 
4.5.7 
4.5.8 

4.5.1 

Planned Unit Developments (PUD) 
Purpose 
Permitted Building and Uses 
Development Standards 
Procedure - Preliminary Development Plan 
Procedure - Final Approval 
Mapping 
Adherence to Approved Plan and Modification Thereof 

Planned Unit Developments (PUD) 

This district is intendc<l to provide for dcvelopn1cnts incorporating a single type or ·vaticty of 
housing types and related uses, which arc planned and developed as a unit. Such developments 
n1ay consist of indiYi<lual lots or of c01nn1011 buildings sites. Con1111only-owncd land which is an 
essential and major clement of the plan should be related to and preserve the long-term value of 
the homes and other developments. 

4.5.2 Purpose 

The purpose of this district is to provide a more desirable environment through the application 
of flexible and di\'crsificd land development standards following an overall comprehensive site 
development plan. 

4.5.3 Permitted Building and Uses 

The foJlowing buildings and uses 1n,1y be pcrn1iucd ~1s hereinafter provided. Buildings and uses 
rn~1y be pcr111iucd cit-her s.ingly or in con1hjnai-ion provided die overall density of the planned 
clc\·clopmcrn docs not exceed the density of the parent ,:one as prrn·iclcd by Section 4.5.4(.'\). 

(1) Single-family dwellings. 

(2) Duplexes, Triplexes, and multi-family dwellings. 

(3) 1\cccssory buildings and uses. 

(4) Commercial uses only when supported mainly by the planned de\'clopment and only 
when cconon1ic feasibility can be shown. 

(5) Buildings or uses listed as pcrrniu-cd oufright or conditionally .in i'hc parent ;,:one on 
which the planned development is located. 

(6) Recreational Vehicle (RV) Parks when the applicant provides findings of fact that 
dcn1onst-ral'c consistencr \Vith appl.icablc provisions of the con1prchcnsivc plan and this 
Code and the location !ms been apprm·cd by the Planning Commission. Where PUD 
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standards differ from standards found elsewhere in this Code, the more stringent 

requirement shall apply. 

(7) Campgrounds when the applicant provides findings of fact that demonstrate consistency 
with applicable pro,·ision of the comprehensive plan and this Code and the location has 
been appro,·ed by the Planning Commission. 

4.5.4 Development Standards 

(1) Minimum Site Size: Planned Unit Developments shall be established only on parcels of 
land which are suitable for the proposed development and are no smaller than the 
minimum lot size established in the parent zone. The minimum lot size for RV Parks 
and campgrounds shall be five acres. 

(2) Open Space: In all PUDs, at least 40 percent of the total area shall be de,•oted to open 
space. Up to 25 per cent: of this open space may be utilized privately by individual 
owners or users of the planned development; however, at least 75 percent of this area 
shall be common or shared open space. 

(3) Density: The density of the planned development shall not exceed the density of the 
zone in which it is located. Minimum space size for RV Patks is 1350 s<1uare feet (see 
Chapter 3.15 for additional standards; where PUD standards differ from standards found 
elsewhere in this Code, the more stringent requirement shall apply). The Planning 
Commission shall review density allowances for campgrounds on a case-by-case basis 
using the criteria of Section 4.4.3 as a minimum standard for approval. 

( 4) Subdivision Lot Sizes: I\Jinimum area, width, depth and frontage requirements for 
subdivision lots in a Planned Unit Development may be less than the minimums set 
forth elsewhere in this Code, provided that the overall density is in conformance with 
Section 4.5.4(3) and the lots conform to the appro,·ed preliminary development plan. 

(5) Off-street Parking: Parking areas shall conform to all prm·isions of Chapter 3.3. 

(6) Signs: ;\11 signs of any type within a Planned Unit Development arc :mbject to design 
review and apprornl of the Planning Commission. The Commission shall consider each 
sign on its n1crits based on its aesthetic in1pact on the area) potential traffic hazards, 
potential violation of property and privacv rights of adjoining property owners, and need 
for said sign. 

(7) Setbacks and 'r"ard Requirements: No structure shall be located closer than twenty feet 
from anv public street within a Planned Unit Dc,·clopment unless otherwise approved by 
the Planning Commission. Other setbacks arc to be determined by the Planning 
Con1rnission where rhcy arc considered essential to d1c public hcalth 1 safety or welfare. 
'l'hcsc setbacks 1:CLJuircd by the Planning Coi-nrnission shall be recorded as part of the 
protective c,wenant:s as re,1uired by Section 4.5.6 (2). 

(8) Height Limits: Height limits in a Planned Unit De,Tlopment arc the same as in the 
parent zone~ except that the Planning Con1111ission 111ay further lin1it heights when 
necessary for the maintenance of the public health, safety or welfare. 
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(9) Streets, Sidewalks and Roads: Necessary streets, sidewalks, and roads within the Planned 
Unit Development shall be constructed to City standards and dedicated to the public. 
Sec Chaptet 3 for applicable standards. ;\ private roadway, or a private road network, 
111ay be permitted if adequate provisions for access and circulatJon have been prc)\ridcd in 
accordance with Chapter 3. l and facilities have been approved and installed in 
accordance with Chapter 3.5. 

(10) Dedication and i\faintcnance of Facilities: The Planning Commission or, on appeal, the 
City Con1111ission, 111ay as a condition of approval for a Planned Unit Dcvclop111cnt 
require that portions of the tract or tracts under consideration be set aside, i111pr0Ycd, 
conveyed or dedicated for the following uses: 

a. Recreation facilities: The Planning Co111111issio11 or City Con1m.ission, as the case 
may be, may require that suitable area for parks or playgrounds be set aside, 
in1provcd or pcr111ancntly reserved for the owners, residents, cn1ployccs or 
patrons of the development:. 

b. Con1n1on areas: Whenever a cornn1011 area is pro\'idcd, the Planning or City 
Con1111ission 1nay require that an association of owners or tenants be created into 

a non-prnfit: cotporation under the laws of the State of O1:egon, which shall 
adopt such ;\rticlcs of I nc01:porntion and lly.-l ,aws and impose such Dccla1:Mion 
of Covenants and Restrictions on such comm,011 areas that arc acceptable to the 
Planning Con1111ission. Said association shall be forn1cd and continued for the 
purpose of nrnint:aining such con1111on area. Such an ass0<_:ia1-ion, if rccp.1ired, 1nay 
undertake other functions. J t shall be created in such a manner that owners of 
propetty shall automatically be members and shall be subject to assessment 
le'i'icd to mainrain said con1n1on area for the purposes intended. The period of 
existence of such association shall be not less i-han 20 vc,ns and it shall con1-inue 

i-hcrcafrcr and unl'il a majority vofe of the 1.ncmbcrs shall terrninate it. 

c. l ~ascmcnts: 1 ~ascn1ents necessary l'o d1e orderly extension of public utilii-ics may 
be rcc1ulred as a condition of approval. 

(J '1) 1\pp.rovals: Prior to Planning Co111n1ission (or City Comn1ission appnxv·a1 upon appeal), 

written consent for the dcvclopn1ent: sha11 be rccei\'cd fro111 rhc City Engince1:, Fite 
Chief, and any other department or agency (i.e., County Sanitarian, DL:Q, ODO'J', 
Division of Health, 0])J!&\X1, DSL, DLCD, etc.) that can demonst:Tate that: they ha,·e 
legal authority or jurisdiction over d1c proposal (01: pan(s) of the proposal). 

(12) ()thcr Rc<..1uircmcnts: The Planning Co111111ission 111ay establish adclitionnl requirements 
which ii- dcen1s ncccss,u'Y I"<) assure th~1t any dc'i'clopn1crn conforms to the purpose and 
intent' of this section. 

4.5.5 Proccdme ·· Preliminary Development Plan 

(1) 'J'he applicant shall submit four copies of a preliminary development: plan to the 
Planning Con1111ission prior to formal application for apptovaL This plan and any 
written statement's shall contain at least the followinp- inforn1ai-ion: 

0 
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a. Proposed land uses and densities. 

b. Location, dimensions and heights of structures. 

c. Plan of open or common spaces. 

d. Map showing existing fcan,res of site and topography. 

e. Proposed method of utilities service and drainage. 

f. Road and circulation plan, including off-street parking areas. 

g. Relation of the proposed development to the surrounding area and the 
comprehensive plan. 

h. Lot layout. 

1. A schedule, if it is proposed that the final development plan will be executed in 
stages. 

J· Infor111ation dee111ed necessary by the zoning ad111inist1·ator. 

k. Required application fee. 

(2) Applications for Planned Unit Development preliminary approval shall be redewed by 
the Planning Commission using a Type ]II procedure as specified in Section 4.1.5. The 
Planning Commission shall determine whether the proposal conforms to Section 4.5.4. 
In addition, in considering the plan, the Planning Commission shall seek to determine 
that: 

a. There are special physical conditions or objectives of development which the 
proposal will satisfy to warrant a departure (if any) from the standard Code 
tcc1uircrncnts. 

b. Resulting de,·elopment will not be inconsistent with the comprehensive phn 
provisions or zoning objectives of the area. 

c. The proposed development will be in substantial harn1onr with the surrounding 
area. 

d. The phn can be completed within a reasonable period of time. 

c. ;\ny proposed con1111crcial dc\·clopn1cnt can be justified economically. 

f. The streets arc adc9uatc to support: the anticipated traffic and the development 
will not overload the streets outside the planned area. 
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g. Proposed utility and drainage facilities arc adequate for the population densities 
and type of development proposed. 

(3) The Planning Commission shall notify the applicant whether the foregoing provisions 
have been satisfied and, if not, whether they can be satisfied with further plan re,·ision(s). 

(4) Following preliminary approval by the Planning Commission, the applicant: may proceed 
with the request for approval of the planned unit development: by filing an application 
for a %cl11ing map amendment in accordance with Chapter 4.7. Final FUD approval is 
contingent on an approved zoning 111ap an1cnd111cnt. 

4.5.6 Procedure - Final Development Plan Approval 

(l) \v'ithin one year after preliminary approval or modified apprnval of a preliminary 
development plan, the applicant shall, at the next regularly scheduled meeting, file with 
the Planning Con1111ission a final plan for the entire dc\relopn1cnt or, when subn1ission in 
stages has been authoti%cd, for the first unit of the development. The final plan shall 
conform in all major respects with the apprcwed preliminary development plan. The 
final plan shall include all information included in the preliminary plan, plus the 
following: 

a. Contour nrnp of the site showing at least t"wo foot contour inl'crv~tls. 

b. C.rnding plan for the site showing future cont"outs if existing grade is to be 
changed rnorc than two feet. 

c. j ·~xist-ing and proposed utility Jines (st:or111 and sanitary sewer, gas, etc.). 

d. P.rcli111inary subdivision plat n1cding the requirements of Section 4.3.130 if 
proper!)' is to be subdi,,idcd. 

c. J ,ocation and din1cnsions of pcdcsfrian ways, roads, n1al1s, con1n1on open spaces, 
recreation areas and parks. 

f Location, dimensions and arrangement: of automobile off-street parking spaces 
including \vidth of aisles, spaces and other design criteria. 

g. Preli111inary architectural plans and clcvai-ions of t-ypical structures. 

h. Preliminary planting and landscaping plan for the site. 

1. Proof of an approved ;;:oning nrnp rm1cndn1c111" in accordance wit-h Senion 
4.5.5(4). 

J· The applicant' shall also submit drnfrs of appt:opriale deed restrictions or 
protective covenants to provide for the 1naintcn::u1cc of con1mon areas and to 
assure that the objectives of the Planned Unit De,·cloprncm shall he followed. 
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(2) Upon receipt of the final de,-elopment plan, the Planning Commission shall examine 
such plan and determine whether it conforms to all applicable criteria and standards, and 
whether it conforms in all substantial respects to the previously-approved preliminary 
development plan; or the Commission shall require such changes in the proposed 
development or impose such conditions of approval as are in its judgment necessary to 

insure conformity to the applicable criteria and standards. In so doing, the Planning 
Commission may permit the applicant to revise the plan and resubmit it as a fmal 
development plan within 60 days. 

(3) After final development plan approval by the Planning Commission, the planned 
de,-elopmcnt application will be sent to the City Commission for consideration and final 
approval. A Type III review procedure shall be used. J f the PUD is a residential 
subdivision with no con1111ercia1, RV, or ca111pground ainenities, teview by the City 
Commission is not: required; however, final subdivision plat approval in accordance with 
Section 4.3.160 is required. 

4.5.7 Mapping 

An approved planned unit development shall be identified on the zoning map with the letters 
"PUD" in addition to the abbreviated designation of the parent zone. 

4.5.8 Adherence to Approved Plan and Modification Thereof 

(1) Grading permits and building permits in a planned unit development shall be issued only 
on the basis of the approved final development plan. Any changes in the approved plan 
shall be subn1ittcd to the Planning Con1111ission for processing in accotdancc with 
Chapter 4.6. 

(2) A performance bond may be required, in an amount to be determined by the Planning 
Con1111ission, to insure that a devdopn1cnt proposal is completed as appro\ .. cd and 
within the agreed-upon time limits. 
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Chapter 4.6 - Modifications to Approved Plans and 
Conditions of Approval 

Sections: 
4.6.1 
4.6.2 
4.6.3 
4.6.4 

4.6.1 

Purpose 
Applicability 
Major Modifications 
Minot Modifications 

Purpose 

'J 'hc purpose of this Chapter is to provide an efficient process for modifying land use decisions 
and approved development plans, in recognition of the cost and complexity of land 
dcvclopn1cnt and the need to conserve City resources. 

4.6.2 Applicability 

i\ This Chapter applies to all development applications approved through the provisions of 
Chapter 4, including: 

1. Site Design Review apprnvals; 

2. Subdivisions, Parl"il"ions, and Lot Linc i\djustmcnt"s; 

3. Conditional Use Pcrn1ii-s; 

4. Planned L1nit Developments; :md 

5. Conditions of approvnl on any of the ,1bove applica1-ion types. 

B. This Chapter docs not apply ro hnd use district changes, text arncndn1c11ts, tcn1porary 
use permits, or other pcrn1its. 

4.6.3 Major Modifications 

;\. h,!J]jor Modification Defined. The zoning administrator shall determine that a major 
1nodification(s) is 1.-cc.1uircd if one or 111orc of die changes .lisl'cd below arc proposed: 

\ _ ,\ change in land use; 

2. :\n increase in d1e number of dwelling units; 

3. A charntc in i-hc t\'j)C and/ or locarion of access ways, clri\'CS or j)arking areas i-lrnt 
<) • ., " 

affect off-site traffic; 

4. .:\n increase in 1-hc floor area proposed f~)r non.-rcsidcntial use by more than 10 
percent where prcvious.ly specified; 
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5. A reduction of more than 5 percent of the area reserved for common open space 
and/ or usable open space; 

6. A reduction to specified setback requirements by more than 20 percent, or to a 
degree that the minimum setback standards of the land use district cannot be 
111et; or 

7. Changes similar to those listed in l-6, which arc likely to have an adverse impact 
on adjoining properties. 

B. lvlajor Modification Request. An applicant may request a major modification as follows: 

l. Upon the zoning administrator determining that the proposed modification is a 
major modification, the applicant shall submit an application for the major 
modification. 

2. The modification request shall be subject to the same review procedure (fype I, 
II, or III) and approval criteria used for the initial project appro,·al, however, the 
review shall limited in scope to the modification request. For example, a request 
to modify a parking lot shall require site design review only for the proposed 
parking lot and any changes to associated pathways, lighting and landscaping. 
Notice shall be provided in accordance with the applicable review procedure. 

4.6.4 Minot Modifications 

,\. Minor modification defined. Any modification to a land use decision or approved 
de,·elopment plan which is nor within the description of a major modification as 
prcwided in Section 4.6.5, above, shall be considered a minor modification. 

B. l'vfinor 1'{oclification Rcciucst. An application for appnwal of a minor modification is 
reviewed using Type II procedure in Section 4.14. ,\ minor modification shall be 
approved, approved with conditions, or denied by the zoning administrator based on 
written findings on the following criteria: 

1. The proposed development is in compliance with all applicable requirements of 
the Development Code; and 

2. The 111odification is not a n1ajor n1odification as defined in Section 4.6.3, above. 
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Chapter 4.7 -Land Use Distdct Map and Text 
Amendments 

Sections: 
4.7.1 
4.7.2 
4.7.3 
4.7.4 
4.7.5 
4.7.6 

Purpose 
Legislative Amendments 
Quasi-Judicial Amendments 
Conditions of Approval 
Record of Amendments 
Transpo1tation Planning Rule Compliance 

4.7.1 Pmpose 

The purpose of this chapter is to provide standards and ptocedmes for legislative and quasi
judicial amendments to this Code and l"l1e land use district map, also refcn:cd to as the official 
"\'Xhurcnton Zoning l\Tap". These will be referred to as "n1ap and text amend1ncnts." 
An1cndn1cnts nrny be necessary fron1 tin1c to tin1c t:o reflect changing co1nn1unity conditions, 
needs and desires, to correct 111.istakcs, or to address changes in the la-w. 

4.7.2 Legislative Amendments 

Lcgislati\'c a111cndn1c111"s arc policy decisions nrndc by the City Commission. They ,ire rcYic,vcd 
using the Type l V procedure in Section 4.1.6 and slnll conform to Section 4.7.6, as applicable. 

4.7 .3 Quasi-Judicial Amendments 

,-\, Ouasi•:Judicial An1cndn1cnts. Qw1si--juclicial an1endn1c1Hs ,11-c d1osc d1M invoke the 

application of adopted policy to a specific dn-clopment application or Code revision. 
Quasi-judicial map amendments shall follow the Type JV procedure, as gon,rncd by 
Section 4.1.6, using s1"andards of approval in Subscci-ion "B" below. The <1ppi:oval 
authority sh,tll be as follows: 

1. '_l 'hc Planning Comn1ission sh~dl 111akc a rccon1n1cndation to the City 
Con1111ission on an apphcation for a land use district map changes which docs 
not in\'olve a con1prchcnsivc plan n1ap an1cndn1cnt. The City C~ommission shall 
decide such application; and 

2. The Phnninp· Co1nn1ission shall tnakc a rccon1mcndation to the Cit\' '-~ , 

Commission on an application for a comprehensive plan map an1cndn1cni-. 'fhc 
City Commission shall decide such applica i-ion; ,u1cl 

J. The Planning Con1111ission shall make a 1.-ccon1men(bi-ion to the City 
Commission on a land use district n1ap change applical-ion, which also invol\'cs a 
comprchcnsi,-e plan map amcrnlmcnt The City Commission shall decide both 
applicali,,ns. 
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B. Criteria for Quasi-judicial Amendments. A recommendation or a decision to approve, 
approve with conditions or to deny an application for a quasi-judicial amendment shall 
be based on all of the following criteria: 

1. Demonstration of compliance with all applicable comprehensive plan policies 
and 1nap designations. Where this criterion cannot be n1ct, a co111prehensive 
plan amendment shall be a prerec1uisite to approval; 

2. Demonstration of compliance with all applicable standards and criteria of this 
Code, and other applicable implementing ordinances; 

3. Iividencc of change in the neighborhood or communitv or a mistake or 
inconsistency in the comprehensive plan or land use district map regarding the 
propet:ty which is the subject of the application; and the provisions of Section 
4.7.6, as applicable. 

4.7.4 Conditions of Approval 

A quasi-judicial decision may be for denial, apprcwal, or approval with conditions. ;\ legislative 
decision may be approved or denied. 

4.7.5 Record of Amendments 

The zoning administrator shall maintain a record of amendments to the text of this Code and 
the land use districts n1ap in a fornrnt convenient for public use. 

4.7.6 Transportation Planning Rule Compliance. 

A. \)(!hen a den,lopment application includes a proposed comprehensive plan amendment or 
land use district change, the proposal shall be reviewed to determine whether it significantly 
affects a transportation facility, in accordance with Oregon Administrative Rule (OAR) 660-012-
0060. See also Chapter 4.13, Traffic Impact Study. Significant means the proposal would: 

1. Change the functional classification of an existing or planned transportation 
facility. This would occur, for example, when a proposal causes future traffic to 
exceed the capacity of "collcctoe' street classification, requiring a change in the 
classification to an "artcrinl" street, as identified by the Transportation Syst.cn1 
Plan, or 

2. Change the standards implcn1cnting a functional classification systcn1; or 

3. ,\!low types or levels of land use that would result in levels of 1ravel or access 
\\0lrnt ~ire inconsistent: with the functional classification of a transportation facibty; 

or 

4. Reduce the b·el of sen-ice of the facilit1· below the minimum acceptable b·el 
identified in the Transportation Syst:cn1 Plan. 
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B. ;\mendments to the comprehensive plan and land use standards which significantly 
affect: a transportation facility shall assure that: allowed land uses arc consistent: with the 
function, capacity, and level of se1Tice of the facility identified in the Transportation 
System Plan. '! 'his shall be accomplished by one of the following: 

1. ] ,imiting allowed land uses to be consis!cnt with the planned function of the 
transportation facility; or 

2. ;\111cnding the 'T'ranspo.rtation Systc111 Plan to ensure that existing, ii-nprovcd, or 
new transportation facilities are adequate to support the proposed land uses 
consistent \Vith the rcc1ui.rcn1cnt of the 'T'ransportat:ion Planning Rule; or, 

3. Ahcting land use dcsjgnations, densities, or design lTCJuircn1cnts to reduce 
demand fot auto111obile travel and 111cct t.rnxd needs through other 111odcs of 
transport:a tion. 
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Chapter 4.8 - Code Interpretations 

Sections: 
4.8.1 
4.8.2 

4.8.1 

Purpose 
Code Interpretation Procedure 

Purpose 

Some terms or phrases within the Code may have two or more reasonable meanings. This 
section provides a process for resolving differences in the interpretation of the Code text. 

4.8.2 Code Interpretation Procedure 

A Requests. A request for a code interpretation ("interpretation") shall be made in writing 
to the zoning administrator. The City shall use the Type II administrative procedure for 
processing code interpretation requests. 

B. Decision to Issue Interpretation. The zoning administrator shall have the authority to 
review a request for an interpretation. The zoning administrator shall advise the 
requester in writing within 14 days after the request is made, on whether or not the City 
will issue the requested interpretation. 

C. Declining· Requests for Interpretations. T'he zoning administrator is authorized to issue 
or decline to issue a tequested interpretation. Basis for declining may include, but is not 
limited to, a finding that the subject Code section affords only one reasonable 
interpretation and the interpretation does not support the request. 'T'he wning 
ad111inistrntor's dccislon to issue or decline to issue an interpretation is final when the 
decision is 111ailcd to the party requesting the interpretation and the decision is not 
subject to any further local appeal. 

D. \v'ritten Interpretation. If the zoning administrator decides to issue an interpretation, it 
shall be issued in writing and shall be mailed or delivered to the person rec1uesting the 
interpretation and any other person who specifically requested a copy of the 
interpretation. The written interpretation shaJI be issued within 5 working clays after the 
end of the required 20 .. day notice period. The decision shall become effective 14 clays 
later, unless an appeal is filed in accordance with E-(; below. 

E. ;\ppeals. The applicant and any party who recei,ccd such notice or who participated in 
the proceedings through the sub111ission of written or Yerbal C\'idcncc of an 
interpretation may appeal the interpretation to the Planning Commission within 14 days 
after the interpretation \\·as mailed or dcli\'ered to the applicant. The appeal may be 
initiated br filing a notice of appeal with the zoning adrninistrntor pursrn1nt to Chapter 
4.1.4.C. 

I'. Appeal Procedure. The Planning Commission shall hear all appeals of a mning 
administrntot interpretation as a T\pe Ill action pursuanr to Chapter 4.1.5, except that 
written notice of the hearing shall be prm·ided to the applicant, anr other pany who has 
filed a notice of appeal, and any other person who rcc1uested notice. 
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G. i'inal Decision/Effective Date. The decision of the Planning Commission on an appeal 
of an interpretation shall be final and effective when it is mailed to the applicant. If an 
appeal of the Planning Commission's decision is filed, the City Commission shall hear 
the appeal as a Type Ill action pursuant to Chapter 4.1.5. The decision remains effective 
unless or until it is modified by the] ,and Use Boatcl of Appeals or a court of competent 
jurisdiction. 

II. Interpretations On File. The zoning administrator shall keep on file a record of all code 
interpretations. 
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Chapter 4. 9 - Miscellaneous Permits 

Sections: 
4.9.1 
4.9.2 
4.9.3 

Temporaty Use Permits 
Home Occupation Permits 
Home Office Permit 

4.9.1 Temporary Use Permits 

Temporary uses ate characterized by their short tem1 or seasonal nature and by the fact that 
permanent improvements are not made to the site. Temporary uses include, but arc not limited 
to: construction trailers, leasing offices, ten1porary carni,;.rals an<l fairs, parking lot sales, retail 
warehouse sales, and seasonal sales such as Christ111as tree sales and vegetable stands. Three 
types of temporary uses require permit approval (Sec A, B and C): 

A. Seasonal and Special Exents. These types of uses occur only once in a calendar year and 
for no longer a period than 30 days. Using a Type II procedure under Chapter 4.1.4, the 
City shall approve, approve with conditions, or deny a temporary use permit basPcl nn 
findings that all of the following criteria arc satisfied: 

1. The use is permitted in the underlying land use district and docs not violate any 
conditions of approval for the property ( e.g., prior development permit 
appro,-al); 

2. The applicant has proof of the property-owner's permission to place the use on 
his/her property; 

3. No parking will be utilized by customers and emplovecs of the temporary use 
which is needed by the property owner to meet their minimum parking 
requirement under Chaptct 3.3 - V chicle and Bicycle Parking; 

4. The use prc)\'idcs adequate vision clearance, as required by Chapter 3.1.2, and 
shall not: obstruct pedestrian access on public streets; 

5. Ingress and egress are safe and adec1uate when combined with the other uses of 
the property; as required by Chapter 3.1.2 - V chicular Access and Circulation; 

6. The use does not create adverse off-site in1pacts including vehicle traffic, noise, 
odors, vibrations, glare or lights that affect an adjoining use in a 111anncr which 
other uses rdlowcd outright in the disu·ict do not affect the adjoining use; and 

7. The use is adcc1uat:cly served by sewer or septic system and water, if applicable. 
(The applicant shall be responsible for obtaining any related permits.) 

B. Tempo,:arv Sales Office or l\lodcl Home. t'sing a Type II procedure undet Section 
4.1.4, the Citv may apprmT, apprcwe with conditions or deny an application for the use 
of any real property within the City as a temporarv sales office, offices for the purpose of 
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facilitating the sale of real prnperty, or model home in any subdivision or tract of land 
within the City, but for no other purpose, based on the following criteria: 

1. Temporary sales office: 

a. "J'he temporary sales office shall be located within the boundaries of the 
subdivision or tract of land in which the real property is to be sold; and 

b. The property to be used for a temporary sales office shall not: be 
permanently improved for that purpose. 

2. l'vlodel house: 

a. The model house shall be located within the boundaries of the 
subdivision or tract of land where the real property to be sold is situated; 
and 

b. The model house shall be designed as a permanent structure that meets 
all rcle,·ant requirements of this Code. 

C. Temporary Building. Using a Type II procedure, as governed by Section 4.1.4-, the City 
111ay approve, approve with conditions or deny an application for a temporary trailer o.t 
prcfabricai-cd building for use on any real comn1crcial or industrial property within the 
City as a temporary con1111crcial or industrial office or space associated ,vith i-hc primary 
use on the property, but for no other purpost\ based on foJJ.o,ving criteria: 

1. The temporary trailer or building shall be located within the boundaries of the 
pa.reel of land on which .it is loG1ted; 

2. The primary use on the propc1ty to be used for ~1 remponuy trnilcr is ~1lrc:1dy 
developed; 

3. 

4. 

5. 

6. 

8. 

Ingi-css ~111d egress arc safe and adequate \vhcn con1binc<l with the other uses of 
1-hc propcri-y; ,1:; n:qnircd by C:hapt'cr .). ·1 .2 \' chicuhr .-\ccc:-;s and C:irc111,1tion 

There is adequate parking for the custon1crs or users of the tcn1pora1:y use as 
rc,1uircd by Chapter 3.3 - Bicycle and V chicle Parking. 

The use \ViJl not result in \'chicubr congestion on stTccts; 

The use will pose no ha7.ard to pedestrians in the area of the use; 

The use docs noi- crc:He adverse off-site impaci-s including vehicle traffic~ noise, 
odors, \'ibrni-ions, glare or lights drnt" affect an adjoining use in a manner which 
other uses allo\vcd outright in the district do not affect the adjoining use; and 

The building co1nplics wil".h appllc1blc building codes; 

W.\RRl·J,ffON l)E\'l•:LOP;\JENT CODF Cl I.\PTER 4.9-i\!ISCELL.\Nl•:OUS PER;\IITS 
\Iarch 2003, ,1s ,11ncndcd by Ordinance No. HJ(j .. j .,\ & '1065 ;\ ]\-\CE 4 .. 73 



9. The use can be adequately served by sewer or septic system and water, if 
applicable. (I'he applicant shall be responsible for obtaining any related permits); 
and 

10. The length of time that the temporary building will be used does not exceed six 
(6) months. When a temporary building exceeds this time frame, the applicant 
shall be required to remove the building, or renew the temporary use permit. 

4.9.2 Home Occupation Permits 

The purpose of this Section is to encourage those who are engaged in small commercial ventures 
,vhich could not necessarily be sustained if it were necessary to lease c01ntnetcial quarters or 
which, by the nature of the venture, are appropriate in scale and impact to be operated within a 
residence. Hon1e occupations arc encouraged for their cont1·ibution in reducing the nun1bcr of 
vehicle trips often generated by conventional businesses. They are permitted conditionally in all 
residential units (dwellings) located in residential zones, subject to Section 4.4, Conditional Use 
Permits, and the following standards: 

A Appearance of Residence: 

B. 

1. The home occupation shall be restticted to lawfully-built enclosed structures and 
be conducted in such a manner as not to give an outward appearance of a 
business. 

2. The home occupation shall not result in any structural alterations or additions to 
a structure that will change its pri111ary use or building code occupancy 
classification. 

3. The home occupation shall not violate any conditions of development approval 
(i.e., prior development permit approval). 

4. No products and or e'luipment produced or used by the home occupation may 
be displayed to be visible from outside any structure. 

1. Outside storage, visible from the public right-of-way or adjacent properties, is 
prohibited. 

2. ()n-sitc storage of ha%atdous nrnterials (including toxic, explosive, noxious, 
combustible or flammable) beyond 1"hose normally incidental to residential use is 

prohibited. 

3. Storage of inventory or products and all other c.quipn1cnt, fixture:·\ and act"ivitics 
associated with the hon1c occupation shall be allo\vcd in any structure. 

C. Emplovees: 

l. There shall be no outside paid employees. 
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2. Additional individuals may be employed by or associated with the home 
occupation, so long as they do not report to work or pick up/ deliver at the 
hon1c. 

3. The home occupation site shall not be used as a head,1uartcrs for the assembly of 
employees for instruction or other purposes, including dispatch to other 
locations. 

D. ;\d\'ertising and Signs: Signs shall comply with Chapter 3.6.5. In no case shall a sign 
exceed the Residential District standard of 4 square feet. 

J•:. V chicles, Parking and Traffic: 

C. 

1. One commercially-licensed \'chicle associated with the home occupation is 
allowed at the home occupation site. It shall be of a size that would not 
overhang into the public right-of-way when parked in the driveway or other 
location on the hon1c occupation site. 

2. There shall be no more than three commercial ,•chicle deliveries to or from the 
home occupation site daily. There shall be no commercial vehicle deliveries 
during the hours of 9 p.m. to 7 a.m. 

3. There shal.l be no 11101:c th:an one client's or custon1cr1s vehicle at any one tin1c 

and no more than eight per day at: the hon1c occupation site. 

Business Hours. There shall be no tcstTiction on business hours, except drnt clients or 
custon1ers arc pcr111ittcd at the hon1c occupation {1"0111 7 a.m. t"o 9 p.m. only, subject 
Sections J\ and l ,:, abO\'C. 

Prohibited Horne Occupation Uses: 

1. Any activity that produces radio or' ['V interference, noise, glare, vibration, 
:~n1okc or odor beyond 1llo\v~1bk level:~ :is dctcnriincd lw local, :;1"::il"c or fc.dcrnl 

standards, or that can be detected beyond the prnpcrty line is prnhibitcd. 

2. Any activity involving on-site retail sales is prohibited, except that the sale of 
itcn1s that arc .incidental to a pcr111incd hon1c occupation is allowed. J<'or 
example, the sale of lesson books or sheet music from n1rn-ic teachers, art or 
crafr supplies fron1 ::uts or crnfrs instructors, coiriputcr sofrwarc fron1 con1putcr 
consultants, and sirnibr incidental iJ-t•n1s for sale by hornc business al"c allowed 
subject to .\-1', above. 

4. Any uses described in this section or w,cs with sl111ilar objectionable in1pacts 
because of niot:or Ychiclc traffic, noise~ glare, odor_, dust, sn1okc or vibration, 
such as: 

a. A111buhncc service; 
l). _:\nimal hospital, vctcri1lary sc1Ticcs, kennels or aninul boarding; 
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c. Auto and other vehicle repair, including auto painting; 
d. Repair, reconditioning or storage of motorized vehicles, boats, 

recreational vehicles, airplanes or latge equipment on-site; 

H. Enforcement: The zoning administrator or designee may dsit and inspect the site of 
home occupations in accordance with this chapter periodically to insure compliance with 
all applicable regulations, during normal business hours, and with reasonable notice. 
Code violations shall be processed in accordance with Chapter l .4 - Enforcement. 

4.9.3 Home Office Permits 

The purpose of this section is encourage those who use a portion of their homes (not accessory 
structure or dwelling) for client 1neetings, bookkeeping, internet-only businesses, tclecon1111uting, 
or other sin1ilar activity that is accessory, incidental, and secondary to the pri111ary business use 
that is conducted off-site or in cyberspace. 

Home offices are differentiated from home occupations by having no measurable affect on the 
traffic, noise, and appearance of the residence and surrounding area. Home offices arc 
permitted uses in all residential zones when a City of Warrenton business license has been 
attained. Compliance with the following minimum standards is required: 

A Appearance of Residence: 

1. The home office shall be restricted to siting within a lawfully-built prima1y 
residences (not accessory structure) and shall be conducted in such a manner as 
to give no outward appearance of an office setting. 

2. · l'hc home office shall not result in any structural alterations or additions to a 
structure that will change its primary use or building code occupancy 
classification. 

3. The home occupation shall not violate any conditions of de,,clopmcnt approval 
(i.e., prior development permit approval). 

4. The production of any materials (besides paperwork incidental to the office) is 
prohibited within a home office. 

5. Equipment other than standard office equipment shall be prohibited within a 
home office. 

1. ()utsidc storage, Yisiblc fro1n the public right-of-way or adjacent properties, is 
prohibited. 

2. ()n-sit:c storage of ha;,:ardous 1natcrials (including toxic, explosive, noxious, 
combustible or flammable) beyond those normally incidental to residential use is 

prohibited. 
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C. 

D. 

E. 

J>. 

C. 

3. Storage of inventory or products incidental to the home office shall be allowed in 
any licensed home office. 

Employees: 

1. Other than family members residing within the dwelling that contains a licensed 
hon1c office, there shall be no outside cn1ployccs, including sub-contractors, at 
the home office at any time. 

2. The home office shall never be used as a headquarters for the assembly of 
cn1ployccs for instruction or 0th.ct purposes, including dispatch to other 
1ocati<>11S. 

Advertising· and Sig~ No signs arc permitted in conjunction \Vith hon1c offices. 

V chicles, Parking and· l'raffic: 

1. There shall be no commercial vehicle deliveries to or from the home office at 
any time. Deliveries, if necessary, shall be coordinated off-site in a suitable 
location. 

2. There shall be no more than one client\ vehicle at the home office at any one 
t:im.c and no rn.orc drnn two vehicles per day at the hon1c office site. 

Business flours. Home offices do not include allowances for business hours. ;\1] 

business relating to the hon1c office shall be conducted in ~1 n1anncr consistent with 
Subscci-ions A-f-' aho\'C. 

Prohibited Home Office Uses:_ 

1. ;\ny act"ivity or use that meets fhc de fin ii-ion of ,1 hon1l: occupai-ion. 

2. Anv nctivitv or use !"hat docs not 111cci- the si-andards of this Section. 

H. .LinfQ1:£_G1.ll~nt The zoning adn1ini~:tr:1tot or dcsignec n1ay visit nnd in:;pcct the site of 
home office in accordance with this chaptet pcriodicnlly to insure compliance with all 
applicable regulations> during nonnal business hours, and with reasonable notice. Code 
violations shall be processed in accordance with Chapter 1.4 - l'nforccmcnt. 
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Chapter 4.10 - Coastal Zone Consistency Review 

Sections: 
4.10.1 Coastal Zone Consistency Review 

4.10.1 Coastal Zone Consistency Review 

(1) Applicability. This section applies to the following activities that directly affect the 
coastal zone: 

a. actions requiring federal permits o,: licenses 

b. federal activities and de,·elopment projects 

c. outer continental shelf activities 

d. federal grants or financial assistance. 

(2) Consistency Review Procedure for Activities Requiting Federal Permits or Licenses. 
Applicants for activities in \l(!anenton's coastal zone which require a federal permit or 
license shall submit to the Zoning Administrator a copy of the completed permit 
application, other supporting material provided to the permit granting agency, and a set 
of findings which demonstrate that the development would be consistent with the 
applicable clcmenrs of the Comprehensive Plan and this Ordinance. 

If the activity requires a local permit, the applicant shall apply for the local permit under 
the established permit program. Approval of rhe permit shall constitute a ruling that the 
action is consistent with the applicable elements of the Comprehensi,·e Plan and 
Ordinance. If the action docs not require a local permit, the Zoning Administrator may 
nrnke an investigation to provide inforn1ation on the project's confornrnnce with the 
Plan and Ordinance standatds and provisions. The investigation can be done 
administratively or through public hearings. 

The Zoning c\dministrator shall respond to state ot federal permit granting agency 
within seven working clays of the local actions. The response shall contain a statement 
of whether the permit is consistent with the applicable elements of the Comprehensi,·e 
Plan, the reasons <lcvclopn1cnt is or is not consistent, standards and conditions \vhich 
apply if the permit is granted, and the need for local permits for developments associated 
with the activity. 

(.3) Consisrencv Review Procedure for l'cderal ,\ctivities and Development Projects. 
Federal acti,·ities in the Coastal Zone arc not subject to the established local petmir 
prncedurcs. Federal activities which dirccdy affect the coastal zone of the city must be 
consistent, to the 111axin1tm1 extent practicable, with the coastal ;;;one 111anagc111cnt 
progi-a111. The coastal zone 1nanagcmcnr progran1 includes the Co111prchcnsivc Plan and 
Zoning Ordinance. The fcdernl consistency determination is reviewed by the Oregon 
Department of Land Conscn·ation and Dc,·clopmcnt. 
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Consistency determinations for federal activities shall be reviewed for conformance with 
the mandatory enforceable policies of the Comprehensive Plan and Ordinance. The 
review may be done administratively or through public hearings. The federal agency has 
the option of applying for a local permit to demonstrate consistency with the Plan and 
()rdinancc. The Zoning J\d1ninistrator shall con1111unicatc concurrence or disagrcc111ent 
with the consistency dctcnnination, and recon1111cndations on conditions of project 
approval, to the Oregon Department of Land Conservation Department within 21 days 
of receiving the notice fot reviewing the fcdctal consistency determination. 

( 4) Outer Continental Shclfi\ctivities. Federally licensed or permitted activities described in 
Outer Continental Shelf plans and which affect Warren ton's coastal Zone shall be 
conductcll in a 111anncr consistent with the coastal zone 1nanagcn1cnt progrnm .. The 
applicant's consistency certification is reviewed by the Depal't:ment of Land 
Conservation and l.)evcloprncnt. The Zoning Administrator 111ay tC\'icw these activii-ics 
for consistency with the Plan and Zoning Ordinance. The review may be done 
administratively or through public hearings. The Zoning Administrator may 
co1nn1unicate concurrence or disagrccrncnt with the consistency ccttification to the 
Oregon Department of Land Conservation and Dc,,cloprnent within the time specified 
on the Oregon Depattrnent of Land Conservation and Development notice for the 
activities. 

(5) 1"cdcral c;rants_i1,t1d Financial Assistance. Federal financial nssistancc or grants to stntc 
agencies, cities, counties, special purpose districts, or regional bodies, for acl"i\'itics which 
affect: the coastal :,::one shall be granted only when the acl"ivitics arc consistent with the 
coastal ionc 111anagcn1cnt progra1n. The Zoning i\dn1inistrntor rnay review the grnnts 
and financial assistance for consistency with the Plan and ()rdinancc. The .rc,ricw nrny 
be done adn1inistrntivcly or through public hearings. The Zoning /\dminisi-i:ator n1ay 
comn1unicatc its review findings to the Intergovcrnn1cntal Relations Division 
Clearinghouse \vii-hin the 1-i1Y1c specified on the Clearinghouse not-ice. 
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Chapter 4.11 - Protection of Historic Buildings 

Sections: 
4.11.1 Protection of Historic Buildings 

4.11.1 Protection of Historic Buildings 

The following regulations apply to historic structures identified in the Comprehensive Plan 
(Warren House, Munson lfouse, Peace House, the historic area of Fort Stevens, the Coast 
Guard Lifesaving Station, and the Hammond Town Hall). 

(1) The Zoning Administrator shall submit any building permit which proposes a major 
alteration which could impact the historical significance of the structure or site to the 
Planning Con1111ission for re·vie\v. 

(2) The Planning Commission shall hold a public hearing on the permit after providing Type 
III public notice pursuant to Section 4.1.SC and notification to the State Historic 
Preservation Office. The Planning Commission will apprm•e or deny the request, or 
recommend changes in the proposal which would enable it to be approved. In making 
its decision, the Planning Commission will consider, but not be limited to, the following 
criteria: 

a. The distinguishing original c1ualities or character of a building, structure, or site 
and its em·ironment shall not be destroyed. The removal or alteration of any 
historic material or distincti,·e architectural features should be m·oided when 
possible. 

b. Distinctive stylistic features or examples of skilled craftsmanship which 
characterize a building, structure, or site shall be treated with sensitivity. 

c. Deteriorated architectural features shall be repaired rather than replaced, 
whenever possible. In the event rcpbccn1cnt is necessary, the new 111aterial 
should match the material being replaced in composition, design, color, texture, 
and other visual (1ualitics. Repair or rcplacen1ent of 111issing architectural features 
should be based on accurate duplications of features, substantiated by historic, 
physical

1 
or pictorial evidence rather than on conjectural designs or rhc 

aYailability of architectural features. 

d. The relative cost of proposed repairs and alterations should be considered. A 
property owner shollld not be forced to undertake alterations or repairs to 
protect a structure's historic value if such work would be unreasonably 
cxpcnsffc. 

(3) The Zoning Administrator will place a 30 day holding period on issuance of a demolition 
permit. ,\ public notice of the proposed demolition shall be pnwided pursuant to 
Section 4.1.SC and shall also be mailed to the State Historic Prcsen°ation Office. The 
intent of this holding period is to allow interested persons to dctcrn1inc if public or 
pri,vatc acquisition and restoration is feasible, or if other alternatives arc possible which 
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would prevent demolition. If during the 30 day review period, restoration is found to be 
feasible, the City may extend the review period for another 30 days. If no significant 
activities arc undertaken during the review period toward the aC(JUisition and/ or 
tcst:otation of the structure, the suspension shall expire at the end of that period and a 
demolition permit may be issued by the Building Official, subject to othet City 
ordinances. 
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Chapter 4.12 - Protection of Archaeological Sites 

Sections: 
4.12.1 Protection of Archaeological Sites 

4.12.1 Protection of Archaeological Sites 

(1) The Zoning Administrator shall review building permits, and the Zoning Administrator 
shall review other proposed land use actions that may affect known archaeological sites. 
If it is determined that a proposed building permit or land use action may affect a known 
archaeological site, the City shall notify the State Historic Preservation Office. Such 
notification shall request assistance in determining whether the proposed action will in 
fact affect the identified archaeological site. If the State Historic Preservation Office 
determines that a site would be affected, it shall be requested to also develop appropriate 
measures to prntect the site and its contents (appropriate measures are defined in Section 
4.12.3). No permit shall be issued unless one of the following has occurred: 

a. The State Historic Preservation Office determines that the proposed action will 
not affect the archaeological site; or 

b. The State Historic Preservation Office has developed a program for the 
preservation or excavation of the site and the implementation of that program is 
made a condition of apprm·al for either the building permit or land use action, 
e.g., conditional use pcrn1it; or 

c. The City has recei,·ed no comment from the State Historic Preseivation Office 
within twenty days of the date of written notification. 

(2) Indian cairns, gra\'CS and other significant archaeological resources, unco,Tcrcd during 
construction or cxcmTation shall be preserved until a plan for their excavation or reburial 
has been deYeloped by the State Historic Preservation Office. ln development of the 
plan, the State Historic Preservation Office shall consider the appropriate measures listed 
in Section 4.12.3. 

(3) In development of a program to protect an archaeological site, the State Historic 
Preserrntion Office shall gi,-e consideration to the following apprnpriate measures: 

a. Pa,0 ing over the site ,vithout disturbance of any hun1an re1nains or cultural 
objects. 

b. Redesigning the proposed construction or excavation so as to avoid disturbing 
the site. 

c. Setting the site aside for non-i111pacting portions of the proposed development 
such as storage. 

d. lf permitted putsuant ro the substanti,·e and procedural requirements of ORS 
97.(50) contracting ,vith a qualified archaeologist to cxca\'atc the site and rcn1ovc 
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any cultural objects and hunian renrnins, re-interring the hun1an rc111nins at the 
developer's expense. 
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Chapter 4.13 -Traffic Impact Study 

Sections: 
4.13.1 
4.13.2 
4.13.3 
4.13.4 

Purpose 
Typical Average Daily Trips 
When Required 
Traffic Impact Study Requirements 

A. Purpose. The purpose of this section of the Warrenton Development Code is to 
implement Section 660-012-0045(2)(e) of the State Transportation Planning Rule that 
requires the City to adopt a process to apply conditions to development proposals in 
order to minimize impacts and protect transportation facilities. This Chapter establishes 
the standards for when a proposal must be reviewed for potential traffic impacts; when a 
Traffic Impact Study must be submitted with a dc,•elopment application in order to 
determine whether conditions are needed to minimize impacts to and protect 
transportation facilities; what must be in a Traffic Impact Study; and who is qualified to 
prepare the Study. 

B. Typical Average Daily Trips. Standards by which to gauge average daily vehicle trips 
include: 10 trips per day per single family household, 5 trips per day per apartment; and 
30 trips per day per 1,000 square feet of gross floor area such a new supermarket or 
other retail de,·elopment. 

C. When Required. A Traffic Impact Study may be required to be submitted to the City 
with a land use application, when the following conditions apply: 

1. The development application involves a change in zoning 01: a plan amendment 
dcsigna tion; or> 

2. The development shall cause one o,: more of the following effects, which can be 
determined by field counts, site observation, traffic impact analysis or study, field 
111casure111cnts> crash history, Institute of Transportation Engineers Trip 
Generation 111anual; and infornrntion and studies pto\'-idcd by the local reviewing 
jurisdiction and/ or ODOT: 

a. An increase in site traffic volume generation by 300 J\ vcragc Daily Trips 
(ADT) or more; or 

b. An increase in :\l)T hour volun1c of a particular 111ovcn1cnt to and fron1 the 
State highway by 20 percent or 111orc; or 

c An increase jn use of ;1.djacent streets by vehicles exceeding the 20J)00 pound 
gross \'chicle weights by 10 vehicles or 111ore per day; or 

d. The location of the access dri,~e\\'ar docs not 111cet 111ini111un1 site distance 
rc<-1uirc1ncnts, or is located where ·vehicles entering or lca-ving the property 
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arc restricted, or such vehicles queue or hesitate on the State highway, 
creating a safety hazard; or 

e. A change in internal traffic patterns that may cause safety problems, such as 
back up onto the highway or traffic crashes in the approach area. 

D. Traffic Impact Study Requirements. 

1. Preparation. ;\ Trnffic Impact Study shall be prepared by a professional engineer 
in accordance with OAR 734-051-180. 

2. Transportation Planning Rule Compliance, Scci-ion 4.7.6. 
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