
ORDINANCE NO. lOSl-A 

Introduced by Commissioner: 
Paul Rodriguez 

-----------

Amending the City of Warrenton Combined Comprehensive Plan and Zoning Ordinance Map 
and Changing the Plan and Zoning Designation of tax lots 8-10-22DB-200, 300,400,500, 1900, 
2500, 3100 and 8-10-22AC-3 700, Containing About 6.8 Acres from General Commercial (C-1) 
to Intermediate Density Residential (R-10) and Adopting Findings of Fact In The Matter Of City 

File No. ZC 01-2. 

WHEREAS, certain changes are necessary to revise, update and amend the City of Warrenton 
Zoning Ordinance and Comprehensive Plan combined map; and 

WHEREAS, the Warrenton City Commission reviewed and held a public hearing to obtain 
public comment on this application on 19 September 2001, and closed the public hearing on that 
date and thereafter found it necessary to revise, update and amend the City of Warrenton 
combined Comprehensive Plan and Zoning :tviap, and adopt Findings which are attached hereto 
as "Exhibit A" and by this reference made a part hereof; and 

WHEREAS, the Warrenton City Commission has determined to approve this application with 
the attached findings and conditions of approval, 

NOW, THEREFORE, the Warrenton City Commission does ordain as follows: 

Section 1: The City of Warrenton combined Comprehensive Plan and Zoning Map Zoning 
and J?lan designations is changed on tax lots 8-10-22DB-200, 300,400, 500, 1900, 2500, 3100 
and 8-10-22AC-3700. The Findings adopted by the City Commission supporting this action are 
in "Exhibit A", attached hereto and incorporated by reference herein. 

Section Z: If any article, section, subsection, subdivision, phrase, clause, sentence or word in this 

ordinance shall, for any reason, be held invalid or unconstitutional by a court of competent 
jurisdiction, it shall not nullify the remainder of the ordinance but shall be confined to the article, 
section, subdivision, clause, sentence or word so held invalid or unconstitutional. 



Section:,: The City Commission hereby adopts the findings in the staff report and all referenced 
exhibits. 

PASSED by the City Commission of the City of Warrenton, Oregon, this 19th day of 
September, 2001. 

APPROVED by the Mayor of the City of Warrenton, this 19th day of September, 2001. 

Jeff~. 

---

FIRST READING: 19 September 2001. 

SECOND READING: 19 September 2001. 

·- ... ·-· ..... 
' • ·.::.: 
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lFJLJE NO.: ZC-01-2 
IllATJE: September 19, 2001 

STAFF REPORT 
TO: 
lFROM: 
SUBJECT: 

JLOCAT10N: 

APJPJLKCANT: 

The Honorable Mayor and Members of the Warrenton City Commission 
Patrick Wingard, City Planner 
Zone Change; Combined Comprehensive Plan Map/Zoning Map 
Amendment for property identified as Tax Lot 3700 in Section 22AC and 
Tax Lots 200, 300, 400, 500, 1900, 2500, and 3100 in Sec. 22DB, T1>ip. 
8N, Rng. I OW. See Exhibit I for map. 
Approximately 6.84 acres of prope11y located just west of SE Marlin Ave. 
and east of SE Lake Ave. The property is generally bounded by SE 2nd 

Street along its northerly limit and by SE 6th Street along its southerly 
limit. 
Warrenton Land & Investment LLC 
17940 NE Hillsboro Hwy 
Newburg, OR 97132 

:E:XtJTBIT LI§T 
" Exbfoii 1 * - Snbjed PmpiB:rly l'lfap, Marlin Avm:rne Site 
0 .Exbfoit 2 - Arti<de 14 FililrlingB 
o JE:xbibit 3 - FiniliDg3 Ailrl:r:essing §t2te'wiilce Phrnning Goab 
<> .Ei,'hnibit 4 - Fnmdlil1gs Atlilriossing 215 Ja:mma:r; 2DrIH LCDC Ol'!kr 
" lExbiibiJ 5 - Kl!tliB5-0n & Ass-0rfale5 4 Angrnl 2DD krlu ilesuibing tr,1f:Ji.t miligntbn 

o JExbiibit 6 - LUBA No. 2D®V-132; Finiil Orrler ,rnrl Opinion for ZC-99-1 
o lEx'hiu;it 7 - SeJreetzrl portfolls of iOJrrli:manrere No. l!l41-i\. 
o Ezl:Jlu;l:t 13 - TUn1iif:firelaJ l'lfrlililll1t§ from Hae Angus:t 13, 2©©1 PJanning Commfo5fon 

lliiiarhng for t1nfa llllattrer 
® lExMibH 9 - JLetler from 2jpJPlnt2illli expfadilllnng ell:rniwgis to tl:iif §l!IDjtet jp'rlljl®liy 

mereiagre and proposed f!iJJ1<0nillga @<ellllOill§tra:tiilllgemi§isfan.cy wnt:IJ Onilimim.cre l©41-A 
., &-.< IA;b;t \b -* l" {.. S .... l.,v. ',s,; 1.,,,-?' - fl\• '\"k;-,,_. 1 \ "'4'\.v ..,. ""0 /' cJJ..,,_J I 8 Sf'pi-, '2.-,<-"'s:> l 

*Note llilat t!l:Ie 11IT1Je-pagce city ::qppilk2,foilll ill lliliis m2ti!o11' aJJ1:!l tine i,;m<e-p@ge DJLCD 45-rl8JJ 
Nolkre of P,oposed Amem:lmeilll:t imm®li!iateiy p;rerecle lExihlnibrr! L 

BACKGROUND 
In December 2000, the applicant in this matter, 1i\/arrenton Land & Investment LLC, successfully 
petitioned the City of Warrenton for a zone change (City File No. ZC 1-99; Ordinance No. 1041-



A) on 17.4 acres of property located along US Hwy 101 near its intersection with SE Dolphin 
Road ( also known as Rodney Acres Road). The original and subsequent application in this 
matter encountered various appeals by the Oregon Department of Land Conservation and 
Development (DLCD) and the Oregon Department of Transportation (ODOT). The City's 
decision to approve the petition was ultimately affirmed by the Oregon Land Use Board of 
Appeals on June I, 2001. Please fmd LUBA's Final Opinion and Order for this matter attached 
to this report as lExM\'oi~ 6. Also, note that pertinent sections of City Ordinance No. 1041-A have 
been attached to this report as lElrililnibit 7. 

Note that Ordinance No. 1041-A (lEx!lliibi1 7) requires that prior to issuance of comn1ercial 
building permits for the ZC-1-99 subject property, a combined plan/zoning map amendment 
must occur for properties identified as the "Harbor" site and the "Marlin" site. This application 
(ZC-01-1) attempts to fulfill this requirement for the "Marlin" site. 

PROCEJDiURAlL REQUKJREMENT§ 
Section 14. 050(1) of the Warrenton Zoning Ordinance states that the "Planning Commission will 
consider a proposed amendment after holding a public hearing in accordance with the provisions 
of Section 15.045". This Section subsequently points out that "The City Com.mission will 
consider a proposed amendment after holding a public hearing in accordance with the provisions 
of Section 15.045. The hearing will be held as soon as practical after receiving the Plannmg 
Commission's recow..mendation". 

§faft'if lP'r@!p®§e@ Ffimiil~WJi:l\ N@, li 
The applicant has submitted an application for a combined Comprehensive Plan Jlilap I Zoning 
Ordinance Jyfap amendment in the manner prescribed by Section 14. 040 of the Warrenton 
Zoning Ordinance All requirements pertaining to the mailing and publication of notice for the 
two public hearings have been completed in accordance with Section 15. 035 of the Warrenton 
Zoning Ordinance. 

Section 14. 080 of the Wa7'7'enton Zoning Ordinance states that "Before a,, amendment to the 
Zoning Ordinance map is approved, findings will ce made that the following standards have 
been satisfied: ( a) The amendment shall be consisterrt with the Comprehensive Plan; (b) The use 
permitted by the amendment is compatible with the land use development pattern in the vicinity 
of the request; ( c) The land is physically suitable for the uses to be allowed in terms of slope, 
geologic stability, flood hazm-ds and other relevant considerations; ( d) Public facilities, services 
and streets are available to accomn1odate the uses to be provided by the proposed zone 
d . . " es1gnat1on. 

§faif'f Prnp:osed Fh1illilllJJ; N@, 2 
The applicant has submitted findings that address the requirements of Section 14. 080 of the 
City's zoning o,dinance. In addition, the applicant has submitteclfinclings that address other 
relevant matters, including the Statewide Planning Goals, LCDC Order No. 001284, and the 
requirements of Ordinance No. 1041-A. 

ZC-01-2 
the ''t\lforlln" site 



P lL.ANNlIBI <G CO MlWJ§§JD N R1ECO MMJENilll ii 1fK :0 N 
On August 8, 2001 the V/arrenton Planning Comn1ission conducted a public hearing for this 
matter. Tlllce CvmruilllllIT§§fi®illl WD1e!l illlilllfllillliflllll@illl§;\J, 7-®, 1:,i, 2rl-~H¾ sfaiIT's ami.jl tilue i1q:;i!)Iln<!J:1um,'s 
i!'iiJll<!liJmigs 21;m<r!I t@ fomm;rril m ;re<!J@ll'll!lill<elll©la,fo;m ®f !liJlHJT®Villil \t@ ±iil<ll Ciily C@ililllllilnssi@mi. Please find 
the unofficial Minutes from that meeting attached to this staff report as lEI1lill!bi, tl. 

§JP'JEC.llAlL MO'JflE 
Subsequent to the Planning Co:miuission hearing in this matter, the applicant recalculated the 
acreage of the "Harbor" site property and found the acreage to be ±14.02 acres instead of the 
originally cakulated estin1ate of ±11.9 acres. Due to the acreage increase of this site, the 
applicimt decided to reduce the acreage of the "Marlin" site property from±Jl.83 acres to ±_6.84 
acres. The change in the overall size of both subject properties is a net increase of about O.l 3 
acres (5,600 square feet). On September 7, 2001 the applicant submitted additional findings and 
a,, updated map for the "Marlin" site (see ,lE:.:lllllill>it 9) to demonstrate that the fore discussed net 
change in acreage for the two sites would remain consistent with the traffic mitigation 
requirements of Ordinance No, 1041-A. 

AC'JI'KON AJL 'JI'JERNA TllVJE§ 
1. Adopt staff's and the applicant's fmdings and approve the request for a zone change and 

combined comprehensive plan map/zoning map amendment. 

2. 

" :,, 

4. 

5, 

Adopt staff's and the applicant's findings, with modifications, and approve the request 
for a zone change and combined comprehensi've plan map/zoning map amendment. 

Deny the request based on appropri2.te frndings of fact. 

Request additional information and continue the hearing to a date a,,d ti..ue specified, 

Take other action as deemed a:o:oro-oriate by the Commission. ,, " 

ZC.>O l-2 
the '"Marlin" site 



EXHIBIT LIST 
ZC-01-2 

the ''Marlin" site 

Exlhlibit 1 * - Subject Property Maps, Marlin A venue Site 

Exlhlibit 2 - Article 14 Findings 

Exlhllibit 3 - Findings Addressing Statewide Planning Goals 

Exlb!iiblit 4 - Findings Addressing 26 January 2001 LCDC Order 

Exhibit 5 - Kittleson & Associates 4 August 2000 letter describing 
traffic mitigation measures 

Exlhibnt 6- LUBA No. 2000-182; Final Order and Opinion for ZC-99-1 

Ex!huiblH 7 - Selected portions of Ordinance No. 1041-A 

Exll:iilibnt § - Unofficial Planning Commission lVIinutes dated 8 August 
2001 

Exihulblit '9 - Additional findings and a.znended "Marlin" site map dated 7 
September 2001 
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CKTY OE '\/VARRENTON 
VV::irrenton, Oregon 97146-02.50 

P.O. Box 250 ° 503/861-2233 

APPLIC.AJ-JT Ilt?ORM.ATION: 

' NAME \,,\IO-J'r-enf-,,:,n l,.,o..nd 0 iYJl/-e.r,,fM·e.11f-t.Lc 

A.t'PL1C..\ITON FOR /ll"'€filiJJi-'®IT TO 
ZOi.ill/G GIID1N.-J.;.'JCE 'DCCT & MAP 

STREET ADDR /1·'/40 /\IE': /-!,-//s,hDro fl-w1 

MAIL ADDR ---~--~-----­

0RDI/1',~CE 878-A / liRTICL.ll H 

NO. E:C~Dl-:Z, 
CITY/ST/ZIP /V~wb,.rq_ Of; J1IDl $ 300.00 

TELEPHONE Sib?,, - .,;3 f - ') I 2 \? 

Owner/Partnership Name: \f1)CUf('f..n-/-v,,, t,. ... 0-r\J i fnve..5f-rn.LJ1+, L!...C.. 

Legal DescriP,tion of Property; ~.,c.,h"---'"-a-'''------------------

Street Address of Property; --~A-~H~~-c~h_e_~l~----------------­
Preliminary Plans (Attached) consist of; 

Describe briefly the Amendment requested and cite r~asons; 

Signature o±"-A.PJ,Ticant Signature of d.-m.i?{~artnership 

AN APPLICATION SHALL CONSIST OF, 

(a) A complete application form; 

0-12-,o I 
Date 

(b) Proof that this property is in the exclusive ownership of: the applicant, or 
that the applicant has the. consent of all partners in owne~ship; . · 

:c) Legal description of the property; 
d) Preliminary Plans/dra\dngs illustrating tha amendment requestedi and 
e). Written response to the Basic An1endment Standards as sdpulated in Section 

l/.1,030 of the Zoning Ordinance. ! 

dditional information may be require·d as stipulated by the1ln-ing Administrator. 
f an application is deemed incomplete, the Applicant will b notified within 30-
ays; of •any additional information required. A completed application ·must be 
eceived within 130-days of the dats the application was first submitted. 

. ·•C 

* * * * * * * * OFFICE USE ONLY - DO NO'l' WRn'Z BELOW 't'BIS LINE * it * * * * * * 

Date Recv 1d ______ Initial~ Paid(},) N 

Date Applicati.on deemed Comole-\ 0 4 B l IO) Initial ~---

\amendmt 10/91 . w[-_-=:::= ~ tJ \\ 
1 1 

\\\:-' ,j\}I 2 ~-.r\ \\ 
\ , (\'2"--><L9 , 
1 \ t ,,,.,.~-r:...,-·.---\ , !::~-~-'.:~::~.,-~-----~ 
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Tnis )\;rm .EL.121..illL!~ by DLCD ~,.;;1st t\3 cl.0:t1...,,~~7or ~,c t~~1,.1i?3~ 0vi{i_£n~i:n~/·h7;~ 
per ORS 197.610,O.ARC11sptes66•-Divbicn 18 
::md ~narc Bill 543 ~cl ~ffectiw:; en Jun@ 30~ 1999. 

(fu;~_rey-~~e si<le fQt,submitt:J .m.Rttir?nc;nt1) 

1( 01 Z Local Fil€:: No.: J;/ - • - -
{Ifr.o numl;~r. ux non~) 

Date of :Fint Evitle;r/u;,ll"'J JH0&1rimg: '6 Av~ . 1001 
(Mu.st b.: fillccJ ill) 

Date of Final I-1<::ming: 5 .See±• 2-001 

Date this proposal was sent or mailed: 2 2. .J 0 ~ e- 2- o 01 
(Dure mailed or s,nl !O DLCO) 

(Must be filled ln) 

Has this proposal previously been submitted to DLCD? Yes:_ No: 2_ Date: ____ _ 

__ _ Comprehensive Plan Text Amendment 

_ LMd Use R€gulation Amendment 

New Land Use R~gulation 

...25- Comprehensive Plan Map Amendment 

l Zoning Map A.'TI.endment 
Olhtr: ___________ _ 

Briclly s=.riz~ the proposal. Do not US<!l technical ter.ms. Do not write "See Attached." 

:lfon-e. C.Y\CW'Jae, from C·\ :l G,-e_ncera.l Comm@l'c.1"-ll 71' i2;11ZJ, /,de.,-
<i 

rner3i'cLf.e d e,11,, ;1-\, v"-e !, iJ-1.Yr!-1e1_L J £@-t" 
v 

Plan Map Cr..a.,g"d from : __________ _ 

Zone M,m Chan::t~d from: C- :1. ' - -~--=-''------
Lo cat fo n: ~ f;c · L. c,J:. e_ A v e . 

to ______________ _ 

to_--'-R.,_·_l_o_, ---------

A.crcs lnvolv.;d: _ _;:?:_• -'<;;,___ 
'/ 

Proposed: i u111Ts / u... c.x ~ 

Applicable State'l'licle Phnnh,g Goals: 1, 2, G, 0, 'r, 8, 9, /0, //, 1
21 13 1 1"/ 

Is fl1l Exc~p,ion ?roposed? Yes:_ No: -1£_ 

Add1e5s: £. a · 't, a c:~2"'. "'1;:,""0~------------"----------~-­
City: 1 IJCU"-1· e n+,-,i Zip Cede+ 4: -'C/'-1~/ !-/~lo ___ _ 

======· -=,==== e============= 
D.LCD Ne,:------

. ,,; 
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Ex.hibit 2: Article 14 Findings 

Summary 

This request is for an amendrnent to the City's zone/plan map for property owned by 
\Narrenton Land & Investment LLC (WLI) west of Marlin Avenue. The arnendment 
would place 8.83 acres of land in the City's Intermediate-density Residential (R-10) zone. 
The land to be rezoned is currently in the City's General Cornmercial (Cl) zone. The 
purpose of this zone change is to implement a part of condition 5 of Vs/ arrenton Ordinance 
No. 1041-A: 

5. The applicant shall mitigate transportation impacts a required by the TPR and 
OHP by undertaking those specific mitigation measures described in the August 
4, 2000 letter from Kittleson &Associates, a copy of which is attached hereto. 
The mitigation measures are described as follows: 

a. A subsequent post-acknowledgment combined comprehensive plan 
map/zoning map amendment to change the existing plan map and zoning 
map designation on a 11.9 acre parcel from its current C-1 zoning to the 
R-10 zone or a lesser-intense zone. (the "Harbor Site") 

b. A subsequent post-acknowledgment combined comprehensive 
plan/zoning map amendment to change the existing plan map/zoning map 
designation on a 8.18 acre parcel from its current C-1 zoning to the R-1 O 
zone or a lesser intense zone. (the 11lVJarlin Site 11

.) 

This condition was adopted by the City in December 2000 as an approval condition of a 
zone/plan map amendment for a 17.4-acre site at the comer of Dolphin Avenue and 
Highway 101 owned by vVLI. 

This proposed zone/plan map amendment is for the Marlin Avenue site, and involves the 
following tax lots, all owned by WLI: 

8-10-22AC-3700 
8-10-22DB-200 
8-10-22DB-300 
8-10-22DB-400 
8-10-22DB-500 
8-10-22DB-1900 
8-10-22DB-2500 
8-10-;22DB-3100 
8-10-22DC-2500 

0.23 acres 
0.65 acres 
0.23 acres 
0.11 acres 
0.12 acres 
1.15 acres 
1.05 acres 
1.38 acres 
0.92 acres, 

together with surrounding street right-of-ways. The total size of tbjs request is 8.83 acres. 
Tne subject property and surrounding land is shown on the attached map, labeled Exhibit 
1. 

::: In!t' r./ 
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For an amendment such as tb.is one, the su.bsta...'ltive cri·t:eria are in section 14-.080(2) of the 
City's zoning ordi.t1ance: 

a. The amendment shall be consistent with the Comprehensive Plan. 

b. The use permitted by the amendment is compatible with the land use 
development pattern in the vicinity of the request. 

c. The land is physically suitable for the uses to be allowed in terms of slope, 
geologic stability, flood hazards and other relevant considerations. , 

d. Public facilities, services and streets are available to accommodate the uses to 
be provided by the proposed zone designation. 

These criteria are addressed below. 

City zoning ordinai1.ce section 14.080(2a) reads as follows: 

Before an amendment to the Zoning Ordinance map is approved, findings will be 
made that the following standards have been satisfied: 

a. The ar12endrfl.ent shall be consistent with the Comprehensive Plan. 

The City1s Comprehensive Plan contains several policies pertaining to the proposed 
amendment. These are excerpted below, followed by findings. 

Policy 3.310(1) reads as follows: 

It is the City's policy to encourage the development of housing needed to 
accommodate desired growth, and to provide e11ery Warrenton household with the 
opportunity to obtain a decent home in a suitable neighborhood. Residential 
construction shall occur primn.rily in the following four types of areas: 

( a) The High Density Residential zone is intended to encourage the 
development of duplexes and other multi-family dwellings. It provides for 
high density uses in locations close to the downtown area or other 
locations which have suitable streets, utilities and other characteristics. 
Certain non-residential uses are allowed if they do not detract from the 
character of this distn.ct. Land in the Hammond area what was in the 
Town's R-H zone has been placed in this zone. 



( c) The purpose of the intermediate density residential zone is to provide 
areas within the City which have the capacity to accommodate single­
family dweilings in conventional subdivisions or planned developments. 
These areas are intended for service by municipal utilities and urban type 
street systems, and, consequently, the residents must be willing to support 
the costs associated with this density of development. Certain public 
facilities and other non-residential uses are pennitted when desirable 
conditions and safeguards are satisfied. This zone includes those areas in 
Hammond that were in Hammond's Low Density Residential Zone (R-10). 

( d) The Low Density Residential Zone is intended for areas which are 
physically isolated from the developed portions of the City, and for which 
extension of sewer and water services would be prohibitively expensive. 
Lands in this zone must be able to support development with on-site 
sewage disposal system's, and comply with all local, state and federal 
requirements. Agriculture, open space and residential uses will be 
permitted in this zone subject to wetlands, weak foundation soils, and 
active dune constraints. 

The proposal is consistent with this policy, especially subsection (c), addressing the RlO 
zone. The subject property is in an area with the capacity to accommodate single family 
residences. Utilities (water, sewer, natural gas, electricity, streets, telephone, cable 
television) are already installed along the Marlin Avenue corridor, east of the subject 
property. The City currently must limit the extension of new sewer mai11 li,,es throughout 
1)1/ a,,enton. Changes at the City's sewage treatment facility will need to be implemented 
before sewer lines can be extended to serve the subject property. The ban on new sewer 
line extensions is City-wide, and not limited to the subject property. It is a temporary 
measure that will be lifted when improvements are completed and operational changes 
ii7lplemented at the sewage treatment facility. 

"\i\Tith respect to water, the subject property is near an existing water line on Marlin 
Avenue. Although water lines do not presently enter the site, it abuts an area served by 
the City's ·water system. The City is currently facing some temporary water supply 
problems because of below-average rainfall during the 2000-2001 rainy season. This 
supply problem is city-wide, a11d not restricted to the subject property. In addition, parts 
of the City's distribution system lack sufficient pressure to meet fire-fighting requirements 
for certain sizes of commercicl buildings. Tne subject property is not known to be subject 
to this limitation; the proposed rezone from Cl to RIO would help address this problem if 
it were present on this site. 

Concerning eJectricity, telephone, cable television, and natural gas; these services are 
provided by regulated private utilities. The extension of these services onto the site is not 
limited by physical conditions or regulators/ constraints. 

The site is suitable for development as either a planned development or as a conventional 
subdivision. At larger than eight acres, the site is big enough to accommodate internal 



circulation and the types of residential an::.enities typically associated v1ith this lC.I1cl of 
development. 

For these reasons, the City should ffr1d that the proposed amendment is consistent with 
Policy 3.310(1). 

Policy 3.320(1) reads as follows: 

It is the City's policy to promote convenient and attmctive commercial areas that, 
along with other commercial facilities in the County, provide an adequate level of 
trade and services for local citizens, other County residents and tourists. 
Commercial enterprises may be permitted in these three kinds of areas. 

a 

( a) Marine Commercial: The district is reserved for water-dependent 
developments and associated uses on shorelands adjoining the Skipanon 
waterway. A mixture of commercial service activities, recreation-oriented 
uses and industrial uses will be encouraged. Examples of suitable uses 
include marina facilities, charter fishing offices, wateifront loading and 
unloading operations, boat building and repair establishments and 
marine storage establishments. Due to the variety of uses allowed, 
precautions will have to be taken to assure that a compatible mixture of 
uses can be attained. Adequate attention should also be given to access, 
parking and utilities. 

(b) Tourist Commercial: The intent of this district is primarily to provide 
suitable locations for tourist facilities and certain other water-oriented 
uses which would benefit f1om being close to the water-oriented uses 
which 1;11ould benefit frora being close to the wate;front but are not 
necessarily water-dependent. Arrwng the uses which should be 
encouraged are restaurants, motels, gift shops, seafood markets, 
establishments selling marine equipment and marina facilities. Water­
oriented uses, such as boat building enterprises and large marine storage 
buildings, which might hinder tourist operations, should be particularly 
well located and designed. Satisfactory utilities and tmnsportation 
facilities are necessary. 

( c) General Commercial: The prim..ary purpose of this zone is to allow a 
broad range of commercial uses providing products and services in both 
the central ( dowrztowa) and Highway I 01 areas of the City. 

The proposal involves a zone chai,ge from the General Commercial zone (Cl) to the 
Intermediate Density Residential zone (RIO). Subsection (c) of the policy quoted above, 
concernmg the General Commercial zone, is not violated by removing about 8.8 acres 
from the City's inventory of land in this category. The City should find the proposal 
consistent with policy 3.320(1). 
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Policy 3.320(2) reads as follows: 

Precautions will be taken to minimize t-raffic congestion associated with nearby 
commercial uses, particularly on U.S. Highway 101, JVfainAvenue, East Harbor 
Drive and Marlin Avenue. Groupings of businesses, common access points and 
other appropriate techniques will be encouraged. Sufficient parking on either 
jointly-used lots or individual business sites will be required for new commercial 
developments. 

The proposed zone change will prevent commercial development on this site, and instead 
allow residential development. This will significantly reduce the subject property's traffic­
generating potential. An analysis by Kittleson & Associates Inc., dated 4 August 2000, 
concluded that full residential development of this site under RIO zoning would generate 
about 45 trip during the afternoon peak hour, compared to about 405 PM peak hour trips 
for a shopping center, as allowed under the current Cl zoning. 

For these reasons, the city should fmd that the proposed zone change is consistent with 
policy 3.320(2). 

Policy 7.320(7) reads as follows: 

Before new subdiYisions are appTOved or building permits are issued for new 
large-scale developrnents in }Varrenton, the Cit:y vvill assess their impact on the 
capacity of the comraunit;/s water, sewer and storrawater runoff facilities. Such 
developments will only be allowed if sufficient capacity exists or suitable evidence 
indicates it will exist prior to completion of development construction. in 
deciding the sufficiency of capacity, consideration will he given to possible 
increases in flows resiilting from activities of existing system users and facilities 
which are likely to be built due to the proposed use but which are not a part of 
the development. 

Tnis policy indicates that it is the City's practice to evaluate sewer, water and storm 
drainage capacity at the ti..rne a deYelopment is approved. This is a reasonable policy 
because both the capacity and the demand for these utilities at the t:in1e of a zone chai,ge is 
likely to have changed by the time a development permit is reviewed. Because of this, the 
City-wide water and sewer capacity concerns described above should have no bearing on 
this proposals compliance with this policy. 

Policy 7 .320(8) reads as follows: 

New subdivisions, new large-scale developments and certain other uses in 
Warrenton will not be allowed unless satisfactory provisions are made for water 



supply, sewage disposal and storm watel" nmofffacilities. Satisfactory 
provisions, in part, niean that the size of any water lines, sewer lines and 
drainage ways will be sufficient to ;neet the needs of the developraent and, where 
desirable, be able to accomraodate growth in other areas. Suitable 
arrangements, including dedication of land or use of easements, shall be made so 
that the City will be able to maintain appropriate water, sewer and drainage 
facilities. The construction of lengthy pressure-forced sewer lines to the site, 
which by-pass undeveloped properties, will be discouraged. 

This policy, like policy 7.320(7), demonstrates the City's commitment to evaluating utility 
capacity at the time a development permit is issued. The proposed amendment is 
consistent with this policy because the City can enforce it at the time this site is developed. 

Based on this analysis, the City should find the proposed amendment consistent with 
applicable comprehensive plan policies; and thus consistent with section 14.080(2a). 

City zoning ordinance section 14. 080(2b) reads as follows: 

Before an amendment to the Zoning Ordinance map is approved, findings will be 
made that the following standaro.s have been satisfied: 

b. The use permitted by the araendnzent is corapatible with the land use 
development pattem in the vicinity of the request. 

The development pattern in this part orWarrenton is a mi, of single-family detached 
residences; commercial and institntional uses; and open space. Single-family residential 
development in this area consists prii,cipally of older detached dwelb1gs located along 
Marlin Avenue and Harbor Drive. Undeveloped residentially-zoned land to the west of 
the site is currently used for pasture. Several cornmercial uses exist along Marlin Avenue, 
east of the site, including Dairy Queen, BarJc of A.storia, a plurnbing supply store1 

Bayshore Animal Cwic, Cornell's Crossing child care facility, a church, J &S Appliances, 
Vince vVilliarns Sazul~ and others. Larger commercial uses, including Fred iVleyer, 
Costco, and Youngs Bay Plaza, are further east. 

The proposed uses of this site are single-fair.ily residences and their normal accessory 
uses. These uses are compatible with existing single-family residences in the area because 
they generate,similar traffic volumes, noises, and activity levels. Uses in the proposed Rl 0 
zone are generally compatible with existing commercial uses in the area because these 
commercial uses do not have extended operating hours (i.e., very early or late); because 
they do not involve noisy or smelly activities; and because residential development at the 
subject property can be designed a,,d built to mitigate potential conflicts (i.e., through 
appropriate landscaping, setbacks, orientation, and the like). 



The site's location near, but not adjoining, Marlin Avenue contributes to compatibility 
between residential uses planned for this site ru:1d more :ix1tense exist:ii1g commercial uses in 
the vicinity. Commercial motor vehicle traffic will continue to use Marlin, but will not 
need to use side streets needed for development of the subject property. This will avoid 
traffic-related incompatibility between residential uses on the subject property and existing 
motor vehicle traffic associated with commercial uses along Marlin Avenue. 

The City's requirements for review oflarge-scale developments will allow Warrenton to 
address potential conflicts when large new development proposals are considered in the 
Marline Avenue area. This will help assure compatibility between residential development 
at the subject property and large new non-residential uses in the area. 

The City should fmd that the proposal is compatible with the land use pattern in the 
vicinity, or can be made compatible through specific design features to be determined at 
the time of the building permit. 

City zouing ordinance section 14. 080(2c) reads as follows: 

Before an amendment to the Zoning Ordinance map is approved, findings will be 
made that the following standards have been satisfied: 

c. The land is physically suitable for the uses to be allowed in terms of slope, 
geologic stability, flood hazards and other relevant considerations. 

Soils on the site are mapped by the US Natural Resources Conservation Service (formerly 
the Soil Conservation Service) as Coquille-Clatsop Complex, 0 to 1 percent slopes. This 
is a wetland soil found throughout this part of ·w arrenton. Engineered fill and dra:imge 
structures may be needed to make this soil suitable residential development. 

Tne site is outside of FAA-mandated clear zones associated with the Astoria Regional 
Airport. Tnere are no known geologic hazards associated with this site. 

The City should find that the land is physically suitable for the uses to be allowed in terms 
of slope, geologic stability, flood hazards and other relevant considerations. 

City zoning ordinance section 14.080(2d) reads as follows: 



Before an am,endnient to the Zor,.,ing Ordinance ;ncp is approved, findings will be 
made that the following standards have been satisfied: 

d. Public facilities, services and sr,eets are availeble to accomnwdate the uses to 
be provided by the proposed zone designation. 

The site is served by several platted but unimproved public streets: Lake, Third, Fourth, 
Fifth, Sixth, Seventh and Eighth; and by one improved street: Second. T'nese are shown 
on the attached map (Exhibit 1). vVLI is aware that street access to the site must be 
improved before development can proceed under either the existing Cl zoning or the 
proposed RIO zoning. Marlin and Harbor are improved public streets providing motor 
vehicle circulation in this part of Warrenton. 

An existing city sanitary sewer line is present on Marlin Avenue. It does not presently 
reach the subject property. WLI is aware that sewer service must be extended to the site 
must be improved before development can proceed under either the existing Cl zoning or 
the proposed RIO zoning. 

An existing City water line serves property along Marlin Avenue. It doe not presently 
reach the subject property. vVLI is aware that this water line must be extended to the 
subject property before development can proceed under either the existing Cl zoning or 
the proposed RlO zoning 

Private utility providers include Qwest, Pacific Power, and Northwest Natural. 
Telephone, electricity and natural gas are all available in the vicirjty of the property. 

The applicants arc aware that 1Nancnton faces temporaT'J, city-wide restrictions on sewer 
line extensions, and may face water supply restrictions because of the relatively dry winter. 
The City is committed to continuing to provide urban levels of city services to this site. 
Section 14.080(2d) can be met by approv'mg this zone change with the condition that 
development of the site under the RIO zone cannot proceed until City-wide water and 
sevver capacity problems are satisfactorily iesolved, ai1d the necessary sevver and Yvater line 
extensio11.s can be completed to this site. 



Sum.mar/ 

Thls request is for an amendment to the City's zone/plan map for property owned by 
'Warrenton land & Investment LLC (WLI) west ofMarli.i, Avenue, The amendment would 
place 8.83 acres ofland in the City's Intermediate-density Residential (R-10) zone, The 
land to be rezoned is currently in the City's General Commercial (Cl) zone, The purpose 
of this zone change is to implement a part of condition 5 of Warrenton Ordinance No, 
1041-A: 

5, The applicant shall mitigate transportation impacts a required by the TPR and 
OHP by undertaking those specific mitigation measures described in the August 
4, 2000 letter from Kittleson &Associates, a copy of which is attached hereto. 
The mitigation measures are described as follows: 

a. A subsequent post-acknowledgment combined comprehensive plan 
map/zoning map amendment to change the existing plan map and zoning 
map designation on a 11.9 acre parcel from its current C-1 zoning to the 
R-10 zone or a lesser-intense zone. (the "Harbor Site") 

b. A subsequent post-aclowwledgment combined comprehensive 
plan/zoning map amendment to change the existing plan map/zoning map 
desig?1.ation on a 8.18 acre parcel from its current C-1 zoning to the R-10 
zone or a lesser intense zone. (the "iV!arlin Site 11.)This condition was 
adopted by the City in December 2000 as cm approval condition of a 
zone/plan m.ap amendment for a 17.4-acre site at the comer of Dolphin 
Avenue and Highway 101 mwzed by WU, 

Thls proposed zone/plan map.amendment is for the Marlii, Avenue site, 8Ild involves the 
following ta,,: lots, all owned by VTLI: 

8-10-22AC-3700 
8-10-22DB-2C0 
8-10-22DB-300 
8-10-22DB-400 
8-10-22DB-5C0 
8-10-22DB-1900 
8-10-22DB-2500 
8-10-?2DB-3100 
8-10-22DC-2500 

0.23 acres 
0.65 acnss 
0.23 acres 
0.11 acres 
0.12 acres 
1.15 acres 
1.05 acres 
1.38 acres 
0.92 acres, 

together with surrounding street right-of-ways. The total size of tJ-,is request is 8.83 acres. 
The subject property and suxrounding land is shown on the attached map, labeled Exhibit 
1. 
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I ' ' 'bi b . . . ' ·ct 1 • ' ,,_r.e,enomcnts sucn as i: 1s one rm.1st ~e conslStcr:\L -.,11tt1 t:.1c statew1 0 p2mTu1g goa1s. 
Compliance with the goals are addressed below. 

Statewide Planning Goal 1, addressing Citizen Involvement, reads as follows: 

To develop a citizen involvement program that insures the opportunity for citizens 
to be involved in all phases of the planning process. The goveming body charged 
with preparing and adopting a comprehensive plan shall adopt and publicize a 
program for citizen involvement that clearly defines the procedures by which the 
general public will be involved in the on-going land-use planning process. The 
citizen involvement program shall be appropriate to the scale of the planning 
effort. The pro gram shall provide for continuity of citizen participation and of 
inform.ation that enables citizens to identify and comprehend the issues. Federal, 
state and regional agencies, and special-purpose districts shall coordinate their 
planning efforts with the affected goveming bodies and make use of existing local 
citizen involvement programs established by counties and cities. The citizen 
involvement program shall incorporate the following components: 

1. Citizen Involvement -- To provide for widespread citizen involvement. The 
citizen involvement program shall involve a cross-section of affected citizens in 
all phases of the planning process. As a component, the program for citizen 
involvement shall include an officially recognized committee for citizen 
involvement (CCI) broadly representative of geographic areas and interests 
related to fond use and land-use decisions. Committee members shall be selected 
by an open, well-publicized public process. The committee for citizen involvement 
shall be responsible for assisting the goveming body with the development of a 
prograra that pro1110tes and enhances citizen involver,1,znt in land-use pla:n:ning, 
assisting in the implementation of the citizen involvement pro gram,, and 
evaluating the process being used for citizen involvement. If the goveming body 
wishes to assume the responsibility for development as well as adoption and 
implementation of the citizen involvement program or to assign such 
responsibilities to a planning commission, a letter shall be submitted to the Land 
Conservation and Development Commission for the state Citizen Involvement 
AdvisorJ Committee's review and recomraendation stating the rationale for 
selecting this option, as well as indicating the mechanism to be used for an 
evaluation of the citizen involvement program. If the planning commission is to 
be used in lieu of an independent CCI, its members shall be selected b-y an open, 
well-publicized public process. 

2. Communication -- To assure effective two-way communication with citizens. 
ivlechanisms shall be established which provide for effective communication 
between citizens c,;nd elected and appointed officials. 



3. Citizen lnjluence -- To provide the opportunity for citizens to be involved in 
all phases of the planning process. Citizens shall have the opportunity to be 
involved in the phases of the planning process as set forth and defined in the 
goals and guidelines for Land Use Planning, including Preparation of Plans and 
Implementation lvleasures, Plo.Yl Content, Plan Adoption, Minor Changes and 
Major Revisions in the Plan, and Implementation Measures. 

4. Technical Information -- To assure that technical information is available in 
an understandable form. Information necessary to reach policy decisions shall be 
available in a simplified, understandable form. Assistance shall be provided to 
inte1pret and effectively use technical information. A copy of all technical 
information shall be available at a local public library or other location open to 
the public. 

5. Feedback Mechanisms -- To assure that citizens will receive a response from 
policy-makers. Recommendations resulting from the citizen involvement program 
shall be retained and made available for public assessment. Citizens who have 
participated in this program shall receive a response from policy-makers. The 
rationale used to reach land-use policy decisions shall be available in the form of 
a written record. 

6. Financial Support -- To insure funding for the citizen involvement program. 
Adequate human, financial, and informational resources shall be allocated for 
the citizen involvement program. These allocations shall be an integral 
component of the planning budget. The goveming body shall be responsible for 
obtaining and providing these resources. 

'VV arrenton's Comprehensive Plan contruns citizen involvement policies that are in turn 
implemented through the City's zoning ord:ina,,ce. 'iV arrenton's approach to citizen 
involvement is similar to the approach used in other Oregon cities. 'Nith respect to this 

. proposal, ·w arrenton requires at least one public hearing before the planning commission, 
and at least one public hearing before the City Commission. The hearings must be 
advertised according to statutory and ordinance requirements; vvritten material used in the 
decision-making process must be available to decision makers and to the public; the 
hearings must be conducted according to statutory a,,d ordinance requirements; and the 
final decision on this proposal must be made in a public manner, with appropriate and 
timely post-decision notification. 

A Planning Commission hearing on this proposal is scheduled for 8 August 2001. Public 
notices of this hear,ng must be published in the Columbia Press, the newspaper of record 
in 'VVarrenton,, ac,d mailed to property owners within the notice area. 

Copies of all documents pertaining to this proposal, as well as copies of the City's 
Comprehensive Plan and Zoning Ordinance, are available for examination and 
photocopying at Vifarrenton City Hall Additionally, most of the application material was 
provided by mail or facsimile to the Oregon Department of Land Conservation and 



Develop1nent, and to tl-:;.e Oregon Departrnent of Trai-:sport::tion. 

V ,, t' 0 ·1 1-- l·' " ~ l ' . , . ,. 1 . 
.1. -or cnese reasons 1~.e l ..... l ·c:1 suou u 1mu t,:1at tn.e nrccess usea LO rr:;v:e,N tn:s crooosa 1s .I r ,. .i.: -

consistent with Statewide Planning Goal 1, and that approval of the proposal will not 
compro1nise the City's ongoi11g ability to n1eet the requirements of Statewide Planni7lg 
Goal 1. 

Statewide Planning Goal 2, addressing land use planning, consists of three pasts: 
Planning, Exceptions, and Use of Guidelines. The first part, Planning, reads as follows: 

To establish a land use planning process and policy framework as a basis for all 
decision and actions related to·use of land and to assure an adequate factual 
base for such decisions and actions. 

City, county, state and federal agency and special district plans and actions 
related to land use shall be consistent with the comprehensive plans of cities and 
counties and regional plans adopted under ORS Chapter 268. 

All land use plans shall include identification of issues and problems, inventories 
and other factual information for each applicable statewide planning goal, 
evaluation of altemative courses of action and ultiraate policy choices, ta!dng 
into consideTation social, econo1nic, energy and environniental needs. The 
required infomiation shall be contained in the plan document or in supporting 
documents. The plans, supporting documents and implementation ordinances 
shall be filed in a public office or other place easily accessible to the public. The 
plans shall be the basis for specific implementation measures. These measures 
shall be consistent with and adequate to carry out the plans. Each plan and 
related implementation measure shall be coordinated with the plans of cif.iected 
govemmental units. · 

A.ll land-use plans and implementation ordinances shall be adopted by the 
governing body after public hearing and shall be reviewed and, as needed, 
revised on a periodic cycle to take into account changing public policies and 
circurristances, in accord with a schedule set forth in the plan. Opportunities shall 
be provided for review a:nd com:ment Ir; citizens and affected governmental units 
during preparation, review and revision of plans and implementation ordinances. 

vVarrenton's Comprehensive Plan was acknowledged in 1984 by the Land Conservation 
and Development Commission as complyi.ng with Statewide Planning Goal 2. The 
proposal would amend the City's combined comprehensive plan/zoning map. The City has 
several policies relating to land use planning and Statev,ide Planning Goal 2. Tnese 
policies ase addressed in Exl:iibit 2. Warrenton's planning documents establish a 
framework for making and implementing decisions concerning the use of"W arrenton's land 
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and v,rater area. The proposal does not seek to alter this basic frarne~Nork; rather, it \,vould 
amend the zon]ng on the subject property ii.1 a manner consistent with this basic 
fraro.ework. 

v\/arrenton's plamling docurn.ents, including its Comprehensive Plan, ZoPing Ordinance, 
Zoning map, and supporting documents, are available for examii--iation or purchase at 
vVarrenton City Hall. Preparation ofWarrenton's planning documents was coordinated 
with a wide range of local, state, ai--id federal agencies, including the following: 

(local agencies) 
Clatsop Soil and vVater Conservation District 
Clatsop County 
Port of Astoria 

(state agencies) 
Oregon Department of Transportation (ODOT) 
Oregon Department of Fish and Wildlife 
Oregon Department of Land Conservation and Development (DLCD) 
Oregon Department of Environmental Quality 
Oregon Water Resources Department 
Oregon Health Division 
Oregon Parks and Recreation Department 
Oregon Department of Economic Development 
Oregon Division of State Lands 
Oregon National Guard (Ca.rnp Rilea) 

(foderal agencies) 
US Fish ai-:1d vVildlife Service 
US Environmental Protection Agency 
US Coast Guai-:d 
US National Marii,e Fisheries Service 
US A-my Corps of Ei1gineers. 

City ordinm1ce 1041A was the subject of extensi'1e public discussions involving two state 
agencies: ODOT and DLCD. Condition 5 of that ordii--iance provides the basis for this 
zone change. 

Statewide Plan,"ling Goal 2, addressing la.11d use plani"ling, consists of three parts: 
Plamling, Exceptions, and Use of Guidelines. Tne second part, Exceptions, is not 
applicable to this proposal. 

Statewide Plarini.ng Goal 2, addressing land use planning, consists of three parts: 
PlarJJ.ing, Exceptions, a.'ld Use of Guidelines. The final part, Use of Guidelines, reads as 
follows: 

Governmental units shall review the guidelines set forth for the goals and either 
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utilize the guidelines or develop alternctive 1neans that will achieve the goals. All 
land-use plans shall state how the guidelines or alteniative 1neans utilized 
achieve the goals. 

Guidelines --are suggested directions that would aid local governments in 
activating the mandated goals. They are intended to be instructive, directional 
and positive, not limiting local govemment to a single course of action when 
some other course would achieve the same result. Above all, guidelines are not 
intended to be a grant of power to the state to carry out zoning from the state 
level under the guise of guidelines. (Guidelines or the altemative means selected 
by governmental bodies will be part of the Land Conservation and Development 
Commission's process of evaluating plans for compliance with goals.) 

vVarrenton's Comprehensive Plan and implementing ordinances use the guidelines in the 
statewide planning goals, as well as alternative means for achieving the goals. This 
proposal neither amends or deletes any of the methods used in Warrenton for achieving 
any of the applicable Statewide Planning Goals. 

Statewide Plannirlg Goal 3 concerns agricultural lands. The proposal is applicable to land 
within the vVarrenton City limits. This land has not been designated as agricultural land 
under Statewide Planning Goal 3. For these reasons, Statewide Plan.P.ing Goal 3 is not 
applicable to the proposal. 

Statewide Planning Goal 4 concerns forest lat,ds. The proposal is applicable to land 
withfr1 the ·w arrenton City limits. This lat,d has not been designated as forest land under 
Statewide Plai,ning Goal 4. For these reasons, Statewide Planning Goal 4 is not 
applicable to the proposal. 

Statewide Plat7.Ili.ng Goal 5 establishes plamli:ng processes and protection strategies for 15 
resources, ineludirlg the followirlg: 

Riparian corridors, includirlg water and riparian areas a.'ld fish habitat; 
Wetlands; 
vVildlife Habitat; 
Federal Wild and Scenic Rivers; 
State Scenic Waterways; 
Groundwater Resources; 



f\pprcved Oregon Recreaticn Trails; 
J\Tatural /ueas; 
'0/ilderness Areas; 
Mineral and Aggregate Resources; 
Energy sources; 
Cultural areas; 
Historic Resources; 
Open Space; 
Scenic Views and Sites. 

The proposal does not remove or alter the City's Goal 5 protections from any of these 
protected resources, nor does it alter the analysis used by the City to reach its decision 
concerning individual resource sites. The site includes freshwater wetlands. The proposal 
leaves the City's wetland protection mechanisms in place. Wetlands not protected by City 
Ordiriance are protected under Federal' and State regulatory programs. The State of 
Oregon's wetland regulatory program is administered by the Oregon Division of State 
lands. Activities in these wetlands must follow existing state and federal rules regulating 
activities. 

The Goal 5 administrative rule does not require the City to revise its Goal 5 element for 
this proposed map amendment. 

For t.lJ.ese reasons, the City should conclude that the proposal is consistent with statewide 
planning Goal 5. 

Goa] :6 

Statewide Plarm:ing Goal 6 concerns air and water pollution: 

To maintain and improve the quality of the air, water and land resources of the 
state. 

All waste and process discharges from future development, when combined with 
such discharges from existing developments shall not threaten to violate, or 
violate applicable state or federal environmental quality statutes, rules and 
standards. With respect to the air, water and land resources of the applicable air 
sheds and river basins described or included in state environmental quality 
statutes, mles, standards and implementation plans, such discharges shall not 

1. exc,;ed the carrying capacity of such resources, considering long range needs; 

2. degrade such resources; or 

3. threaten the availability of such resources. 

/: 
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\flf astewater from the site is handled by v.;ay of the City's s20.itar1 sevvage disposDJ system. 
Sewer Jines must be extended to this site prior to its development under the existing 
zoning or under the proposed zoning. Service cannot be extended until treatment plant 
upgrades are completed. 

Stormwater runoff from development at this site will be handled in a manner that complies 
with applicable City, State of Oregon, and Federal regulations pertaining to these 
discharges. 

Development on this site must meet air quality regulations. The site is not located in an 
air quality non-attainment area. 

vVarrenton's Goal 6 program relies on State and Federal regulatory programs to regulate 
air and water discharges. 

For these reasons, the City should find that the proposal is consistent with Statewide 
Plami.ing Goal 6 and with the City's Goal 6 element. 

Statewide Planning Goal 7 addresses areas subject to natural disasters and hazards. The 
Goal reads as follows: 

To protect life and property from natural disasters and hazards. 

Developments subject to damage or that could result in loss of life shall not be 
planned nor located in knowa areas of natural disasters and hazards without 
appropriate safeguards. Plans shall be based on an inventory of !mowa areas of 
natural disaster and hazards. 

Areas of Natural Disasters and Hazards -- are areas that are subject to natural 
events that are k;;zo1;1-111, to result in death or endanger the wo1ks of nzan, such as 
strear/l,flooding, ocean flooding, ground water, erosfr;;n and deposition, 
la:ndslides, earthquakes, weak foundation soils and other hazards unique to local 
or regional areas. 

The subject property is not knovro to be unusually subject to natural disasters or hazards. 
Development, on this site must comply with the City's floodplain regulatory pro gram. 
T'nere are no known geologic hazards on the site. Development on the site will need to 
conform to earthquake safety provisions in the building code. 

For the reasons outlined above, the City should find that the proposal is consistent with 
Statewide Planning Goal 7 and with the City's Goal 7 element. 



Statewide Planning Goal 8 addresses recreational needs. The Goal reads as follows: 

To satisfy the recreational needs of the citizens of the state and visitors and, 
where appropriate, to provide for the siting of necessary recreational facilities 
including destination resorts. 

The requirements for meeting such needs, now and in the future, shall be planned 
for by govemmental agencies having responsibility for recreation areas, facilities 
and opportunities: (1) in coordination with private enterprise; (2) in appropriate 
proportions; and (3) in such quantity, quality and locations as is consistent with 
the availability of the resources to meet such requirements. State and federal 
agency recreation plans shall be coordinated with local and regional recreational 
needs and plans. 

The subject property is not identified in the City's Goal 8 element as a recreational site, nor 
has it been identified as a potential future recreational site. Goal 8 also addresses 
destination resort siting in rural areas. The subject property is in an urban area, so the 
destination resort provisions of Goal 8 are not applicable. For these reasons, the City 
should find that the proposal is consistent with Statewide Planning Goal 8 and with the 
City's Goal 8 element. 

Statewide Plaiilling Goal 9 concerns economic development. The goal reads as follows: 

To provide adequate opportunities throughout the state for a variety of economic 
activities vital to the health, we[jtrre, and prosperity o/ Oregon's citizens. 

Comprehensive plans and policies shall contribute to a stable and healthy 
economy in all regions of the state. Such plans shall be based on inventories of 
areas suitable for increased econorflic growth and activity after taJdng into 
consideration the health of the cuTTent economic base; m.aterials and energy 
availability and cost; labor rnarket factors; educational and technical tmining 
programs; availability of key public facilities; necessary support facilities; 
current market forces; location relative to markets; availability of renewable and 
non-renewable resources; availability of land; and pollution control 
requirements. 

Comprehensive plans for urban areas shall: 

I .Include an analysis of the community's economic pattems, potentialities, 

i' ,,.:.(· .. 
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strengths1 and deficien,cies as they relate to state and national trertds; 

2. Contain policies concerning the econc1rdc development opportunities in the 
co1nmunity; 

3.Provide for at least an adequate supply of sites of suitable sizes, types, 
locations, and service levels for a variety of industrial and commercial uses 
consistent with plan policies; 

4.Limit uses on or near sites zoned for specific industrial and commercial uses to 
those which are compatible with proposed uses. 

In accordance with ORS 197.180 and Goal 2, state agencies that issue permits 
affecting land use shall identify in their coordination programs how they will 
coordinate permit issuance with other state agencies, cities and counties. 

Goal 9 is applicable to this proposal because the zone change would remove 
commercially-zoned lands from the City's inventory, and add residential lands. The 
proposal is consistent with Statewide Planning Goal 9 because the City recently added 
about 18 acres to its inventory of vacant developable commercial lands (ordinance 1041-
A) with the understanding that other vacant sites in the commercial zone would be down­
zoned. The subject property is specifically identified in condition 5 of ordinance 1041-A 
For these reasons, the City should find that the proposal is consistent with Statewide 
Planning Goal 9 and with the City's Goal 9 element. 

GD@l 10 

Statewide Planning Goal 10 addresses housing. The Goal reads as follows: 

To provide for the ho"ising needs of citizens of the state. Buildable lands for 
residential use shall be inventoried and plans shall encourage the availability of" 
adequate numbers of needed housing units at price ranges and rent levels which 
are commensurate with the financial capabilities of Oregon households and allow 
for fle;dbility of housing location, type and density. 

Tne subject property is currently in a cornmercial zone. Tne proposed a.rnendment would 
place the 8.8-acre site in a residential zone, making the site availeble to meet the City's 
housing needs. The city does not currently have a shortage of buildable residentially­
zoned land. This is demonstrated in fi.t,dings adopted by the City for Ordinance 1041-A, 
and by a report prepared by CREST (Land Use Inventory and Analysis for the City of 
Warrenton, 4 May 1998). Because the City has residentially-zoned lands sufficient to 
meet its Goal l O needs, and because this amendment adds additional land to the City's 
inventory of vacant residentially-zoned lands, the proposal is consistent with Statewide 
Planning Goal 10 and with the City's Goal 10 element. 

.;,J:i(:' ;,:; 



Statewide Planning Goal 11 concerns public facilities and services. The Goal reads as 
follows: 

To plan and develop a timely, orderly and efficient arrangement of public 
facilities and services to serve as a framework for urban and rural development. 

Urban and rural development shall be guided and supported by types and levels 
of urban and rural public facilities and services appropriate for, but limited to, 
the needs and requirements of the urban, urbanizable, and rural areas to be 
served. A provision for key facilities shall be included in each plan. Cities or 
counties shall develop and adopt a public facility plan for areas within an urban 
growth boundary containing a population greater than 2,500 persons. To meet 
current and long-range needs, a provision for solid waste disposal sites, 
including sites for inert waste, shall be included in each plan. 

Counties shall develop and adopt community public facility plans regulating 
facilities and services for certain unincorporated communities outside urban 
growth boundaries as specified by Commission rules. 

Counties shall not allow the establishment of new sewer systems outside urban 
growth boundaries or unincorporated community boundaries, or allow new 
extensions of sewer lines from within urban growth boundaries or unincotporated 
community boundaries to land outside those boundaries. 

For land that is outside urban growth boundaries and unincorporated cornmunity 
boundaries, county land use regulations shall not rely upon the establishment or 
extension of a water system to authorize a higher residential density than would 
be authorized without a water system. 

In accordance with ORS 197.180 and Goal 2, state agencies that provide jimding 
for transportation, water supply, sewage and solid waste facilities shall identify in 
their coordination program..s how they will coordinate that funding with other 
state agencies and with the public facility plans of cities and counties. 

The subject property is in a part of the City that receives full urban services. vVLI is a,vare 
that water and sewer lines must be extended to the site, and that roads must be improved, 
before the site can be developed for either commercial uses under the current zoning, or 
for residences, under the proposed zoning. The City should fmd that the proposal is 
consistent with Statewide Planning Goal 11 ai,d with the City's Goal 11 element. 

Goal ].2 
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n · ' -· . ,~ l . 2 . ,.... al 1 -0tatew1ce t-1a:n..,.'11ng uoa 1 covers tra11sportat1on. 11:e go~ reacs as :collo\,vs: 

To provide a11d encourage a sctfe, convenient and econo;nic tra:ns~vortation 
system. 

A transportation plan shall 

1. consider all modes of transportation including mass transit; air, water, 
pipeline, rail, highway, bicycle and pedestrian; 

2.be based upon an inventory of local, regional and state transportation needs; 

3.consider the differences in social consequences that would result from utilizing 
differing combinations of transportation nwdes; 

4.avoid principal reliance upon any one mode of transportation; 

5.minimize adverse social, economic and environmental impacts and costs; 

6. conserve energy; 

7.meet the needs of the transportation disadvantaged by improving transportation 
services; 

8.facilitate the flow of goods and services so as to strengthen the local and 
regional economy; and 

9.con!J"onri with local and re2ional co;norehensive land use vlans. Each vlnn shall 
V ~ ~ ~ 

include a provision for tmnsportation as a key facility. 

A traffic impact study prepare·d for this site by Kittleson & Associates is part of the record 
for ordina11ce 1041-A. A copy is included with this application (Ex,'1.ibit 4). The report 
demonstrates that the proposed zone chaI1ge will reduce potential motor vehicle t:·afiic 
associated with development of this site. 

Goa[ Jl.3 

Statewide Planning Goal 13 addresses energy conservation: 

To co7Jserve energy. 

Land and uses developed on the land shall be managed and controlled so as to 
maximize the conservation of all fonn.s of energy, based upon sound economic 
principles. 

\ i'\ 
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The proposal dces not change the City1s approach to energy conservation. Proposed 
developrnent on the site must rneet energy co1:ser1ation provisions in the building code. 

Statewide Planning Goal 14 deals with urbanization. The Goal reads as follows: 

To provide for an orderly and efficient transition from rural to urban land use. 

Urban growth boundaries shall be established to identify and separate 
urbanizable land from rural land. Establishment and change of the boundaries 
shall be based upon considerations of the following factors: 

I .Demonstrated need to accommodate long-range urban population growth 
requirements consistent with LCDC goals; 

2.Needfor housing, employment opportunities, and livability; 

3. Orderly and economic provision for public facilities and services; 

4.fldaximum efficiency of land uses within and on the fringe of the existing urban 
area; 

5.Envirunraental, energy, economic and social consequences; 

6.Retention of agricultural land as d~fined, with Class I being the highest priority 
for retention and Class VI the lowest priority; and, 

7. Compatibility of the proposed urban uses with nearby agricultural activities. 

The results of the above considerations shall be included in the comprehensive 
plan. ln the case of a change of a boundary, a governing body proposing such 
change in the boundary separating urbanizable lands from rural land, shall 
follow the procedures and requirements as set forth in the Land Use Planning 
goal (Goal 2) for goal exceptions. 

Any urban growth boundary established prior to January I, 1975, which includes 
niral lands that have not been built upon shall be reviewed by the goveming 
body, ,utilizing the same factors applicable to the establishment or change of 
urban growth boundaries. 

Establishment and change of the boundaries shall be a cooperative process 
between a city and the county or counties that surround it. 



Land within the boundaries separating urbanizable land from rurel land shall be 
considered available over ti;ne for urban uses. Conversion of urbanizable land to 
urban uses shall be based on consideration of· 

1. Orderly, economic provision for public facilities and services; 

2.Availability of sufficient land for the various uses to insure choices in the 
market place; 

3.LCDC goals or the ac!mowledged comprehensive plan; and, 

4.Encouragement of development within urban areas before conversion of 
urbanizable areas. 

In unincorporated communities outside urban growth boundaries counties may 
approve uses, public facilities and services more intensive than allowed on rural 
lands by Goal 11 and 14, either by exception to those goals, or as provided by 
Commission rules which ensure such uses do not: 

I.adversely affect agricultural and forest operations, and 

2.interfere with the efficient functioning of urban growth boundaries. 

The subject property is within v\farrenton's City Lill'its and Urban Growth BoundarJ. It is 
not within a ·Gro,ivth IVJanagement .Area i.'l Vlarrenton. The site is has been planned and 
serviced for urban levels of development. The current commercial zoning would allow 
urban development. For these reasons, the City should find that the proposal is consistent 
with Statewide PlanniDg Goal 14 and with the City's Goal 14 element. 

Statewide Pla.'1Tring Goal 15 is not applicable to the proposal, as it covers the vVillamette 
River Gncenway. 

Statewide Pk'1P.ing Goal 16 addresses estua.r:i:ne resources. The subject property does 
border on or include estuaiLDe waters, so statewide planning goal 16 does not apply. 

Goal 17 

Statewide Pla..TLmi7.g Goal 17 addresses coastal shorel:mds. The subject property is not 
within the City's Coastal Shorelands BoundarJ, so statewide pla.TL1J.ing goal 17 does not 
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Statewide Planning Goal 18 addresses beaches and dunes. The subject property is not 
within the City's inventoried beach and dune area. Because of this, statewide plam1ing 
goai 18 does not apply. 

Statewide Planning Goal 19 concerns ocean resources, and is not applicable to the subject 
property. 

/ 



Exhibit 4: Fii-idix1gs 1.\ddressing 26 January 2CO 1 LCDC Order 

Summary 

LCDC adopted an "overdue work task order" at its meeting on 26 January 2001. A copy 
of the order is attached. P,ffts of the order are relevant to this application for a zone 
change. 

Thi.s proposed amendment to the City's zone/plan map affects property owned by 
Warrenton land & Investment LLC (VvLI) west of Marlin Avenue. The amendment would 
place 8.83 acres of land in the City's Intermediate-density Residential (R-10) zone. The 
land to be rezoned is currently in the City's General Commercial (Cl) zone. The purpose 
of this zone change is to implement a part of condition 5 ofvVarrenton Ordinance No. 
1041-A: 

5. The applicant shall mitigate transportation impacts a required by the TPR and 
OHP by undertaking those specific mitigation measures described in the August 
4, 2000 letter from Kittleson & Associates, a copy of which is attached hereto. 
The mitigation measures are described as follows: 

a. A subsequent post-aclmowledgment combined comprehensive plan 
map/zoning map amendment to change the existing plan map and zoning 
map designation on a 11.9 acre parcel from its current C-1 zoning to the 
R-10 zone or a lesser-intense zone. (the "Harbor Site") 

b. A subsequent post-acknowledgraent corabined cornprehensive 
plan/zoning raap amendment to change the existing plan map/zoning map 
designation on a 8.18 acre parcelf,om its current C-1 zoning to the R-10 
zone or a lesser intense zone. (the "jl;Jarlin Site".)This condition was 
adopted by th( Ciiy in December 2000 as an approval condition of a 
zone/plan map amendment for a 17.4-acre site at the comer of Dolphin 
Avenue and Highway 101 owaed by WLI. 

This proposed zone/plan rriap amendmer/l is for the Niarlin Avenue site, and involves the 
following tax lots, all owned by ·wLI: 

8-10-22AC-37CO 
8-10-22DB-200 
8- I0-22DB-300 
8-10-22DB-400 
8-10-22DB-500 
8-10-22DB-1900 
8-10-22DB-2500 
8-10-22DB-3100 
8-10-22DC-2500 

0.23 acres 
0.65 acres 
0.23 acres 
0.11 acres 
0.12 acres 
1.15 acres 
1.05 acres 
1.38 acres 
0.92 acres, 
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together with surrounding street right-of-ways. The total size of th.is request is 8.83 acres. 
The subjee;t property and surroundii1g land is shown on the attached rriap, labeled Exhibit 
l. 

The LCDC order contains several provisions. These are excerpted below, followed by 
findings. 

1. Warrenton and Clatsop County shall apply provisions of the transportation 
planning rule OAR 660 Div 12 to report on applicability of relevant portions of 
the TPR, to all individual land use decisions and permits for all areas within the 
Warrenton city limits and urban growth boundary. This order shall be effective 
immediately and remain in effect until comprehensive plan and land use 
regulation amendments adopted by Warrenton and Clatsop County to comply 
with work task #2 are aclaiowledged pursuant to OAR 660-025 (periodic review). 
In addition, the city may not amend its comprehensive plan or zoning ordinance 
or other land use regulation for lands within 1500' of Highway IOI to place land 
in a comprehensive plan designation or zoning district which: 

a) adopts or applies a new zoning district which would allow commercial or 
institutional uses; or 

b) amends zoning or plan designations to allow any other use that would generate 
a level of traffic that exceeds traffic from uses that are currently ''permitted 
outright" uses in the current zoning designation. 

Most of the subject property is within 1,500 feet of Highway 101. The proposed 
ameudment changes the zor,ing on 8.8 acres from Cl to Rl0. Because of this, it complies 
with part l(a) of the order. The report by Kittleson & Associates (Exhibit 4) 
demonstrates that the proposed zorri.i,g would result in substantially less traffic than 
allowed under the cmrent zoning. Because of this, the proposal complies with part 1 (b) of 
the order. 

2. Periodic Review Work Task 5 (Review and Uvclate Goal 5 ). 

Based on ORS 197.636(2)(a) War,enton and Clatsop County (for the 
unincorporated area within Warrenton's urban growth boundary), shall: 

a. For riparian areas, immediately apply the safe harbor requirements of 
statewide planning Goal 5 and associated administrative rule directly to all land 
use de,cisions (to the extent that such goals and rules are applicable to any 
particular decision) and, 

b. Complete work task 5 and adopt an ordinance to protect Goal 5 wetland 
resources within the next six months. 



Statev;;ide plani.11.17.g goal 5'3 safe harbor pro"'1isions are not applicable to the propcsa1 
amendrn.ent because the site does not contain any identified riparian areas. If more 
detailed inventory work unc!er this order, or as a part of preparing for site development 
identifies riparian areas on the site, this part of the order can be applied at that ti1ne. 

3. Periodic Review Work Tasks 4.2 (Urban Gro,vth BoundaryAnalvsis) and 9, 
(Comprehensive Plan and Zoning Ordinance Analysis and UDdate); 

Based on ORS 197.636(2)(a) Warrenton and Clatsop County (for the unincorporated 
area within the Warrenton urban growth boundary), shall: 

a. Complete the urifinished work related to work tasks 4.2 and 9 within twelve 
months. 

The proposed amendment does not conflict with vVarrenton's obligation to complete this 
periodic review task. 

4. If Warrenton and/or Clatsop County are not making satisfactory progress to 
complete periodic review work tasks 2, 4.2, 5 and 9, the commission may impose 
additional interim measures under ORS 197636(2)(d). 

The proposed amendment does not conflict with LCDC's power to impose additional 
restrictions. 

5. This order shall remain in effect until comprehensive plan and land use 
regulation amendments adopted by Warrenton and Clatsop County to comply 
with period review work tasks 2,4.2, 5 and 9 are acknowledged wider OkR 660-
025 (periodic review).· 

The proposed amendment does not conflict with this provision of the order. 

6. The Department shall report as necessary at future commission meetings on 
the progress that Warrenton and Clatsop County are making to comply with the 
tert'/1,S of the above orders and to complete the remaining tasks on the Warrenton 
periodic review work program. The DepaTt1'rient shall recommend to the 
commission any modifications to the above orders or other actions it believes are 
warrapted to further achieve timely completion of Warrenton's periodic review. 

The proposed amendment does not comlict with this provision of the order. 



Dzr:~21:rt,:r.,en t of La:nd Cnn52;.~1~iion 2r~d Develnpm~nt 
l 635 Capitol SL NE, S1,iit2150 
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Sakm, Orr;gon 97301-2540 
Phon~ (503j 373-0050 

Direci<»··s fox (503) 378-5518 
Ma,.n fox (503) 373-6033 

Rural/Coastal fox (503) 378-5$13 
TGM /Urban fax (503) 373-2687 

'vVeb Address: http:/ /www.kd.state.or.us 

.!V[ayor: c::-:,. r:--r-.-... -;.---..;.-:e::rwn 
P.O. Bo:(.::,:, 
vvatl'er;.1,:;;:_ :::·~--~.,-;'.: :;.7106 

The Ho:::::.z:.t~-· ·:: ~0:-;,2 K.iepk~. Chair 
Clatsop c·o,=.~,- "3o.::d of Corn.:--r..issicners 
County (\.:nrr;tv""J..:e 
749 Corr..m•er:::~1 
Astoria. Ore,;cm 97103 

Re: Ovrri-c:e P,r'odic Review Work Task Order (PR# 001284) 

On Ja."lua.7 26, 2001, the Lmd ConseIYation and Development Commission adopted the 
enclos<:;d order concerning the overdue work tmsks listed on Warrenton's periodic r.oView work 
program. This ordfil' was apprond pursua.,t to th;;, provisioru; in ORS 197 .628 - 197 .644 and the 
co:mmission's p!eriodk W?i~w rule (OPd'. 660, DiYision 025) . 

.A2 prcrvide~ on pages 2-3, the order ~ui~s as~~, jT.Yt~rr,. we:is1 1-re und0x- ORS 197.636(2)(d), 
that your ttxo jurisdictions directly apply certain statewide p1ar .... 11ing goals ai:d ru.lzs to all ciry 
a:od county land us~ decisions and _pe.1-1...1lits within the VI ~:n:tvn u:-cban grovit.l1 boUJ.:.d.a.--y fUGB). 
Th-e order also cal.15 for each c;ity c.iid ccu..Aty land use decision approved un<l;z1 the h.. ...... k of this 
order to be su.b:rnirted to the d·=?&--tm.;;nt wi"fr-in t~n {10) worl-cing days cf th~ final lccal decision. 
This order is effective as of th~ date shc-0,:vn en pag~ 4. 

Unless subsequently modified by the corr..mis3ion, th~ int"ffim m-~~™~ (abcvi!) will nma:in in 
effect Tu-itil city a..11d. cou11ty plan 2.!"ld ordinance ch3.:.-,_g,es to complete pericdic re"'.ri.ev-r woi.'.: 
task;s Z, 4.2~ 5, ~d 9 are acknowktlged pur;suant to OAR 660, Div~lon 025. 

Tne nevi stui1.;tor1 provisions in ORS 197.636(2) require LCDC-tc impcs~ cn:e or mor~ .sa::.ctior:s 
in the eventtbat wvr!t task tim.e e;:r;tensions approved u.:."1der ORS 197.636(1) r..2ve bee;n ex!;:;;etled. 
Ut..is-is th.a C.a.$G for the V.l ~nton periodic revit~w. 

Since the Ja.:.ua..~; LCDC me-eting, DlCD has had brief conversatiom vrith yom: staffs about this 
situation. In thcS~ cont.acts,, we have expn;sscd our readiness to w-crk tow;nrd prompt resolution 
of the City of\V ~-rent on periodic n:vie--r1, ther~by terminating the overtl1Je work tat.k order as 
soon as possible. 
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Bbir ~ie!:.....,.ir:gsgmd. CJatsop Co~ty 
Scott D;?.':'::ckson. City of Warrenton 
?t·Tt~:: ·,",-in.gard. City of\Varrenton 
Jear:ys,z Snow1 City of\Varr~ntcn 
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OVERJD)'!JE "\rYO)ruK TASK 
0 lFID JEJR 

~~~~~~l}1sl~~ 

11J.is man~, csrr;,:; o,,fo,<; the Las,d Conservation and Development Commission (Commission) on 
January 26. :col. pcrsuanr to Oregon Revised Statutes (ORS) 197.628 - 197.644and 0!1,gon 
Admimstrmin ?.ules (OAR) Chnpter 660, Division 25. The Commission, having fully 
considered Linco!.n City's faiiure to submit periodic review work tasks by the prescrib1id dates, 
the written :c::crt of ,he Director of the Department ofLmd Conservation and Development 
(Depa:rtn.ent), o.nd the '.s-ntten statements by the city ofWarrmton (City} and Clatsop County 
{County), er!tel's 1',s: 

1. On July 17, 1999. the Department, acting under ORS 197.636(1), g=it®tl tll@ city of 
Wa.,enton an extension (PR.order# 001070) to June 30, 2000, to cor.npl;;i~ ~d ;;ubmit to 
the Depmtment periodic roviaw work !:MJkll #'s 2, 4.2, 5 and 9. (Em1bh 1) 

3. On October, 6, 2000, the Depart;n$n't, az r?qiiin::d by OP.~"Z 660-25-090(5)(d), notifii:i th~ 
City L1ut it had e%ce-eded its periodic r~vie"N W.S!{ submittal dezd1L""le~ a."ld ·would be 
scheduled for a Con1T.illssion hearing. Tne departnrnnt notified 'ti a.r.-.r311ton and Clatsop 
Colli--ity of the plac-e ~-i.d date of the Cor:r..mission)s hearing. (E:s:1:db:H 2) 

4. On Janu""-;, 26, 2001, the Commission held a hearing to purnua.,t to ORS 197.632(2), to 
cc:n:sicier the mart-fil" of\Varr~ntcn 1s oYcrdu~ vericdic re"Vievr w-oit t23k3 and the 
imposition of sanctions as provided undsr ORS 197.636(:Z){a)-(d). As prrr'lidid in 
OAIZ 660-25-090, t.11.e Commission gnmt~d rnni argument to consid1;r ma c;ommeni:S of 
the De;,a.~ent and the city of Warrenton ,ind Clatsop County. 
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As tTcvidc:i in Oi\_R 660<2.5~090(5\ the Corrunissic.n consider~d t;.:iimony frorr1 th~ 
D·;;;~;:u-'i111::r:t. tht Cii:y and the Ccru:!y. B_r,,,s~d en this testimony ar:d the Deyartrnent

1

:? 
Ja;u::c-' 10

1 
2001 r~':T.7)rt

7 
the Cor.n .. ,":lissimi fo1md that evidence wv; a<lequat~ to jmtify 

appiic;,,ion of """-:ic,ions w:dcr ORS 197 .636(2)(a)-( d) relative to s1mevrick plars.ing goals 
21 5. lC, 16. l7 ~-d 18. 

6. Brw:::d ;1~,:n ccrr:.c.ents by t11e Department at the hearing, and advice 'from kgal coU-J~sel, 
th~ Cc·::-ce-i:1ss10n Cgr'B~ci. pursuant to ORS 196.629(2) and 197.636(2), to s-.J.bj?lct Clatsop 

· 1· . • ' 'd Cou::i.t.: .. ,:, c.."J.;: ~z-..ncricr,.s (Ce~o--t1) m. order to ensure comp 1ance mill tte st2tevn i; 

P;CTT",:, .• . ,, .. ,;, o,d f,ci'''"'" cc~, ni••ioM of periodic riview pl:m.'"lin<' work and !~••-'•-'~•·-: .~J,.....~ ...... .., ,._.:, u~•- ~'- V~H:(•'-'~ • ._ SI 

ci;::,..,1c::;:.~::~,- .::;ord.i!-.:2ticr.. for the unincorporated area within th-e City ofW.arrroton City 
ur;..,"~ -.o/--,~c. er"~~-~- n 'G"") ~,__,_,. ::::"- , .• ~ ,_vw~v-....... ;t \'"" ;,,.; . 

C:onclusion 

Based on the ,:;;tire record presemed, the Commission concludes that the city of Warrenton and 
Clatsop C our,r; ;,.;:;·:e axceed~d the deadline to complete and submit to the Dep2Iimen! Periodic 
Review •rork T,osks ;;i's .2, 4.2, 5, and 9_. and that the requirements of ORS 197.636(2) calling for 
the imposition by the Commission of one or more of the sruictior.s in ORS l 97.636(2(d) have 
been mei. 

THEREFORE, IT IS ORDERED THAT 

l. W arrenion and Clatsop County shall apply provisions of ths, trausportation planning rule 
OAR 660 Div 12 to report on applicability ofwlev:mt portions of the, TPR, to all individual land 
us~ ck;-t;isions and permits for all ;a.---;_eas witl.'lln the W~ton city ~.its and u.i.'--ball g:rowth 
boundary. Tn.is order shall be effective immediately and remain in eff~t until ccro-p:r-ehensive 
plan ·and land use r~lation arrien.dments adopted by VVru~?nton and Cl.atscp Count-; to comply 
with work ta.sic #2 are acknowledged pursuant to OA."R. 660-025 (])rnodic rnview). In addition, 
L~e city may not amend its comprBhen.sive plan or zor..ing ortlinanca or ot..i.½.ar land us~ r~gulation 
fo, lands within 1500' ofHis:hwav lOl to i,lace land in a comorehensive vlan design.:nion or 

,_ ~ .. .. " ~ 

zoning district which: 

a) adopts or appE.,-;s a new zoning district which would allow ccrrun~bl or institutionsl 
uses; or 

b) ~-nend.s zoring or pla.-i designations ·to allow any other use that would g\3Yl;;;nte a level 
of traffic thm i;;-;;~ee:is traffic; .from u.sz:s that are currrntly 'Jn:rrrijtt~d outrig:hf~ ~;;s i.--r-.i the 
current zorinz desimation. - -

2 

·I "-j 
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B:a.setl on ORS ; 9_/.636(2)(ri) \Va:r:.v!~ton zmd ClatsDp County (for the urincnrpvnted 2...=t=;~ within 
V!arr~nton:s u:b:::.n 2_:rcYtth l:;-ou.:..,_dary)t shall; 

a. :'1, rip&-ian areo.s. ilT'.medi~tely apply the safe harbor requirem<'!lt, of stat,;s;vide 
F ~,:.__-~~~~ Goal 5 &7.d associv.ted ~in.istrative rule directly to all land l.?.S~ 

iie·:is1cns { to the :;;;:t-2nt that such goals 7-nd rul~s are applic2bk to any particular 
(:-;;·:::icnJ z..n.d.. 

b. 1:0;,;.:;iern W'1rk task S and adopt an ordinance to protect Goal 5 w"'tland =ou.rces 
';'.'El'tin ±e next six months. 

3. Perjgd.i.r, Re•;'s•v \Vo,,,_ TccS"~ 4.2 CUri;an Growth B'ounda.ry A11ajvsis) and 9, (Coro:orehensive 
Plan ~nd Zo"G:i.'JZ (),ri.~n:i.ns~ .Ap'."llvsis ~:n'.J·,tJpdate): 

BaSed on OllS 19~.636(:::)(a) W"-1,~llton and Clatsop County (for the ucincorporaied an~a wiu'lin 
!..!.11e W arren-rcn '..lrbm grcvrth boundary), shall: 

a. Complete the unfinished work related to work tasks 4.2 and 9 withl:n twelve 
months. 

4. If vV a,,e:1ton and/or Clatsop Cou.,'l.ty are not making :satisfactm:7 pro~s to comp ht~ 
periodic review work taskB 2, 4.2, 5 and 9, the coxr .. ".irission may impose additional 
interi..'11 measures under ORS 197.63i5(2){d). 

6. T.ne Deoatrnent shall IZOort as ncczsz~-y at fi.1t1rra corr.u-n.ission meeti..n,,zs o:n the urocrzss 
0 • -- .. ~ 

that \V ai.~ton 2nd Clatsop County ru:-:; ma.Icing: to comply with ti:e t~..s of tbe aboYe 
ord-:=rs and to cornpl~te l'1:e r~ai:ning task:s on th~ 1Nru~ntcn p~.ciorlic ravi~w wor:~ 
program. Tne D-3p.'.W.ment shall recomm~d to the ce:r.:u"nfa-3ion 'a:f},"j mcdificn:cicms tc u½~ 
aboY~ o?ders or othfil' actions it belieY:es ar:; wru:rani:erl to :fu.rt"i.·c:r :;,~.bi~-;e timely 
~ompletion of\VBJ.-renton:s periodic revi~W. 

DA1EDTEIS /sf DAY OF fc..b. 200i. 

FOR 'THE COlVCMlSSION: 

leL~QLL,_, __ 
iUchltXtl P. Benner? Directer 
D;;p;;.;"'tme:nt ofLami Conserntioi:i 

and Devzlopment 

3 



i\T/':'T':G°• 'V",.-,11 ".':)"'r;> ,,....,,...,:"1·~·1~,.-i .,.,..,, 1·11?.:.-;:-;1 /"CV;~1J./ r,f~~~~~ c,'<'"12r J,1,.17,-,;'")1 ro,n·,,,.,,:-.r .~ ... -~? ;,..,,(.,, .,,.,:,,.,.~,,,..'..-~..,,~ ~'\l ~,v.,, ........ ~v..,.,,.._.,_.,,.~~-\,w~·-,.,~,..,•l.v<>s---'Ai~ ,...,- v-1...-,,' ~"•"'• Y-li=V~'~,., ""i,__.,, t.<..'.O;Vc,i.;vf..;;\J1J!,iUv; 

fili:ng a pej-rion for r~vizv-1 ~,vithin 60 days from i1:e S8:vice of this finsl cr~her. J1:1tlidd rt~,ie·-;,:r is 
~n~•,,sn1' ,.~ '"o ~=··•;.,_,,s ~,·n;:;c: ]Q, t.i- 0 2 "",.; 19~, 6"0 i....,M-'..:;.'-'-'~.,,.,. ,..,,, .~,- :--~-' ,,~~v~,.,.., v v.~,,,.,_, _o..,. ,o (.Ml'>.!. , .,, • 

Copies of .all e:t.:':ibits st~ available for review at th~ depart:r-nent':s S.cl~l office. 
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TR11.f\iSPORT/HION PLANNlNGfTR.L\FF!C ENGINEERING 

610 SW ALCE?:. SUIT::: 700 • POR·t;__AND. OR 9120S · ISCJ'. 223·52'.!C • FAX :502: 273,8162 

August 4, 2000 

:Vlichael Robinson 
Stoel Rives 
900 SW Fifth Avenue, Suite 2600 
Portland. Oregon 97204 

RE: Warrenton Land & Investment Zone Change 

Dear :Vfike: 

Project#: 421: .!JO 

At your request, \.Ve ha\·e evaluai:ed the impact of some aciciii:ion.::J ~2...J.ci. rise zo:--.in.g scenar:os :s 
potential mitigation for the Warrernon Land & lnvestmen: projec: L-: v;u:-er.ton, Ore,;cr,. 
Specific descriptions of the potential zone changes are described in the arcached :er;er from \iar:( 
R. Barnes, A.l.C.P. This iercer is a supplement to the Traffic !r:"!pact A.t:21::sis (dated Lr.e o:' 
2000) we prepared for the Warrenton Land & Investment Zo,,e Cr:2c,ge. T':e p:-r•ose c:· , 
supple!neni:al report is to document i:he traffic impacts asscc:2~::::C:. \-.,·~:~1. -:::-::-::-:;:~; :l:e zor~:::; ::-: 
rwo additional properties in \Varrenrnrl. The firsT property is 2:;:;:·z-c;x~:::-.2:el:. : ~.~· 2.-::·cs

1 
is::-...:·;::.:.: 

general commercial (C 1): arid is locmed nonh of Harbor DtiYe ori :i:;; ::c:-:i_ si~-:.:: ::_\:' fr1e Shi!c >.:-. 
property and is located \\CSt ofHigh\vay 101. The second pro;-;;r::•: is 2;:~:·c:{~:::::.:::l:; 8.18 ~:.,..-:--;::~ 
is zoned general commercial (Cl), md is located wcst of;,farlic: a:1::' ::,er:.:: c:":-::;\,_,·2y 101. 

For the purposes of this. anal,·sis it was ass1uned that the zm:.i::~ c~ 
would be changed from general comrnercial (Cl) to residc:::;2'. I~->: 
A..Yenue site: the analysis ass"i.l..DJ.ed the zoninf \,;ould c-~.-c;•~:·"'· ::·c:-::: 
residential (R-10). 

SITE TRIP GENERATION 

_, ~-·- ._ . --~~ - '-... -

.'...',.,•-" 

;Jti.Ye proper::­
-;:·: c:- the }, l:.1 ... 

Trip generation es~imates ·xere prepared for both sires under :~:e -::-::~~:::; :::-..:·posed zoning 
de\'elopment scenarios .. AJl of the trip generation ~stim:::es -,,,;e:-s:: C.:::-.:._ :::":-:::pirical dat:i 
summarized m Trip ':iencrarieil 61

;, Edition puolish,,j t:'- .. _........ - ":-..C'1Sportm:on 
Engineers. 

Exisririg Zoning' 

G•.:;\ . .:.: : O :--r::e :-. I :>~~h sites \Vas 
:.:sc under the 



Warrenton Land & Investment 
August -51, 2000 

Table 1 
Ttip Generation - Existing Zoning 

(vvorst case deveiopmsnt scenar~o) 

Project-,'f: 4211.00 
Page: 2 

r
---· ---==---,,=~"'- 1TE Si;·e ~.,.......=--P~M.~-1,~H~.-,,~:-, --i 

d (square 1· Lan Use Code In Out , Total , feet} 

Harbor Sita 

Shopoina Center 820 130,000 

30% Pass-bv Trips 

Net New Trips 

Marlin Sita 

Shoppino Center 820 90,000 ...... , ... ' . · .. 
30% Pass-by Trips .' •:?i.,:; -.. ~-

Net New Trios . ·; . 

Proposed Zoning 

360 

11 0 

250 

280 

90 

190 

385 

110 

275 

305 

90 

215 

745 

220 

525 i 

585 

180 

405 j 

Based on information pro\·ided by Mark Barnes, the worst-case development for the proposed 
zoning at the Harbor Drive site was assumed to include 51 single family housing units. The 
worst-case development for the proposed zoning at the :Vlarlin Avenue site was assumed to 
include .\0 single family housing units. Table 2 illustrates the trip generation estimates for both 
sites. 

Table 2 

SITE TRlP ois-rR!BUTlON/ASS!GNivlEi'JT 

The distribution of trips generated by development on both sites onto the road network in the 
study area used the same general trip distribution pattern that was used in the June 2000 Traffic 
Impact Study for the Warrenton Land & Investment zone change. Since the critical year for the 
evaluation is the 2015 horizon. the analysis focused on this horizon year. Figure 1 illustrates the 
traffic the 2015 total traffic volumes under the Existing Zoning scenario. This scenario also 
assumes that the zoning for the Dolphin site (evaluated in the June 2000 Traffic Impact Study) is 
developed with residential housing. Figure 2 illustrates the :o 15 total traffic volumes under the 
Proposed Zoning scenario. Under this scenario it is assumed that the Dolphin site is developed 
with a 165.000 square foot shopping center. and the Harbor and Marlin sites are developed as 
described above. 



Warrenton Land & Investment 
August 4, 2000 

.Table 4 
2or.ing .Scs-narlo \'Vi'i'.h Grezi'(•ast impact er~ 

lr.Y.-srs2cti{jns Along U.S. i 01 

Project' ;-1; 4211.00 
Page: 4 

r --•-=l~11=t--e=!=s~e;;~~~~~~-a--t:s·-·-··· s·-· t-_ -l;;;Sct~ 
1 Highway 1 01 /Harbor Street 

Highway 1 01 /Neptune Avenue 

Highway 1 01 /Marlin Avenue 

Highway 1 01 /Alt. Highway 1 01 

. Highway 1 01 /Dolohin Avenue 

I Highway 1 01 /Fort Stevens 
l Highway-Perkins Road 

Existing Zoning 

Same Impact for Existing 
and Proposed Zoning 

Existing Zoning 

Existing Zoning 

Proposed Zoning 

Existing Zoning 

l 
i 

Based on the results of this analysis, it is concluded that with the mitigation discussed in this 
letter (mitigation includes the zone changes at the Harbor Driw and \larlin .-',senue sites). the 
proposed Comprehensi,·e Plan Amendment will not significantly affect the transportation 
system. 

We trust the information presented in this supplemental report adequately documents the impact 
of the potential change in zoning at the Harbor Drive and \larlin AYenue sites. As always. 
please call me if you haw any questions or comments. 

Sincerely. 
KITTELSON &1.\SSOCL.\TES. INC. 

;<:d1(~n~~~ 
Principal / 

cc: Mark Barnes. AICP 

Ed Christie 

Tony \lartin. ODOT Region 2 

Gerry Jester. ODOT Region 2 

John Detar. ODOT Region 2 

Mo Dichari. ODOT District 

Attachments 
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BEFORE TH:S LA .. ND USE BOAJ.-:ZD OF AJ--::PEi\.LS 
OF THE ST ATE OF OREGON 

OREGON DEP AIZTMENT OF LAt"'ID 
CONSERVATION AND DEVELOPiVIEJ\11, 

Petitioner, 

vs. 

CITY OF W ARREl'ITON, 
Respondent, 

and 

WARRENTON LAND AND INVESTMENT 
. COMP ANY, LLC, 

Intervenor-Respondent. 

LUBA No. 2000-182 

FINAL OPINION 
AND ORDER 

Appeal from City of Warrenton. 

Lynne A. Peny, Assistant Attorney General, Salem, filed the petition for review and 
argued on behalf of petitioner. 'vVith her on the brief were Hardy Myers, Attorney General, and 
1Vlichael D. Reynolds, Solicitor General. 

No appearance by City of"\Vanenton. 

Michael C. Robinson, Portland, and Michelle Rudd, Portland, filed the response brief 
With them on the brief was Stoel Rives, LLP .. Michael C. Robinson argued on behalf of 
intervenor-respondent. 

BRIGGS, Board Chair: BASSHAJvl, Board l';lernber: HOLSTUN, Board iVIember, 
participated in the decision. 

AI'FIRlVIED 06/01/2001 

You are entitled to judicial review of this Order. Judicial review is governed by the 
provisions of ORS 197.850. 

Opinion by Briggs. 



Nii'TDRE 00F TiiE DECISION 
Petitioner Dcp:.irtrncnt of L;_.md Cnnscrvntion and Development (DLCD) appeals o. city 

decision rc~~oning property from Intermediate Density Rcsidcntizd (R.-i0) to General 

Commerci:d (C~ l J. 

lV.iOT10:i TO I:':TER'/ENE 
\Vctrrcm,,n Land :md Investment Company, LLC (intervenor), the applicant below, 

moves to 11,Lc:··,c:cc' ,,n ,he ,i,k elf respondent. There is no objection to the motion and it is 

allowed. 

FACTS 
This is the ,cc\>nd tirnc this matter has been appealed to LUBA In DLCD v. City of 

Warrenton. :-1 Or Ll"R--\ 933. 935-36 (2000) (Warrenton[), we set out the relevant factual and 

procedural hackground :1s follows: 

·The sub_iect prnrert\· i.s a --!-]-acre parcel located to the west of and adjacent to Oregon State 
Highway 101 1Highway lOll. The property is comprised of five tax lots, and is bisected by 
Dolphin Avenue ,also known as Rodney Acres Road). A majority of the property is zoned 
R-10; however. u portion of ta,, lot 8-10-28-1900 is zoned Aquatic Conservation (AS). In 
Murch 1999. intervenor applied for a zone change from R-10 to C-1, proposing to lease or sell 
the property for retail development. 

·-oolphiri Avenue will be the p1imary access to the property. Dolphin Avenue intersects with 
Highway 1()1. and traffic is controlled by a stop sign on Dolphin Avenue. Traffic on this 
segment of Highway l O l is uncontrolled, with a general speed !it71:it of 45-55 miles per hour. 

"'The traffic impact study submitt_ed by the applicant to support the zone change indicates that 
several improvements to the Dolphin Avenue/Highway 101 intersection will be necessury to 
lessen the impact the proposed commercial uses will have on Highway 101. The improvements 
include acceleration/deceleration la'les, turning refuges and traffic signals. The tr8ific impact 
study assumes similar i.mprovements will be made to seven other nearby intersections, 
including five interseuions on Highway 1() 1. The traffic impact study also assumes that the 
relevant segment of Highway 10 l will be improved to five lanes within the 20-ye::rr srndy 
period." (Footnote omitted.) 
In Wan-enton I. DLCD ch:illenged the city's findings of compliance with the Trai,sportation 

Planning Rule (TPR) set forth in OAR chapter 660, division 12. DLCD also challenged the 

city's fmdings th::tt the proposed rezone complies with Statewide Land Use Planning Goal 10 

(Housii,g), arguing that the building inventories the city relied upon to deteTID.ine there was 

sufficient land zoned R-10 to satisfy the need for inte.rmediate density residential housing after 



' d 1 1 ' d G ' 10 ' . . · ,-1 . tne rezone was approve' were not acl<now~eage "'08-i nousmg inventories. 11'. e sustamcd 

DLCD' s assignments of eITor pertaining to the TPR and Goal l 0, and remanded the decision to 

the city. 
On remand, frnervenor modified its application to request that only a 17.4-acre portion of the 

property located north of Dolphin Avenue be rezoned to C-1, and that retail development be 

limited to 165,000 square feet.:._'_'_ The city council again approved the application. DLCD and 

the Oregon Department of Tr:rnsportation (ODOT) appealed the city's decision to LUBA The 

city then withdrew its decision for reconsideration, pursuant to OAR 661-010-0021.:: ! During 

its proceedings on reconsideration, the city received additional testfrnony and evidence 

regarding compliance with transportation:related criteria. The city adopted a new decision to 

approve the proposal and adopted additional findings to support its decision. Two conditions of 

approval require intervenor to apply for and receive approval to rezone two other properties, 

totaling approximately 20 acres, to the "R-10 zone or a lesser intense zone" before final 

development approval can be given for the subject 17.4 acres. Record 37. In addition, the city 

required that intervenor install a traffic signal at a relocated Dolphin Avenue/Highway 101 

intersection. DLCD filed a renewed notice of intent to appeal the city's decision on 

reconsideration. 

FIRST ASSIGNMENT OF ERROR 
In Warrenton I, DLCD alleged that the city's decision violated the TPR because the city 

prematurely considered proposed mitigation measures in determining whether the proposed 

rezone would "significantly affect" a transportation facility, as that concept is used in OAR 

660-012-0060(1) and (2).~,:] 37 Or LUBA at 940. DLCD argued that the local government first 

had to determine whether the proposed amendment, exclusive of proposed mitigation measures, 

would significantly affect a transportation facility before proceeding to mitigate .those frnpacts 

through one or mpre mitigatory measures. vVe agreed, concluding that: 

"* * * OA.c'Z 660-012-0060(1) and (2) require a local govemn1ent to establish whether an 
amendment will 'significantly affect' a transportation facility, as defined by the rule, without 
considering potential frnprovements affecting that facility. * * * In other words, OA.c"Z 



660-012-0060( i) and (2) contcmpluLc that mitigation ncccssr:.ry to ensure that hnd uses 
allowed hy amendments rcrr1ain consistent v1ith a faciliLy's function: c1pacity and performance 
standards I isl c,,nsiucrcJ once the iocal government has Jctcrmincd that the amendment 
significantly ,dkct:; thar i·aciiity.·· 37 Or LUBA at 941-42. 
On remand. the ut\ li>unu that the rezone irnu/d significantly affect transportation facilities, but 

that the anticip:itcci .·lkc·ts could he mitigated by satisfying the conditions the city placed on its 

approval, inclu,:;,,_, :·c1,>ning other prnpcrty in the vicinity to R-10 or a lesser zone, and 

installing a si;!:::: :',c' '-lighv,av i0I/Dolphin Avenue intersection. Record 24. 
DLCD argu•." · ·•. , :.· .:t:, ·s ,J[Jtions for mitigating the impacts caused by the additional tranic 

are limited t-_, .!1-,2 ·T'i"ns set uut in OAR 660-012-0060(1). _:: DLCD concedes that the 

city's conditi():, ,·s::qurring that property in the vicinity be rezoned to permit uses that generate 

less traffic foiL ., ;thin OAR 660-0!:2-0060(l)(a). However, DLCD argues that the city's 

condition of arrr,"- :li 1.hat requires a tralfic signal at Highway 101 and Dolphin Avenue does 

n,1t foll intcl .m:, ,,i the ,,prions set out OAR 660-012-0060(1). DLCD argues that the 

inswllation elf a troJfic signal may be an acceptable mitigation measure pursuant to OAR 

660-012-0060( I lib). if the city had a TSP to amend. However, because the city has yet to 

adopt a TSP. DLCD argues. it could not rely on the installation of a signal at Highway 

101/Dolphi,i ,-\,·enue to demonstrate that the impacts on the transportation facility have been 

mitigated. DLCD argues that the rezoning of 20 acres to a less intense use is not sufficient, by 

itself, to alleviate ail of the transportation impacts caused by intervenor's proposed development 

ilnd. therefore: the citv erred in its conclusion that O/LP.. 660-012-0060( 1) was satisfied. . . 

Intervenor argues that DLCD waived its right to raise this issue. According to intervenor, the 

ciry' s initial decision relied in part on the installation .of a signal at various intersections on 

Highway 101. including D,ilphin Avenue. to conclude that the proposed development would 

1101 significantly affect a tro.nsportation facility. On remand, consistent with our decision in 

Warrenton I, the city concluded that the proposed development would have a significant effect 

on 1he Highway lJ)l/Dolphin Avenue imersection and also concluded that a traffic signal would 

mitigate that imp11ct. Intervenor contends that DLCD was o.ware that the city would rely on the 

signal to satisfy OAR 660-1)12-0060(1 ), but f:iiled to raise, either in its petition for review in 

' \ ,,.,·, \ ,, \ 
/ I p 

1t,-r , 



VVarrenton I or in the local proceedings after rerna.I1d, the issue of whether the city could use the 

installation of a signrJ at the .intersection to mitigate traffic irnpacts, given that the mitigation 

measure did not fall within one of the options listed in OAR 660-012-0060(1). 
Intervenor argues that DLCD's failure to raise compliance with OA,"<. 660-012-0060(1) below 

is amplified by the fact that DLCD has an obligation under ORS 197.610(3) to point out 

deficiencies in proposed amendments and to recomme·nd mechanisms to resolve those 

deficiencies. ! .'; Intervenor contends that DLCD had several opportunities to raise the issue 

below. including the proceedings on remand, and during the proceedings after the city withdrew 

its decision from LUBA for reconsideration. 
DLCD responds that it could not anticipate that the city would rely on the same mitigation 

measures to offset anticipated impacts in its petition for review in Warrenton I. DLCD further 

argues that it could not know, until the city adopted its decision and findings on remand, that a 

signal at Highway 101 and Dolphin Avenue would be a basis for the city's conclusion that OAR 

660-012-0060(1) is satisfied.iii! 
DLCD also relies on Beck v. City of Tillamook, 313 Or 148,831 P2d 678 (1992) to support its 

claim that it did not have to raise the issue of compliance with OA.i.~ 660-012-0060(1) in 

Warrenton I. DLCD clain1s that under Beck, the only issues that are precluded from being 

raised in an appeal after remand are ·'old, resolved" issues, meaning issues "LUBA actually 

resolved and those that could have been raised in the first appeal." Petition for Review 1 i. 

DLCD argues that issues that are the subject of the remand cannot be "old, resolved" issues. 

· LUBA explicitly instructed the city to evaluate the adequacy of mitigating conditions on 

remand. Therefore, DLCD contends, it cannot be precluded from challenging the adequacy of 

the mitigation in an appeal of the remand decision. 

ORS 197.763(1) provides, in relevant part: 

·'A,, issue which ,may be the basis for an appeal to [LUBA] shall be raised not later than the 
close of the record at or following the final evidentiary hearing on the proposal before the local 
government. Such issues shall be raised and accompanied by statements or evidence sufficient 
to afford the governing body * * * and the parties an adequate opportuPity to respond to each 
issue. 

/ 

(~(.iiµ/.,•· 

(/1 



Under ORS 197.835(3), our scope cf reviev; is liwited to issues that are raised below as 

provided by ORS 197.763 and the corresponding provisions at ORS 197.195 pertaining to 

limited fand use decisions. Implicitly, the raise it or W8ive it rule in ORS 197.763(1) and 

197.835(3) applies only where there was opportunity to raise an issue before the close of the 

record at or following the final evidentiary hearing. Generally, parties are not required to raise 

issues_ below regarding the adequacy of findings, the evidence supportii,g those findii,gs, or 

interpretations of applicable criteria, when those findings or interpretations appear for the first 

time in the challenged decision. Terra v. City of Newport, 36 Or LUBA 582, 595 (1999); Lucier 

v. City of Medford, 26 Or LUBA 213, 216 (1993); Eskandarian v. City of Portland, 26 Or 

LUBA 98, 115 (1993); Washington Co. Farm Bureau v. Washington Co., 21 Or LUBA 51, 57 

(1991). 
DLCD's first assignment of error in the present case is that the city's fmdings of 

compliance with OAR 660-012-0060(1) misconstrue the TPR and are not supported by 

substantial evidence. We agree with intervenor that, under the present circumstances, DLCD 

had an opportunity to raise those issues during the evidentiary proceedings below and its failure 

to do so waives the right to raise them before LUBA The city's initial decision adopted 

findings of compliance with 0&" 660-012-0060(1), based in part on the disputed condition 

requiring installation of a signal at Highway 101 and Dolphin Avenue. Afrer DLCD appealed 

that decision to LUBA the city withdrew the decision for reconsideration. The city then 

conducted funher evidentiary proceedings, after which it adopted the decision chailenged in this 

appeal, which also fmds compliance with OAR 660-012-0060(1) based in part on the disputed 

condition. There is no question that DLCD had an opponuniiy during the evidentiary 

proceedings on reconsideration to raise the issues it now seeks to raise for the first time before 

LUBA under the first assignment of error. Therefore, those issues are waived. i, i 
The first assignment of error is denied. 

SECOND ASSJGNMENT OF ERROR 
The city concluded that its inventory of buildable R-10 zoned land will satisfy its Goal 

10 housing obligations despite the proposed rezone. It gave two reasons to suppol1 its 
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a ccn.dition of development approval for the subject property, ir1tervenor is required to rezone 

approximately 19.98 acres of C-1 land to an R-10 or lesser zone. Record 22-24: 37. ; :, : 
DLCD contends that the city's findings that the city's inventory of R-10 zoned land will 

continue to satisfy Goal 10 after the subject property is rezoned to C-1 are not supported by 

substantial evidence. DLCD argues that the city cannot rely on an outdated buildable lands 

inventory to support its conclusion that Goal 10 is satisfied. DLCD explains that the buildablc 

lands inventory was first adopted in 1978, and contains projections "to year 2000." Petition for 

Review 16. DLCD contends that the phrase "to year 2000," is most easily understood to mean 

"through the year 1999," and not to include the year 2000. DLCD argues that, even if the 

inventory is considered to be effective through the year 2000, the city's reliance on subsequent 

rezoning decisions to support a finding that there is a 5.84-acre surplus of R-10 zoned land is 

misplaced. According to DLCD, the city did not include changes in R-10 zoning designations 

from the time the buildable lands inventory was created in 1978 to the time the comprehensive 

plan was acknowledged in 1983. DLCD also argues that one of the properties that was added 

to the base inventory aiuount contains far fewer acres thc.11 the city's estimate. 
DLCD also challenged the city's alternative finding, arguing that the city cannot rely on the 

additional acreage that is intended to be rezoned as part of this development proposal, because 

it is not apparent that those two parcels will actually be zoned R-10 or any other residential 

zone. DLCD points to testimony from one of intervenor's representatives, where he states that 

the .Marlin site and the Harbor site would be suitable for wetlands mitigation zoning, or some 

other open-space designation. Record 460-63. DLCD contends that if the two sites are not 

zoned R-10, then the city does not have enough buildable land zoned R-10 to satisfy projected 

needs. 

1. Th1; bwenton and Post-Aclrnowled::z·Bment Uodates , ~ " 
Tne Court of Appeals has held that, in adopting a comprehensive plan amendment 



ixnplicating the supply of huiJdJ.blc land, a lccal government must rdy on the planning 

documents thal han~ hccn adopted to implement goal policies as a basis fer decision makii7.g and 

cannot rely un rnmrilrv evidence that was not generated and adopted to implement the goals. 

D.S. Park/an,, DcT,,iopm,nr. Inc. r·. M,tro. 165 Or App 1, 22, 994 P2d 1205 (2000); Residents 

of Rosemont,· . .cfcrm. 173 Or App 321. 333-34; _ P3d _ (2001); 1000 Friends of Oregon 

v. Metro,_ Or ""·'T _. _ P3d _ (Muy 30, 2001). Herc, the city relied on a planning 

document lhctl •., "·' .:d:n,, \\ idgcd to implement Goal 10, i.e., its buildable lands inventory, and 

supplemenwJ :1 r:, ,1 thcr c,·idcncc. i.e . . post-acknowledgement plan amendments, thut ulso 

were adopted cnn~i:-;tcnt \\'irh that goal. 

As for DLCD" s argument regarding the failure of the city to consider lands rezoned 

between cre,niun uf the buildable lands inventory in 1978 and when the buildable lands 

in,·cntOry wus i!Ckli\rn·lcdgcd in 1983. DLCD does not argue or cite to any evidence that the 

,·ity rezoned am- lands to or from R-10 between 1978 and 1983. Absent an argument that such 

e,idcnce exists. DLCD had not demonstrated that the city's error, if any, in considering only 

rezones after 1983 undermined the accuracy of its buildable lands assessment. 

2. Insccunic:,- in C nkulstions 
DLCD contends that the city erred by including one parcel in its calculation of 

post-aclrnowledgement phn amendments that have increased the supply of R-10-zoned land. 

DLCD explains that the city determined that tax lot 8-10-17-3900 (tax lot 3900) contains 42 

acres that were rezoned from R-D to R-10. In fact, DLCD argues, tax lot 3900 curremly 

contains only 16.--W acres. not -12 acres, and is currently zoned for open space and institutional 

use. According to DLCD. the city's open space and institutional zone prohibits residential 

housing. Therefore. DLCD contends the city's finding that there is a surplus of R-10 zoned 

lands is in error. because if -1-2 acres are subtracted from the total number of acres of R-10 

zoned lands, there is a net dejicit of 19 acres of R-10 zoned land. If the subject property is 

rezoned to C-1. DLCD contends that the net deficit increases to 34 acres. 
Intervenor argues that DLCD has waived these arguments by not raising them below. 

According to intervenor. it presented evidence from DLCD' s own files regarding the number of 
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arr:.endr,.1cr1ts and the number of Jcrcs inchidcd i.11 those amendments to show that Goal 10 is 

satisfied. Intervenor rnntends thc1t DLCD cannot now challenge that evidence before LUBA. 

because it did not challenge the cvidcntiary support for the city's conclusions below. 
Intervenor also argues that the evidence cited by DLCD regarding the current size and zoning 

of tax lot 3900 J,lc, not undermine the evidentiary support for the city's calculations. 

Intervenor r,11nt:; ,,ut that there is no indication that the current tax lot 3900 is the same tax lot 

3900 that was rc.,,,:,cd i;i l 992. En,n if it is assumed to be the same, ii-itervenor argues, the size 

of tax lot :S\lOI! c,,uld ha\c been adjusted sometime after 1992. With respect to zoning, 

intervenor points w c, idcnce that the current tax lot 3900 is zoned R-10. At best, intervenor 

argues, there is ce1ni1ic·ting c,·idence in the record regarding the size and zoning <Jf tax lot 3900. 

Intervenor argues tlnt the Board should defer to the city's choice between conflicting evidence, 

hecause a rcas,,mhl•e persnn could reach the decision made by the city, in view of all the 

e,·idence in the record. Carsn r. Deschutes County, 21 Or LUBA 118, aff'd 108 Or App 339, 

815 P2d233 (1991). 
We do not address inter,enor's waiver argument because we agree with intervenor that, 

based on the eYidence in the record. a reasonable person could reach the decision made by the 

city. even considering the contrary evidcnce cited by DLCD. DLCD bas not dcmonstrntcd thm 

the city's calculations rcgarding tax lot 3900 are unsupported by substantial evidence. 

B. Rezoning of L,md to R-1D as a Condition of Approval 
DLCD also challenges the city's alternative findings that Goal 10 remains satisfied 

bcc;rnse the city required. as a condition of development approval for the 17.4 acres, that 19.98 

acres of C-1 hnd must be rezoned to R-10. DLCD contends that it cannot be assumed that 

Goal 10 will be sati.,fied. because the condition of approval permits the city to approve a "lesser 

intense" zone. DCLD argues that a "lesser intense" zone may not pennit the residential densities 

that are required for the city to COI\tinue to comply with Goal 10. 
Intervenor responds that development on the subject property will not occur until a 

comparable amount of acreage is rezoned to R-10. Intervenor contends that the city correctly 

conditioned development to ensure no net loss of intermediate density housing, and that those 



conditions are sufficient to satisfy Goal 10. 
YVe need not address the city's alternative conclusion tho..t Goal 10 has been met by the 

imposition of conditioris that require other, comparable property to be rezoned to R-10. fa.,:s we 

explained above, DLCD has not demonstr~ted error in the city's conclusion that there currently 

is sufficient land designated R-10 to satisfy Goal 10, even with the rezoning of the subject 

property, irrespective of the condition requiring rezoning. Sullivan v. City of Ashland, 28 Or 

LUBA 699, 701 (1995) (an evidentiary challenge does not provide a basis for reversal or 

remand where the city adopts alternative, unchallenged fmdings that support a conclusion that a 

criterion is satisfied). 
The second assignment of error is <:ienied. 
The city's decision is affrrmed. 

_;_:_The 17.4-acre portion is comprised of tax lots 8-10-27-2800, 8-10-27-2802, 8-10-27-2900 and 8-10-27BC-800. 

;_;:_OAR 661-010-0021 provides in relevant part: 

"(!) If a local government or state agency* * * withdraws a decision for the purposes of reconsideration, it shall file 
a notice of withdrawal with the Board on or before the date the record is due. A decision on reconsideration shall 
be filed Vlitb the Board within 90 days after the filing of the notice of withdrawal or within such ether time as ille 

Board may allow. 

·"( 4) Petitioner(s) may seek reYiew of the decision on reconsideration ,;, '~ * ." 

: ., :OAR 660-012-0060(1) and (2) pro,ide. in relevant part: 

''(1) A . .mendmems to**~, acknowledged comprehensive plans, and land use regulations which significantly affect :1 
transportation facility shall assure that allowed land uses are consistent with the identified function. capacity. and 
performance standards (e.g. level of service. volume to capacity ratio, etc.) of the facility. 111is shall be 

accomplished by either: 

''(a) Limiting allowed land uses to be consistent with the planned function, capacity, and performance standards of 

the transportation facility; 

"(b) Amending the [transportation systems plan (TSP)] to provide transportation facilities adequate to support the 
proposed land uses consistent with the requirements of this division; · 

"(c) Altering land use designations, densities, or design requirements to reduce demand for automobile travel and 
meet travel needs through other modes: or 

''(d) Amending the TSP to modify the planned function, capacity and performance standards, as needed. to accept 
greater motor vehicle congestion to promote mixed use, pedestrian friendly development where multimodal travel 
choices are provided. · 
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"(2) A plan ur land u,;e regulation amrnd;11cnt signil!cant!y affocls a transponoton facility if it: 

"(a) Changes 1hc function,t! classification of an ecisting or planned transportation facility; 

"(b) Changes st:1m.i:.1.n..fs im!)kmcming a functional classification .system; 

''(c) Allows t)r;._:s l\f tc\·cls ,if Lrnd uses which would r~sult in levels of travel or access which are inconsistent with 
the functional cl:1ssi!i1.:atillil llf a transportation facility; or 

·'(d) Would rL'Ju, . .-1..' U:'-' ;~•1..'rt',Jrm:rncL' .'ita1Hil.fd.-; nf t.hc facility bcluw the minimum acceptable level idcntifiCct in the 
TSP.'.' 

At the time c!,c ,T, ''"'"'ii\· ad,iptcd its dccisiun. OAR 660-012-0060(1) provided only three options for 
mitigating the ;-;ig:~iii,:.,ill ..:r'(1.;..:ts a prnposct.l amendment would have on a transportation facility. In 1998, the Land 
Conservation :rnd Dc•,ch,pmcm c,mrn.ission (LCDC) adopted OAR 660-012-0060(l)(d) to perm.it an additional 
option. Petitioner','"'"""""" ,·,,r,ccrn c•nly OAR 660-012-0060(l)(a) and 1,b). which were included in both versions 
of the rule. 

"\Vhen (DLCD] rani,:ipatt:s i:1 :1 i~1cal gon~rnment proceeding [to amend an acknowledged comprehensive plan or 
!:rnd use regu!Jli,1n. DLCD J :~h:dl n(1tit"y lhc 1(1cal government of: 

.. ! :ii Any concerns [DLCD] h3.s i..\."lTI\.'Crning [the proposed amendment}; and 

·•;bl Advisory recommendations on actions [DLCD] considers necessary to address the concerns, including, but not 
liwited to. suggested corrections to achieve compliance with the [statewide land use planning] goals." 

The relevant ci[y finding states: 

··[Intervenor} shall oitigme rranspc1rtJ.tion impact1 2s required by the TPR and [the Oregon I-hghway Plan] hy 
undena..\dng tbl..!se specirk nlitigali0n measures described in the August 4. :woo letter from Kittelson & Associates '~ 
,., '"'. Tnese mitigation rne:isurcs arc described 1s follows: 

--; il,.i ,.\ subsequent pt'Sl-ack11owkdgemem combined comprehensive plan map/zoning map amcndmem to change the 
existing plan map ~md z:...•ning map des(gnation on [an] 11.9 acre parcel from its current C-1 zoning to the R-10 
zone or a lesser-i~nense zone (the ·t-farbor Site'). 

"'.bi A subsequent P'-'St-:::.cknowk:dgment combined comprehensive pla11/zoning map amendment to change tl1t: 
existing comprehensiYc pbn map/wning map designarion on [an] 8.13 acre parcel from its CliI7~m C-1 zoning to 
t..11e R-10 zone or 3. ksscr intense zone qhe -~1.arlin Site'). 

·'r c) The installation ~,r <1 tr;ll"r°J.c signal ar the intersection of relocated [Dolphin Avenue 1 and * ,=, '~ Highway 10 l 

"'." Record 36-37. 

We note. howewr. that we do not beliew that ORS 197.610(3) imposes on DLCD a greater burden to 
specifically raise issues before the local government or that, if DLCD fails to provide suggestions to achieve 
compliance with statewide planning goals as required by ORS 197.610(3)(b). DLCD necessarily waives its right to 
raise the issue before \..UBA under ORS 197.763(1) and ORS 197.835(3). 

The city recognizes ihat its 1978 buildable lands inventory shows that there is a projected shortage of 20 acres of 
R-10 zoned.land. Record ~3. However. the city concluded that a net surplus of23.l4 acres ofR-10 zoned land exists 
in 2000. due to subsequent raoning decisions. Id. The city also concluded that with 17 .4 acres being rezoned to C-1 
;1s part of the challenged decision. there remains a net 5.84-acre surplus of R-10 zoned land. Id 



I.rrtroduced by Cornmfas:ioner: ------------
Jeff f.".=,7.c.1 

Arc.endi.i.g O:rD1n.ance Nos .. 911-A. &"l.d 934-A to tbe City of ?lctTento:u 
Combined Ccmprehensi-ve Plan &!.d Zoning Orrl11ance A-1Bp 

EXHIBIT 7 

3.Ild Ch:;;.nglng the Plan and Zm,hg Designation of Tax Lots 2300, 2802 and 2900 
of Ta, Map 8-10-27 and Tax Lot 800 of Tax l\JJ!ap 8-10-27 BC 

Contg}p~ng 17.4 Acres fron1 Intermerliate Density Residential (R~10) to Genersl 
Cr,mmercfal (C-1) 2nd Adopting Finilings of Fact fu The l:\ifatter 

Of City File No. ZC 1-99 (Decision on Reconsideration, 
ODO'f v. Citv- of Warrenton, LUBA No. 2000-181/132) 

wlIEREAS, certain changes are necessary to revise, update and amend the ci17 of 
V/ arrenton Zoning Ordinance and Comprehensive Plan combined map; and 

'iiT'.dEREAS, the '01 arrenton City Co=ission previously approved this application for 
a larger area, and 

V{E!EREAS, the Oregon Land Use Board of Appeals rema,,'"lded ti'le approval to t.11e Ci,y 
on appeal; and 

vvtl.EREAS, the V/arrenton City Commission reviewed and held a public hearing to 
obtain public co=ent on this application on July 12, 2000, closed the public hearing on that 
date but lefc the written record open until September 27, 2000 for all parties to submit 
additional argument and evidence a..7.d U½.ereafter found it necessary to revise, update and 
amend the City of Vvarrenton combined Comprehensive Pian and Zoning J\IIap, and sets fortb 
Findings which are attached hereto as "Exhibit .1.~" and by this reference made a pa...-rt hereof; 
and 

vVHEREAS, the vvarre:rrton City Commission tentatively approved the application on 
C-ctober 4, 2000; and 

vVHEREAS, the vV arrenton City Connnission issued a fina 1 decision and mailed the 
notice of the decision to all parties with standing and to the Oregon Department of Land 
Conservation and Development on October 24, 2000; and 

WHEREAS, the Oregon Department of Transportation and the Oregon Department of 
Land Conservation and Development filed separate Notices of Intent to Appeal as early as 
November 8, 2000 challenging the decision; and 

WHEREAS, pursuant to applicable Oregon Administrative Rules and Oregon Revised 
Statutes, the City withdrew its decision for reconsideration on November 29, 2000; and 

Forj~dl-:ZC5233Ll 0034941--00001 
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'l .t±..=-..:.~,.r,.0, pursu2.nt to a r:.ot1ce or puo ... 1c 1le0E1g w2ue:..1 to L.½cse e::ti{led to nct~ce on 
:C:fovernber 16 1 2C00, ti1ie Cit-; held a lirnited evidentiary hearing on December 6, 2000; and 

VlI-lliREA.S, on December 13, 2000 LJ.1e 77c:rrenton City Corrunission closed the public 
hearin.g but left the written record open for all parties until December 13, 2000 at 5 p.m. and 
until December 15, 2000 at 5 p.m. for the applicant to submit written argument only; and 

WiiEREAS, the 'Warrenton City Commission has determined to aDurove this 
H 

application with the attached fmdings and conditions of approval, 

NOW, T"B:EREFORE, the Warrenton City Commission does ordain as follows: 

Sed:foll 1: The City of Warrenton combined Comprehensive Plan and Zoning Map Zoning 
and Plan designations is changed on Tax Lots Tax Lots 2800, 2802 and 2900 of Tax Map 8-
10-27 and Tax Lot 800 of Tax Map 8-10-27 BC, as shown on Exhibit "B." Said area is 
located on a 17.3 acre parcel at the northeast corner of US Highway 101 and as Rodney Acres 
Road (also known as Dolphin Road) in the City of v-1 arrenton, Clatsop County. The Findings 
adopted by the City Commission supporting tliis action are in "Ex.i'l.ibit A" and the property 
location map is "Exhibit B" and both are attached hereto and incorporated by reference herein. 

§ed::i!m 2: This ordinance shall become effective subject to the conditions of approval. 

§edioll 3: If any a..rticle, section, subs;;ction, subdivision, phrase, clause, sentence or word 
in this ordinance shall, for any reason, be held invalid or unconstitutional by a court of 
competent jurisdiction, it shall not nullify the remainder of the ordinance but shall be confined 
to the article, section, subdivision, clause, sentence or word so held invalid or 
unconstitutional. 

PASSED by the City Commission of the CitJ of W a.c-renton, Oregon, tliis 20th day of 
December, 2000. 

APPROVED by the Mayor of the Cit/ of Warrenton,, this 20t.'1 day of December, 2000. 

Barbara Balensi:fer, IVIayor{/~ 

fL"-ST RE~..DI!',!G: December 20, 2000. 

PorJr:.dl-2052331.l C03494J-0CD01 
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SECOND ~READil~G: Decer:nbcr 20 1 2000. 

DatB the Notice of thls Dedsion ill811zrl by the City to parties r;ltb. st211D~ng 8I!d to the 
Department of Land Conservation 211tl JDevelouraent en the :reouired form: 
~ . ,, . ,:::i-,JJ "'"'" • -Decemner u, 1 1 ri 9 Mvvv o 

PorJr:.di-20523'.: l.l 0834941--COCOl 
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FINDJJNGS OF FACT fa..t"\/D CONCLUSIONS OF LAW 

FOR CITY OF v-V ARRENTON COfv.IBINED CO:MJ'RERENSH'E 
PLAL'\T/ZONING MAP AJ\IIBNDM!:El'l7r, FILE NO. ZC 1-99, 

W A!EL"IBNTON LAu'i'D Al'ilJ INVESTMIENTS, LLC 

· DECISJION ON JRECONSIDERATION JPUP,&lANf TO OAR 661-010-0021; 
ODOT V. CITY OF V\1 Al.~NTON, 

LlJBA NO, 200!}-181/132 



LUBA held that the City's decision \Vas inadequate bec2use it did not c;_ddress issues 
raised regarding local street capacity. LUBA did not reject the finding made by the City thzt 
streets pe available witJ1out .respect to capacity. 

Affected streets include US Highway 101, a state facilirJ, a.rid several city street 
intersections with US Highway 101-101/ Harbor Street, 101/Neptune Avenue, 101/Mai-i:in 
Avenue, 101/Dolphin Avenue and 101/Ft. Stevens Highway (Ft. Stevens Highway is also a 
state facility). The June, 2000 TIS finds that only the local street and Ft. Stevens Highway 
intersections are affected by tel.is application. As explained elsewhere, the applicant has 
proposed mitigation, ai7.d the City Commission will require such mitigation as conditions of 
approval, that will ensure that these intersections can accommodate a 165,000 square foot 
shopping center. The September 27, 2000 Kittelson letter also concludes at page 3 that 
" ... the local Warrenton transportation system is not significant affected ... " by the 
application and that the local streets are wide enough to accomn1odate traffic from this 
development. The City Commission finds that this is substantial evidence that local streets 
have sufficient width and capacity to accommodate the proposed use of a retail shopping center 
limited to 165,000 square feet. 

The Ci,J Coffililission finds that this criterion also applies to state facilities. As 
explained elsewhere, this criterion is capable of being satisfied through appropriate conditions 
of approval that ensure t..lJ.at state facilitie·s are present with adequate capacity to serve the 
application. 

4.. The City Cowm~£sion Finds Tnst Statewide P~rn:frng Goal 10, GGHoTI§ing,\ 
is Satis:5.ed,, 

Goal 10 requires cities to "provide for the housing needs of citizens of the state." 
LUBA found that the City's finding demonstrating complia.r1ce with Goal 10 was inadequate 
because it did not discuss the City's acknowledged Goal 10 elements or explain why relied­
upon evidence was consistent with the acknowledged Plan. LUBA agreed with Petitioners that 
the City could demonstrate compliance Goal 10 by showing either that the aclmowledged Goal 
10 inventory shows that there is a su..rplus of at least 41 acres of intermediate residential 
housing over the relev&,t planning period or that the rezoning will not affect the Cirj's 
housing inventory as the equivalent of a Goal 10 inventory. (Id., slip op 14-15.) 

I 
Tr..e CitsJ Commission finds that Goal 10 is satisfied for two reasons. First, one of ti'1e 

proposea conditions of approval requires the applicant to seek a subsequent post-
V acknowledgmem amendment approval to rezone approximately 19.98 acres from C-1 to R-10 . 

. }~ The appl!cant has proposed that ~s ~pplication be conditioned on the rezoning of 19._8 acres. 
Thus, pnor to the development or this property, the applicant must obrnm approval or a 
rezoning of more t..½an 17.4 acres from C-1 to R-10. The effect of this condition of approval 

residential inventory. 
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The City Commission also finds) based upon Exhibits 8 21-d 16 to the September 27: 
2000, letter that there is surplus of Goal 10 la'ld within the City. LUBA required the City to 
discuss the City's acknowledged Goal 10 element ar:d to explain why this proposed an1endment 
is consistent with that element. As of the 1983 acknowledgment, the City had a deficit of20.0 
acres in the R-10 district and a total deficit of 10.5 acres for Goal 10 land. Since the 1983 
acknowledgment, the City has processed four (4) post-acknowledgment amendments involvina 

" housing land. Considering these amendments, the City now has a surplus of 23.14 acres of R-
10 zone land (341.14 acres of vacant buildable land with 318.0 acres needed), with a total 
surplus of 29.64 acres of Goal 10 land. Even without the mitigation acreage noted above, the 
reduction of the R-10 surplus by 17.4 acres leaves a surplus of 5.84 acres. 

The petitioners argued, and LUBA agreed, that reliance on the CREST report to 
comply with Goal 10 was unsatisfactory because the City's finding did not explain now the 

. CREST report complied with Goal lO's requirement that a buildable lands inventory meet 
present and future needs. (Id., slip op 15.) In this case, the City Commission finds that 
Exhibit 16 meets this requirement. Exhibit 16 contains the notice of adoption for each of the 
residential post-acknowledgment applications since 1983 and the 1983 Background Report. 
Taken together, fr1ese documents show that the original Goal 10 ackr1owledgment continues to 
be satisfied by providing for a sufficient amount of acreage to meet the city's housing needs. 

Page 33 of frte vVarrenton Background report was approved by the Cir; CoIDi-rrission on 
April 19, 1982. The Background Report is part of the City of Warrenton' s acknowledged 
Comprehensive Plan. Page 33 of the City's Background Report adopts Tables 24 and 25 
relevant to vacant bui]dable acreage and projected building acres needed by housing type. The 
R-10 zoning district is an intermediate density residential zone shown in Table 24 as "R-0". 
The June 29, 1983" LCDC Acknowledgment of Compliance Report; Response to Cominuance 
Granted December 21, 1982" at Page 3, under section IV, "Findings", notes that on 
December 21, 1982, LCDC reviewed the City's compliance request and found, among other 
Goals, Goal 10 to be satisfied. This followed the City's request for acknowledgment a second 
time when it submitted amendments to its Plan and implementing measures on June 15, 1982, 
which is after the April 19, 1982 approval of the Background Report. 

LUBA has approved of this kind of analysis to demonstrate that a ci,y satisfies a Goal 
requirement for land inventory. In Herman v. Citv of Lincoln Citv, _ Or LUBA_ 
(LUBA No. 98-146, August 18, 1999), LUBA upheld a challenge to the City's compliance 
with Goal 10. In its decision, LUBA described the steps the City took to conclude that the 
City still satisfied Goal 10 after the challenged decision, including the City's reliance on lli7. 

approved land use development adding about 1000 residential units. LUBA found that the 
City's analysis was adequate because a "reasonable person could conclude that ti'1e additional 
[residential units] approved [by the City] was sufficient to ensure that the City meets its 
obligation to provide [Goal 10 Housing]." (Id.) 
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the first phase in the context of a limited evidentiarj hea;:-ing in which DLCD failed to exulain how 
frlis criterion is relevant to the scope of t11at hearing. FurtJ1er, tc'le Cir/ finds that the pro{ision is 
inapplicable i11 any eve~~ because the proposed amendment will not significantly affect a 
transportation facility. 

Additionally, the City Commission finds u'lat OAR 660-012-0045(3)(a)-( e) are satisfied by 
this application. This provision requires that bicycle parking facilities be part of new retail 
developments, that on-site facilities be provided with safe and convenient pedestrian bicycle access, 
that bikeways be provided along arterials and major collectors and that sidewalks be required along 
arterials, collectors and most local streets but sidewalks are not required along controlled access 
roadways, and that internal pedestrian circulation within new commercial development be provided 
through clustering of buildings, construction of accessways, walkways and similar techniques. Toe 
City Commission finds that conditional of approval 4, as previously adopted by the City 
Commission, and as proposed to be adopted in this decision, addresses these requirements. 

Moreover, the City Commission will amend conditional of appi:oval 4 to provide thal the 
"large scale development" approval process include the requirements of OAR 660-012-0045(3). 
The City Commission finds based on the evidence before it and the representations of the applicant 
ti'lat it is feasible to· satisfy these requirements through the large scale development process. 

Finally, the City Commission finds that OAR 660-012-0020(2)(b) is satisfied because OAR 
660-012-0060(6) provides for the on-site alignment of streets or accessways with existing and 
planned arterial, collector, and local streets surrounding the site as necessary to implement u'le 
requirements in Section 0020 to (b) * * *." The City Commission finds that there are no existing · 
streets necessary for extension nor are any additional connections required to existing or planned 
streets and that connections to neighborhood destinations exist via Rodney Acres Road (existing 
and as proposed to be relocated) and U.S. Highway 101. 

F. Several of u'le Cit/ Commission members acknowledged ex parte contacts 
with the-applicant. The Cit/ Co=ission members, pursuam to ORS 227.180(3)(a)-(b), 
announced the substance of the _oral ex parte communications concerning the application and 
concluded that such communications did not cause them to prejudge the application. Tne ex parte 
communications were revealed at the first public heariI)g following the communication. No party 
requested an opportunity to rebut the substance of the ex parte communications nor did any parrf 
object to the disclosure of the ex parte communications. 

G. One witness raised the issue of impact on existing s:ulitary sewer and waterlines in 
Rodney Acres Road. The Cit/ Commission finds that that issue can be adequately dealt wit.Ji 
through a public street vacation process, should such an application be submitted in tlie future. 

m. Conditions of Apn:roval. 

The City Co1nrnission approves tlJ.is application with fr1e following conditions of 
approval: 
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1. 1. This application sha.ll be limited to 17 .-4 acres on the east side of 
Rodney Acres Road (also known as Doiphin Road), consisting of TJX Lets 8-10-27-2800, 8-
10-27-2900, 8-10-27-BC-800 and 8-10-27-2802. In tl1e event tJ1at a condition of approval is 
impiemented to require dedication of right-of-way for the relocation of Rodney Acres Road to 
US Highway 101 ltJrough ilie noriliem portion of this property and such relocation ,;vould 
result in a land area less than 17 .4 acres, this condition shall allow the applic,rn.t to amend this 
condition of approval through a subsequent post-acknowledgment application process to 
include additional acreage up to 17.4 acres, subject to the process in Conditions of Approval 8, 
9, and 13, below. 

2. The use on ilie site shall be limited to a retail shopping center consisting of no 
more ilian 165,000 square feet. 

3. No direct vehicular access to US Highway 101 shall be permitted from this site. 
Vehicular access shall be to adjacent local streets (including but not limited to Rodney Acres 
Road) or, in the event iliat Rodney Acres Road is realigned to cross or abut this site, as shown 
in Exhibit A attached hereto and as described in Condition lO(b), below, to that street, subject 
to condition 10, below. This condition shall not prohibit access to a state right-of-way for 
pedestrians or bicyclists or for constmction of a transit pullout. 

4. 'Prior to approval of building permits for buildings, the applicant shall submit an 
application for "Large Scale Development" approval under WZO section 7.700. The Large 
Scale Development application shall include ilie requirements of WZO section 7. 700, and trie · 
location and grouping of buildings, building setbacks, asnouht and location of off-street 
parking, common veliicular ar,d non-vehicular access poinis, transportation improvements, 
height of buildings, design featc1res to ensure compatibility with near-by residential, business, 
public and semi-public, open spaces areas and wetlands, and other information that may be 
required by the City, including the requirements of OAR 660-012-0045(3). The applicant 
shall also be required to facilitate bicycle/pedestrian/transit (Sunset Transit District) "friendly" 
development that includes buds not limited to a bus pullout and bus shelter, conYenient and 
safe pedestrian connections between street frontages and buildings, convenient and safe bicycle 
connections to the site, bicycle parking, and building orientation, where practicable, to streets. 
The review shall require that issues related to compatibility shall be addressed through at least 
the consideration of the design features on pages 21 and 22 of LUBA No. 99-153. The City 
shall process ilie Large Scale Development application wiili notice to ODOT, DLCD and 
property owners as required by state and local law prior to the required Plan,,ing Commission 
hearing. 

V 
5. The applicar1t shall mitigate transportation impacts as required by the TPR and 

OHP by undertaking those specific witigarion measures described in the August 4, 2000 letter 
I\ from Kittelson & Associates, a copy of which is attached hereto. These wJtigalion measures 

J \ are described as follo,vs: 
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A subsequent post-ack.I1owledgrnen1: combine~:I comprehe:::isive plm 
rr2p/zoning map a:rnendment to change the existing plan map and zoning 
map designation on a 11.9 acre parcel from its current C-1 zoning to the 
R-10 zone or a lesser-intense zone. (frle "Harbor Site") ~ 

A subsequent post-acknowledgment combined comprehensive 
plan/zoning map amendment to change the existing comprehensive plai7. 
map/zoning map designation on a 8.18 acre parcel from its current C-1 
zoning to the R-10 zone or a lesser intense zone. (the "Marlin Site".) 

c. The installation of a traffic signal at the intersection of relocated Rodney 
Acres Road and U.S. Highway 101 pursuant to condition of approval 
11, below. 

· This post-aclmowledgment amendment (a combined comprehensive plan map/zoning 
map amendment) shall be final but not effective and no commercial building permits (except 
for site preparation permits for construction subject to condition of approval 6, below) shall be 
approved until the applicant completes the mitigation measures described herein except that the 
applicant is not required to install the traffic signal to relocated Rodney Acres Road/U.S. 
Highway 101 until such time as the traffic signal is warranted and approved pursuant to 
condition of approval 11, below. The applicant shall be responsible for obtaining the 
subsequent post-acknowledgment comprehensive plan map/zoning map amendment of the two 
parcels and acreage as described above and in the August 4, 2000 Kittelson letter and in a 
subsequent post-acknowledgment application (enclosed) which shall be subject to required 
notice and public hearing process consistent ·with the post-acknowledgment process. No 
com.mercial building permits may be issued for this site ( except that the City may allow the 
applicant to prepare the site for construction is noted above.) Until.those applications are 
finally approved by the Warrenton City Commission, applicable appeal periods have ended and 
the applications are deemed acknowledged. 

This amendment shall be final but not effective and no commercial building peIT!'its 
(except for site preparation permits for construction subject to condition of approval 6, below) 
shall be approved until the applicant completes ilie mitigation described in the August 4, 2000 
letter from Kittelson and Associates. The applicant shall be responsible for obtaining the 
rezoning of the acreage described in t.'J.e l(ittelson letter in a subsequent post-acknowledgment 
application(s) which shall be subject to required notice and public heming process. No 
commercial building permits may be issued for this site, except t.f:lat the CitiJ may allow the 
applicant to prepare the site for construction and may issue such site preparation permits, until 
the subsequent post-acknowledgment applications are finally approved by the Warrenton City 
Commission, applicable appeal periods have ended and the applications are deemed 
acknowledged. 

Pcrtbdl-205:3957. l (X)'.34941-C-::-:C-Gl Page 27 of 29 



) 

6. Any grading or site prep2.r2.tion a~tivity shall comply \vith City st27.dards for 
erosion control and, if applicable, with the erosion control progr,un adminis,ered by the 
Oregon Department of Enviromnental Quslity ("DEQ"). A copy of tI1e completed DEQ 
permit application and a,7.y supporting documents shall be provided to the Cir;. To the extent 
that any sta..1.dards for erosion control imposed by the City or DEQ do not so pro,1ide, erosion 
control measures will be implemented as necessary to prevent soil, sediment, and construction 
debris from being discharged off-site during all clearing, grading, excavation arid other site 
preparation work. Such erosion control measures shall be maintained in place until all 
landscaping work on the site is complete. 

7. A stormwater mitigation plm shall be required at the time of Large Scale 
Development review. At a minimum, Lfiis plan shall include stormwater mitigation measures 
that address oil and grease and flow volume. 

8. Any activities contrary to these conditions shall require prior modification of the 
conditions of approval requiring public notice and public hearing before the Planning 
Commission and City Commission as a..--i amendment to this decision. OAR Chapter 734, 
Division 51 shall apply to my change of use of m approach road to a state highway. 

9. Any improvements to local streets or state highways required as mitigation in 
ihese conditions shall be made (a) prior to com.mercial development of the site, cir 
(b) concurrently with commercial development of the site, or (c) after commercial 

• i'; development of the site but in the event of (c), subject to traffic monitoring and development 
agreement between the Cit<;, ODOT mid the applicmt. Alternatively, the applicant may 
submit a revised traffic impact study to ti'le City and ODOT demonstrating ihat some or all of 
the mitigation measures listed in the June, 2000 traffic study or the August 4, 2000 letter are 
not warranted. The City shall coordinate its evaluation of a revised traffic impact study with 
ODOT and DLCD. The modification is subject to the process in ConditioDS of Appro,;al 8 
and 13. 

\ .____.,1 

lO(a). Applican-r shall install at its expense a mountable separator on U.S. Highway 
101 to prohibit the following two tum movements: . CI) left tc1ms from U.S. Highway 101 to 
Spur No. 104 a.'ld (2) left turns from Spur No. 104 to U.S. Highway 101. Applicant shall 
install a deceleration lme and acceleration lane on U.S. Highway 101 to and from Spur No. 
101. Applicant shall be responsible for obtaining any necessa..-y approYals a.TJd permits from 
ODOT, including auihorization to work in the ODOT right-of-way. Applicant shall ma.1::e Li-ie 
improvements herein subject to applicable ODOT standards. Applicant shall provide any 
bonds or other assurances of quality of work as t<;pically required by ODOT. 

lO(b). 0 Applicant shall coDStruct as a city street Phase I of the Rodney Acres Road 
Realigmnent in the general alignment shown in Exhibit A attached hereto provided that it 
meets my applicable city standards arid ODOT stmdards for a District Highway. Applicant 
shall be responsible for obtaining any necessary approvals and permits from ODOT, including 
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authorization to work within the ODOT right-of-Yvay. Any driveway ,_public ro2.d or public 
street connecting to Phase I of the Rodney Acres Realignment sbali be 400 feet from U.S. 101 
and as shown on Exhibit A, attached hereto. ODOT shall review and approve the plar,s and 
specifications for Phase I of the Rodney Acres Road Reaiigni-nent. Phase I of the Rodney 
Acres Road Realignment consists of l\vo segments, which are shown in Exilibit A as Phase I 
West Leg and Phase I South West Leg. The City or property owner agrees to transfer at no 
cost the Phase I West Leg of the Rodney Acres Road Realignment as shown in Exhibit A to 
ODOT at such time as ODOT determines it is in the state's interest to include the Phase I West 
Leg as a state highway facility. 

l0(c). The Applicant may apply for the vacation of a portion of existing Rodn.ey Acres 
Road upon the opening of the relocated Rodney Acres Road and ODOT has agreed to consent 
to the vacation as an abutting property owner. 

lO(d). The specific design and timing ofthese requirements shail be established in the 
"Large Scaie Development" approvai under condition of approval (4), above. 

11. A traffic signai at relocated Rodney Acres Road/US Highway 101 shail be 
instailed by Applicant when ODOT determines that the intersection meets standard signal 
warrants a.rid a signal is approved by the State Traffic Engineer. These improvements shail be 
made consistent with the timing of the requirements in Condition of Approvai 9, abov1;. 

12. If the improvements listed in Condition of Approvais 10 and 11 are not to be 
made until after development and subject to a traffic monitoring agreement between the Ci,y, 
ODOT and the applicant, the City shall require a bond, a Jetter of credit or other acceptable 
securiry device or instrument deemed adequate by the City, prior to commercial development, 
to assure tf:1at such in1provements will be made, 1.l]lJess subsequently waived or modified by the 
City in consultation witf:1 ODOT in the process required i.i7. Conditions of Approvai 8, 9 · 
and 13. 

13. Consistent with Condition of Approval 8, above, Llie Cit'; shall not waiYe or 
modify the improvements listed in Conditions of Approval 4, 5, 10 and 11, above, wit.liout 
first holding a public hearing and following procedures of public notice and opportllJli,y to be 
heard of the same dignity as tbs post-acknowledgment process. Such proceeding shall be 
pursuant to an application to modify or eliminate a condition of approval of this order and 
shall be subject to the usual appeai rights to LUBA ai7.d the Oregon Court of Appeals ,md the 
Oregon Supreme Court. " 

· 14. Tnis decision ai7.d the conditions of approvai shall be recorded in the records of 
deeds of real property for Clatsop County and shail run with the land. 

Port,.b.dl-2.052.957.1 C034941-GCC01 Page 29 of 29 



City of 'VV arrelllltrnrn Pfal!lll!llRl!llg Commissiol!ll 
Mimlltes - JRegMfar M,eetil!llg, A,:v1gMsi 8, 21W1 

I. & Ill. CALL TO OJRD:ER/ROLL CALL 
Commission Chair Maggert calleil the meeting to order at 7:30 PM 
Members Present: 
Commission Chair Maggert, Vice Chair Camp, Commissioners Smotherman, Shannon, Walter, Johnson, 
and Williams. 
Members Absent: 
None. 
Sia ff Present: 
Patrick Wingard, City Planner 

HI. PUBLIC COMMENT 
None. 

rv. AJPPRO'VAlL OF MrnNUTlES 
Commissiomer Smotllnermirn moves to adopt tfme Mnmnt<es oHlne Jli'!Ily 11, 2!J{J1 meeting, as preselltecl. 
Comml§5foJI11er Sililan:moin §ecnmi-cls. lo/lvtion ~a:rr1f§ unf:l:1ITmous1y, 

V. PlJBLJC }IEARJNGS 
Commission Chair Maggert explains that there are two public hearings ou tonight's Agenda. 

1, Wnrrellton Land & In-vestment's spplkalion for ,i zone drnnge from C-1, General 
ComMerdaJ, to A-3, Aqmitic Nat11;rnJ :Zolle, for nppro:dmately 11.9 a~res ofp,oper:ty located abol!'t 
lQij{J foe! norib oftbe K }farbor Drive!US Rwy 11)1 intersection. The property abuia Youngs Bay. 
:Z:C-01-1. 

Chair Maggert reads a prepared statement that explains the rules and procedures for conducting land use 
hearings, including the importance of establishing pmiy status. 

• Representatives for Warrenton Land & Investment are noted as being present in the audience 
(Martin Nygaard, Mark Barnes, Mike Robinson) 

• An audience member (Don Binckley) erroneously requests party status for this public hearing; 
City Planner Wingard explains that he is affected by the next public hearing (the "Marlin site") 
and that he will establish party status at that meeting. 

The Planning Commission discloses that there have been no ex-parte contacts or other conflicts of interest 
in this matter with one exception. Commissioner Williams announces possible conflicts of interest for the 
next public hearing (ZC-01-2; the "Marlin Site"). He states that he can be objective in this matter. No 
audience members object to his participation. 
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City Planner Wingard reads selected portions of the staff report into the record. Wingard adds a Kittleson 
& Associates letter dated July 18, 2001 to the record as EiriiJfo;\, B. 

'1fli.:S'HMONY OJFJFJEJRJED IlN JFAVOIFt. OJF TJH!JE REQ1UJEST: 
l'½la,ik Banes, §1,0 iE,wiil:rnge Street, §,iute 4Hl, Astrnrfa. - Mr. Barnes begins his discussion by referring 
to an enlarged assessor plat showing the subject property outlined in highlighter. (The same picture is 
included in the Planning Commission staff report as EY,.hibit I.) Mr. Barnes points out that the southerly 
boundar; of the subject property commensurate with the dike. He also states that since the dike is not 
shown on the assessor plat, that the acreage and location of the highlighted boundary is an approximation. 

Mr. Barnes gives a brief background on the matter, explaining that this zone change is resultant from a 
zone change that took place earlier this year (ZC-1-99; Ordinance 1041-A). He explains that this zone 
change offers traffic mitigation for US Hwy IO I at its intersection with E. Harbor Drive. Mr. Barnes 
describes the concept of"down-zoning" where a property is taken from a more intense classification and 
"down-zoned" to a less intense categorization; in this case taking 11.9 acres of general commercial 
property and making it aquatic natural zone. 

Commn§snomier §fuia11m,nm, asks why Kittleson's traffic study was done at 8:15 PM. Commissioner 
Shannon also wishes to clarify that this application is a voluntary request by the applicant that there shall 
be no Measure 7-type claims as a result of this "down-zoning". 

I\'fark Banes states that he does not know why the traffic study was done in the evening. He concurs 
that this is a voluntary application. 

'1flW'lTMOi''fY IBl OlPlPOSR'JI'K<ON: 
None. 

CGIY1J\t1JS§ION 'Q1J:EST1Dl'l§ FDR T}I:E APPLICANT/STAFF: 

CornmJsslollil•eT WiJJbms inquires about the developable potential of this property. 

Cbsifr P/I2gg,irt points out that the property is located on the seaward side of the dE<.:e and is inundated 
during high tides. 

Pifaxk l32rllil£S states that while the property does have significant environmental constraints, it is zoned to 
allow commercial development and several coastal communities have constructed commercial buildings 
over water. 

Cmnrnilsslolliler '!Yilfoims notes that commercial property along Hwy l O 1 is valuable. Does the applicant 
want to forego this economic opportunity. 

M&l!Tifo Nyga,m!I, 2pj]lk@llili, states that he did not want to down-zone this prcperty but had to to appease 
state agencies. 

CjHA•JR MAG<G1ERT CJL<D§ES T}IE PUlBLJ'.C H1EA,1RJN<G A 'JI' 7::511 pm AND lB:EG!INS 
JDlSCTlJ§§K<DN JBY 'THJE COMMl§§J<DN. 

Some commissioners concur that tJ:iJs propcsal is a win, win for the applicant and the community. 
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Commmbsfolliltr ~YBtlhimo§ mmvv~g to 2dDpt stwflP§ fnmtrlRlmg5 ~JID1l! Ifill~ ap[.D1ilt!2@t9s fomdlfilillgs alllii fo!l"V✓flrrrl a 
re~omm~n(Qatfol1! of 2[.Dfl)rrov;i]l to the r{Jty Commfosfoilll. Cr»mmlissHofillew Jf,o1'ililll§O!ID §et':@!Ilias. M1Y[io1ra 

canles Milll2fillllmmouly, 7--ll. 

2. Wm·reilllton JLjjmlJ & fove§imeni's appllic:alfon im, a :wne cllillilll1!;0 frnm C-il, <Gelleriii Commercfal, 
to JR-HJ, hilermedi2le iD®ru;lify Residelllihnil, for apprnrdma,,dy 1l.3 11cr<1os of prnpe,1:y localed west of 
§JE l\ifaribi Ave. ZC-ll1-2. 

Chair Maggert reads a prepared statement that explains the rules and procedures for conducting land use 
hearings, including the importance of establishing party status. 

@ Don Binckley, 1275 SE 5lh Street, Warrenton attains party status 

The Planning Commission discloses that there have been no ex-parte contacts or other conflicts of interest 
in this matter with one exception. Commissioner Williams announces that he is a property owner within 
I 000' feet of the subject property and that he discussed the application with Jim Pierce of J&S Appliance. 

MBM, Roibi!lil§O!lil, ri!lm,somtativ~ fow tt!lie appB<ealllltt, asked Commissioner Williams what Mr. Pierce had 
to say. 

Coll1llllll11Dssnoll!l®r Wnmiims stated that Mr. Pierce was not sure how he felt about the proposal and that he 
could be objective in the matter. 

Nobody in the audience objected to any Commissioner participating in the hearing. 

CHy iPJHJn2r Whig:mJ reads selected portions of the staff report into the record. Wingard notes an error 
in the subject header of the report. 

1ES'T1i'ilDNY IN FAYDR: 
MsTk BsrJn,~s points out that while this application is similar to the previous subject matter, there are 
s01ne important differences in the tw_o applications. lVlr. Barnes refers to an enlarged assessor plat to 
point out some area businesses. He points out that the subject property abuts an R-10 zone to the west. 
He points out some vacated strnets in the area (SE 3'd, SE 6'1\ SE 7'h). 

Mr. Barnes continues discussions about the need for these two applications to mitigate traffic impacts to 
US Hwy. 101. Mr. Barnes states that because of the uncertainr; asscciated with the acreage of the 
previous application, it is possible that this area could be increased, if necessary, at some time in the 
future. He states that they are only before the Commission tonight to coI1Sider the 8.83 acres shown on 
the map and in the staff report. 

Discussions ensue between CD:mllllll!il!sfone:r 'WilJisBm, l\dE,e R.obnmisomi, Hil 13/farli: J3,uJnes clarifying that 
additional land cannot be considered tonight (land potentially abutting Mr. Williams' property). 

13/Iftk& Ro:bi:ason gives a brief background fer this zone change request and clarifies for the record that 
they are only here tonight to consider the subject property described in the staff report. 

l:'l0,rner WJJngmrd assures the Commission that any additional rezones would have to come before the 
Planning Commission just like this one tonight. 



Commfasforraer §i!llrarrBllOn. points out that it makes more sense to have a higher residential density adjacent 
to general commercial property. 

WJ:a,rk ]l};mnes explains the traffic mitigating effect that the R-10 zone offers rather than what high density 
residential property would offer. 

The Planned Unit Developments (PUD) concept and wetland issues for the property are discussed. 

<Commissfoill~r Jonmsoill discusses the project in the l 960's that included this section of land (aluminum 
smeltering plant on what is now known as the 'North Coast Business Park'). 

!PAR.'Jf!!ES fr! OlP'!POSUION: 
llJJon Binkley asks about the impacts that would result to his property as a result of this proposal. He 
states concerns about access, wildlife habitat, storm drainage, and wetlands. He explains that he hopes 
that his single-family residence may eventually be bought out, along with other area properties, by a large 
commercial operation. 

O:,mmnssioneT §fmmnno!ll assures Mr. Binckley that any residential subdivision proposal will be met with 
conditions of approval, including provisions for stormwater management. 

JP'hll:H~r Willg2rtl explains that residential developments tend to have more open space and less 
impervious surface than commercial developments. 

]!))on lBinkliey cites negative drainage impacts that resulted to his propew; when J&S Appliance went in. 
He reiterates his concerns about the resale value of his home wiih regard to being adjacent to residential 
property rather than adjacent to mere commercial land. 

llBlJTTAL: 
IVJark lBa;rn~s agrees with staff that residential development tends to have less i1npervious surface than 
commercial developments. l\Jr. Barnes points out that tb.e city requires stonnwater mitigation plans in 
conjunction with subdivisions. He points out that he is not a real estate appraiser but it would seem that 
as the supply of commercial property decreas0s it may mal<.:e his remaining commercial property more 
valuable. Mr. Barnes points out that residential development has better opportunities for greenspace and 
wildlife habitat than commercial development can. 

<ClIAlR l'i!AG·G:ERT CLO§:ES TB:E PUBLIC BKA.,·1,Ji'T G AND OPENS T}I:E MATTER FOR 
IDISC"USS10N J3Y TB:E PLANNJNG <COMMISSION 

<Cmlilm]§sfower '1.,1/im!lms pontificates on the recer:r visioning process and how it fits in with this proposal. 
Does this zone change benefit the whole city? 

Com:rndmifo:m-e:r Joilnwon ask how wide the subject property is. 

io/falrk B;mm~, states about 350' at its widest spot to 230' at its narrowest. 

Ctn-nrnTI§ikmer §fila~J].OD. points out that Fort Steven Hwy. offers commercial property and the Planning 
Commission is being asked to honor an agreement that was made in the past. 

l'Y]:ik0 RobhJson ~sk; till:e Cb.air if h~ m2y 2rl:dr&s0 somi JJHB·,:,v 11--ems that bn-ve tom<~ i.l}) du:rtng thBs~ 
rlfocussfo:ms. 
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Mike Roiiliillsomi points out that the City has not adopted the Visoining statements. Mr. Robinson points 
out the largest adjoining property owner (Henry Willener) is not present tonight. He explains the lengthy 
process that would ensue if a different property were chosen to mitigate the traffic effects of the past zone 
change. 

Ot:ilser commeillts are voiced; :!nowever, ,:!ne :!neiirlillg is dosed mid t:IJe Ciirn1ir dkli lllOn;i grnllt ifilem true 
oppot,M!llnty to offer ill<eW tesihm:my. 

CommfasfoilleT moves to ~dopt si3lff ail!trll:uilve ,w. 1 2,foplin1g st21:ff's fn!lllilillgs 1llllo!llg wmi tli~ 
applieimi's. Commnssfo!lll0r Jfolmso!ll secomls. Jf'l!s,0s !llll!l!ll>llllOHly, 7-0. 

Vil. O'J!'lf'LEJR ilHJSKNESS 
Planner Wingard announces an upcoming workshop on the Marlin A venue intersection. 

A progress report on Westside Meadows Subdivision is given. 

VH. GOOD O!F THE OiRJD:ElR 
None. 

Vl!H. A1DJfOUlRJ"li'llENT 
Cruuk lo/faggiert iidjO,UJll§ tll<!! !lnea;rlmig int 2::15© Jf'M. 

Respectfully submitted, 
Patrick VVingard 
Warrenton City Planner 

Gillian l'tfaggBrt, Pfanning Commission Ch~ir 



I 
I 

I 

7 September 200 l 

Patrick Wingard 
City of Warrenwn 
P.O. Box 2.50 
Wancnton, OR 91146 
fax: 503/861-2233 

re: Warrenton Land ruid Investment; ZC---01-1 and ZC-01-2 

Dear Patrick; 

Thank you for taking the time to meet with Martin Nygaard and me last Monday the 27th 
of August. We described some changes to the two zone changes tJ1at Warrenton Land & 
Investment wishes to make to their two pending applications, a!ld you accepted revised 
maps pending a confirmation letter from me. This leuer confin:us our discussion last 
week, and also provides some additional findings wiih respect to the relationship beiween 
the current proposed zone cl1Jmgcs and the approvcl conditions of the previoU$ 
amendment for the Dolphin Avenue property. 

Warrenton Land & Investment cun;;)ntly has two amendment req1:iests pending before the 
City: one meeting land l•Gated west of Marli11 Avenue, and m,e affecting prcpctly 
loc~ted north of the Harbor Drive. The revisions Wf? iliscim~ed ''Nitb. you af±i)ct bo1l1 of 
tl-'1ese amendment;;. 

W~7enton Land & Investment hfl.J .recalculated the w;reagi~ at Barbor Dr.ive si~ (ZC-
01-1). ln the o:rigi.¥1.al application rnawriai for thls runc.nili"nent~ I sta"!<~d that a total of 
al:loul 11.9 acres were in'JOlved. W~rr;:,irton Land & Lwesh"'!l,enl has re-c::ilcufatcd the 
siz~ of ·fuis site at ~bout l4J)2 aD:rea. 

~wause the Ha:r"bor D:ri-ve site i:; ·st.Jr-;.1.ewtat la-rge1 tlian originally 1;:stimati.<;d. 17'/ :trrent(rn 
La.~d & lnvesttneru can redw:::~ tht ~cre~ge of fue ?-1farlin Avenue site to 6. 84 acres~ and 
stil1 meet the te'..].uirar.aents cf the appro-vcl co11dilion in Ordina"'i.ce 1041-A aI1d in the 
Kittrtlscn TIS~ Th:e rr;d:icticn fa sho1~v.n on th,o attacb..ed m;;;.p:. 

1~·t ccix meeting c,n. l.Vlor..d~y 26 A;ug'/Aet you a2li.:eJ fer scr.n© a.dC..titiori..a:-tl finding:s 
demcllstraw.ing fuat the t:~IT©nt proposcl.1 are s1,,1.ffideni to meet condJd.on five of 
onlina:nce 1041-A. Tl:.es;e am provided below. 

, Condition 5 of. ordinatice 1041-A 1?-ll.cis aJ follows: 

The applicant shall mitigate tra11,;;portation impacts as required by the 
TPll. and OHP by Mdzrtflking tholfe specific mitigation nu!asu,es 
desr,·ribed in the August 4, 'J.000 /elterfmm Kittelson & Associates, a copy 
of which is crttached hereto. The mitigation measures ari describr;d o.s 

,- . ..:. 
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a. A subsequent post-acknowledgment combined comprehelh'.liw plan 
mc,ph;oning map amendment to chtmge the ,;;,;i,,#ng plan map and zoning 
map designation on a 11.9 acre parcil from its current C-1 zoning to the 
R-10 zone or a fosser-intmse zone. (the "Harbor Site") 

b, A subsequent post-acknowledgment combined comprehensive 
plan/zoning map am4ndmem ro change the exi;1ing plan map/zoning map 
designation on a 8.18 a.ere parce!jrom Its current C-1 zoning to the R-
10 zone or a les,Wt!!-inteNe zom;. (the "Mar/in Site") 

A traffic impact study prepared by Kittelson & Associates, dated 4 August 
2()00 indicates that zone changes can provide satisfactory mitigation for the 
traffic impacts of the Dolphin A Yenue wne change. 

The Kittelson report ruched iis conclusion bawd on about 20.08 acres of 
downzonlng. The proposals now refore the City include 20.86 acres of 
downzoning. 

A letter from Mark Vandehey of Kittelson & Assod11tes dated 18 Jllly 20()1, 
and a pm of the record for these procewmgs, confirms thlilt the prop"sed 
amendments sufilciently mitigate trflf:fic impacts associated with !lle D1ilpbin 
AveniJ@ ~'1'le~dn1cnts. 

Ba.sect ei'l t.'tis, the City sh-01,:dd find tb1;,s~ 2on0 Ght:;;.,11g0$ :ruffici~nt !{) me~;t the. 
requirements cf-conditiun 5 of crdin3Jloe 1041-A. 

1 will attend Y.f.:o City c~.>mmission heating on this matter on 19 S•~pt~mb!r 2001. :Pleas.:­
let rrht: knew if yt.:n.1 ne~ w;17 addicio:nrtl h1formation. TJt~"'J2~s -.for yo1,rr help and 
cooperatiNi on this m~tt;,r. 

Yours Sinciwly, 

7"W "'-C.--i½,;, ._ I .,~-~.,__ 

copy: W arrent-on Land &. Invest."ne:at,LLC 
l\t1ichre1 C. Rob:inson, Steel Reeve$ LLP 
11/fark Vandehey, Kittelson & AsJ,x:fo,e5 

z.tteschments: reyisod map, lVfa.rlin Avenue site 
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18 September 2001 

Patrick "liVingard 
City ofWarrenwn 
P. 0. Bo;: 250 
Warrenton, OR 97146 
fax: 503/861-2233 

re: Warrenton Land and Investment; ZC-01-1 and ZC-01-2 

Dear Patrick; 

You asl.."ed me to provide written confirmation of the differem.-e between the current 
proposal and the proposal approved by the Planning Commission for ZC-01-2; and w 
comment on !he public notice for both ZC-01-1 and ZC-01-2. 

Concerning ZC-01-2, tlw proposal before the board differs slightly from th~ reviewed 
by fue. Pla.,ning·Commission. The c=nt proposal does not include anythillg south of 
l:>lock 43. 'The proposal as approved by the P1l1ll:lling Commission included a portion of 
block 43, as well as the adjoil'.ing strccw. The Cur.rent pnlpo.~al di:-.es not include blook 
48, nor does it include the unir.o.provcd street rigll.t-of=ways $1.lrrouncling block 43. T'.ais 
is shown on the attached map, 

Conc::'}i:ning the public notlc$$ fot bvth ZC-01-1 ix:nd Z.C-01-2; w0 ha'Y~ revk:wacl ilif,1 

ncti~s a..7ld a.1'$ saUGfi(;cl that tb.ev me.et the rrct:lioabl:~ rw!nt:e:crAmts of the Cit/ G r;odc o.:.:d ,., " ~ .. ., 

copy: W.m<mton L:md fk. Inves,snent,LLC 
lVHch~l C. SRobW,s.ct1~ St00J Reeve$ LLP 
Blci~ Een.'1i,1gsg,,..ru1:J, Attorney at Law 
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