ORDINANCE NO, 10512

. . Paul Rodriguez
Introduced by Comimissioner: au ©

Amending the City of Warrenton Combined Comprehensive Plan and Zoning Ordinance Map
and Changing the Plan and Zoning Designation of tax lots 8-10-22DB-200, 300, 400, 500, 1900,
2500, 3100 and 8-10-22AC-3700, Containing About 6.8 Acres from General Commercial (C-1)
to Intermediate Density Residential (R-10) and Adopting Findings of Fact In The Matter Of City

File No. ZC 01-2,

WHEREAS, certain changes are necessary to revise, update and amend the City of Warrenton
Zoning Ordinance and Comprehensive Plan combined map; and

WHEREAS, the Warrenton City Commission reviewed and held a public hearing to obtain
public comment on this application on 19 September 2001, and closed the public hearing on that
date and thereafter found it necessary to revise, update and amend the City of Warrenton
combined Comprehensive Plan and Zoning Map, and adopt Findings which are attached hereto
as "Exhibit A" and by this reference made a part hereof, and

WHEREAS, the Warrenton City Commission has determined to approve this application with
the attached findings and conditions of approval,

NOW, THEREFORE, the Warrenton City Comnrnission does ordain as follows:

Section 1: The City of Warrenton combined Comprehensive Plan and Zouing Map Zoning

-and Plan designations is changed on tax lots 8-10-22DB-200, 300, 400, 500, 1900, 2500, 3100
and 8-10-22AC-3700. The Findings adopted by the City Commission supporting this action are
in "Exhibit A", attached hereto and incorporated by reference herein.

SectionZ: If any article, section, subsection, subdivision, phrase, clause, sentence or word in this

ordinance shall, for any reason, be held invalid or unconstitutional by a court of competent
jurisdiction, it shall not nullify the remainder of the ordinance but shall be confined to the article,
section, subdivision, clause, sentence or word so held invalid or unconstitutional.




Section3: The City Commission hereby adopts the findings in the staff report and all referenced
exhibits.

PASSED by the City Commission of the City of Warrenton, Oregon, this 19th day of
September, 2001.

APPROVED by the Mayor of the City of Warrenton, this 19th day of September, 2001,

Jeff ay
FIRST READING: 19 September 2001.

SECOND READING: 19 September 2001.

o
Scott Derickson, City %anager
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FILE NO.: ZC-01-2
DATE: September 19, 2001

STAFF REPORT

TO: The Honorable Mayor and Members of the Warrenton City Commission

FROM: Patrick Wingard, City Planner

SUBJECT: Zone Change; Combined Comprehensive Plan Map/Zoning Map
Amendment for property identified as Tax Lot 3700 in Section 22AC and
Tax Lots 200, 300, 400, 500, 1900, 2500, and 3100 in Sec. 22DB, Twp.
8N, Rng. 10W. See Exhibit 1 for map.

LOCATION: Approximately 6.84 acres of property located just west of SE Marlin Ave.

and east of SE Lake Ave. The property is generally bounded by SE 2™
Street along its northerly limit and by SE 6™ Street along its southerly
limit,

APPLICANT: Warrenton Land & Investment LLC

17940 NE Hillsboro Hwy
Mewburg, OR 97132
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EXFIBIT LIST
Exhib¥t 1* — Subject Property Map, Marliz Avenue Sife
Fxhibit 2 — Article 14 Findings
Exhibi 3 — Findings Addressing Statevwide Planning Goals
Exhibit 4 — Fiadings Addressing 26 Jamuary 2001 LCDC Order
Exhibit 5 — Kittleson & Associates 4 August 200 letter deseribing traffie mitigation
MEeASUTres
Exhibit 6 — LUBA No. 2000-132; Final Order and Opinien for ZC-99-1
Exhibit 7 - Selested portions of Ordinance No. 1041-A
Exhibit 8 — Unoffieial Minutes from the Angust 8, 2001 Planeing Commissicn
hearing for this maiter
Exhibit 9 — Letter from applicant explainirng changes to the subject property
acreage and propeosed findings demonstrating consisteney with Ordinance 1841-A

@ E‘;( Lm!g;‘%' lbq—:‘ktﬁ‘{’ﬁ S;,uLm\A'lS‘S; U‘.ﬁ-—% - A -%Mg 1‘3;“‘.%/ 2 W-Oiﬁ ﬂ;%LQJ 13 S”Pga‘f_‘ Ao
*“Note that the one-page ity application in this matter and the one-page DLCD 45-day
Naotice of Proposed Amendment immediately precede Exhibit 1.

BACKGROUND
In December 2000, the applicant in this matter, Warrenton Land & Investment LLC, successfully
petitioned the City of Warrenton for a zone change (City File No., ZC 1-99; Ordinance No. 1041-

R £C-G1-2

the “Marlin” she



Ay on 17.4 actes of property located aleng US Hwy 101 near its intersection with SE Dolphin
Road (also known as Rodney Acres Road). The original and subsequent application in this
matter encountered varicus appeals by the Oregon Department of Land Conservation and
Development (DLCD) and the Oregon Department of Transportation (CDOT). The City’s
decision to approve the petition was ultimately affirmed by the Oregon Land Use Board of
Appeals ot June 1, 2001. Please find LUBA’s Final Opinion and Crder for this matter attached
to this report as Exhibit 6. Also, note that pertinent sections of City Ordinance No. 1041-A have
been attached to this report as Exhibit 7.

Mote that Ordinance No. 1041-A (Exhibit 7) requires that prior to issuance of commmercial
building permits for the ZC-1-99 subject property, a combined plan/zoning map amendment
must occur for properties identified as the “Harbor” site and the “Marlin” site. This application
(ZC-01-1) attermpts to fulfill this requirement for the “Marlin” site.

PROCEDURAL REQUIREMENTS

Section 14.050(1) of the Warrenion Zoning Ordinance states that the “Planning Commission will
consider a proposed amendment after holding a public hearing in aceordance with the provisions
of Section 15.045”. This Section subsequently points out that “The City Commission will
consider a proposed amendment after holding a public hearing in accordance with the provisions
of Section 15.045. The hearing will be held as soon as practical afier recetving the Planning
Cormmission’s recommendation”.

Staff Provesed Findine No. 1

The applicant has submiited an application for a combined Comprehensive Plan Map / Zoning
Ordinance Map amendment in the manner prescribed by Section 14.040 of the Warrenton
Zoning Grdinance All requirements pertaining to the mailing and publication of notice for the
two public hearings have been completed in accordance with Section 15.033 of the Warrenton
Zoning Ordinance.

Section 14.080 of the Warrenton Zoning Ordinance states that “Before an amendment to the
Zoning Ordinance map is aprroved, findings will be made that the following standards have
teen satisfied: () The amendiment shall be consistent with the Comprehensive Plan; (b) The use
perraitied by the amendment is compatible with the land use development pattern in the vicinity
of the request; (¢) The land is physically suitable for the uses to be allowed in terms of slope,
geologic stability, flood hazards and other relevant considerations; (d) Public facilities, services
and streets are available to accomimodate the uses to be provided by the provosed zone
designation.”

Staff Propesed Finding No, 2

The applicant has subniitted findings that oddress the requirements of Section 14.080 of the
City’s zoning ordinance. In addition, the applicant has submitied findings that address other
relevant maiiers, including the Statewide Planning Goals, LCDC Order No. 001284, and the
reguirements of Crdinance Mo. 1041-A.




PLANNING COMMISSION RECOMMENDATION

On Angust 8, 2001 the Warrenton Planning Commission conducted a public hearing for this
matter. The Commission veted unanimously, 7-8, tv adopt stails and the applicant’s
findings and to forward s recommendation of approval to the City Commission. Please find
the wnofficial Minutes from that meeting attached to this stafl report as Exhibit 8.

SPECIAL NOTE

Subsequent 1o the Planning Commission hearing in this matter, the applicant recalculated the
acreage of the “Harbor” site property and found the acreage to be +14.02 acres instead of the
originally calculated estimate of +11.9 acres. Due to the acreage increase of this site, the
applicant decided to reduce the acreage of the “Marlin” site property fom + 8.83 acres to + 6.84
acres. The change in the overall size of both subject propertics is a net increase of about 0.13
acres (5,600 square feet). On September 7, 2001 the applicant submitted additional findings and
an updated map for the “Marlin” site (see Exhibit 9) to demonstrats that the fore discussed ne
change in acreage for the two sites would remain consistent with the traffic mitigation
requirements of Ordinance No. 1041-A.

ACTION ALTERNATIVES
1. Adorit staff’s and the applicant’s findings and approve the request for a zone change and
combined comprehensive plan map/zoning map amendment.

2. Adopt staff's and the applicant’s findings, wiih modifications, and approve the request
for a zone change and combined comprehensive plan map/zoning map amendment.

3. Deny the request based on appropriate findings of fact,
4, Request additional information and continue the hearing to a date and time specified.
3. Take other action as deerned aporopriate by the Commission.

ZO01-2
the “Marlin® site



EXHIBIT LIST
ZC-01-2
the “Marlin” site

Exhibit 1* — Subject Property Maps, Marlin Avenue Site
Exhibit 2 — Article 14 Findings

Exhibit 3 - Findings Addressing Statewide Planning Goals
Exhibit 4 — Findings Addressing 26 January 2001 LCDC Order

Exhibit 8 — Kittleson & Associates 4 August 2000 letter describing
traffic mitigation measures

Exhibit 6 ~ LUBA No. 2000-182; Final Order and Opinion for ZC-99-1
Exhibit 7 - Selected portions of Ordinance No. 1041-A

Exhibit 8 — Unofficial Planning Commission Minutes dated 8 August
2001

Exhibit 9 — Additional findings and amended “Marlin” site map dated 7
September 2001

Fbibit 10-Fale Shasasind | . Bames [of Judedd (@ Soph 2001
Fmap

*Note: The one-page application and the one-page DLCD 45-day Notice of
Proposed Amendment immediately precede Exhibit 1.
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CITY OF WARRENTON

Warrenton, Oregon 97 146-0250
?.0. Box 250 = 563/861-2233

APPLICANT TNZORMATIONs APFLICATION FOR AMOTHMEMT TO
nas Werrenton hend € lnvestorent-4kc ZONING CRDLANCE TRAT & Hbp
STREET ADDR _IT94@ NE B/fsboro fhuy CRDIZACE 878-p / ARTICLE 14
MAIL ADDR . w. Z(-0~Z
CITY/ST/21P Newbera OR 9 722 FEE _§ 360,00
TELEPHONE S5PL— £372- 920
Owner/Partnership Name: Wowrnintsn Land é Investpent, Lic
Legal Description of Property; Alrach el
Street Address of Property; Afthched
Preliminary Plans (Attached) consist of; s :.aﬁﬂ,f‘"fa/.. e Vr?/a]amenf

Describe briefly the Amendment requested and cite reasons; /?f#LL}MLA

r\/lé*« /L rD_-».Q LH m_,ﬁ o223

Signatura of Appticant Signature of CwndryPartaership Date

AN APPLICATION SHALL CONSIST OF:

{a) A complete application form;

{b) Proof that this property is in the exclusive ovnership oF the applicant, or
that the applicant has tha consent of all partners in own::shlp,.

) Legal descriptilon of the proparty;

d) Preliminary Plans/drawings illustrating the amendment requested, and

e) VWritten response to the Basic Amendment Standards as st1pulat°a in Section
14,080 of the Zoning Ordinance. f

dditional information may be required as stipulated by the gning Administrator.
f an application is deemed incomplete, the Applicant will be netified within 30-
ays, of rany additdional information required. A completed Aapplication -must be

eceived within 180-days of the date the application was first submitted.
i

M:ﬁfm-x—mowzmuszomy—nomo’rmmmamL R

ﬁ\
Date Reev'd Inltlalg g %‘ Pald' ;N
Date Application deemed Complehs —wme= Dj, Initial

\amendmt 10/%1




PLAF Y

NOTICE OF PROPUSED AMEND

per GRS 197.610, DAR Chapter 860 - Divisinn 18
and Senate B 543 and 28etive on June 30, 1999,
(325 reverse side o submital reguiremanse)

JllfiSdiCﬁCﬂ'. \/\/U»'f"f‘uQm‘f-& 7y LOCEL[ Fil@ NO.:’ Z'?' C v@ g - Z,

{IT no nuember, wse nong)

Date of First Bvidentiary Hearing: 8 A Ve 2921 Date of Final Hearing: 5 Se gt 200

(Rdust be filled ) (dust be filled In)
Date this proposal was sent or mailed: 22 J¥ne Zoo)
(Datz majled or seat io DLCD)
Has this proposal previcusly been submitred to DLCD? Yes: Mo: % Date:

. Comprehensive Plan Text Amendment  _x_ Comprehensive Plan Map Amendment
___ Land Use Regulation Amendment _» . Zoning Map Amendmen:
___ New Land Use Ragulation ' Other:

(Plemwe Specily Type of Action)
Briefly summarize the proposal, Do not use technieal terms. Do not wrile “See Attached.”

Borne chenas rbm C-La Grendral Commercial, o BID, Infer-
{[ 2 =

mediate denidn veslamiral ) ‘F&f £. ¥ ocres alo nfr

SE Lake Ave.

Plag Map Changed fom to

Zone Map Chapged from: -1 o K-l

Locstion: &F Lake Ave. Acres Tavolved: ¥ €
N P TR &

Specified Changs in Densityy  Cuwrsani: commercial Progosed: 4 Unms Jacre

Applicable Statewide Planming Geals; |, 2,9, @, %,8,9,/2,11,12, 13, 14
Is ey Exception Provoged? Yesi  Noi X

Affected State oy Federal Agenciss, Local Qovernynenis or Speshal Disiiers OD» T, Dercep

Local Contact Patrick W ?/16\3 o) Area Code + Phione Number: 203 ~26i- 89122

Address; 0.0 Doy 259

. . L. =y
Ciry: NN entom _ ZipCedeva: 47146
DLCD Moo . P
P
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Exhibit 2: Article 14 Findings
Summary

This request is for an amendment to the City's zone/plan map for property owned by
Warrenton Land & Investment LLC (WLI) west of Marlin Avenue. The amendment
would place 8.83 acres of land in the City's Intermediate-density Residential (R-10) zone.
The land to be rezoned is currently in the City's General Commercial (C1) zone. The
purpose of this zone change is to implement a part of condition 5 of Warrenton Ordinance
No. 1041-A:

5. The applicant shall mitigate transportation impacts a required by the TPR and
OHP by undertaking those specific mitigaiion measures described in the August
4, 2000 letter from Kittleson & Associates, a copy of which is attached hereto.
The mitigation measures are described as follows:

a. A subsequent post-acknowledgment combined comprehensive plan
map/zoning map amendment to change the existing plan map and zoning
map designation on a 11.9 acre parcel from its current C-1 zoning to the
R-10 zone or a lesser-intense zone. (the "Harbor Site”)

b. A subsequent post-acknowledgment combined comprehensive
plan/zoning map amendment to change the existing plan map/zoning map
designation on a 8.18 acre parcel from its current C-1 zoning to the R-10
zone or a lesser intense zone. (the "Muarlin Site”.)

This condition was adopted by the City in December 2000 as an aporoval condition of a
zone/plan map amendment for a 17.4-acve site at the cormner of Dolphin Avenue and
Highway 101 owned by WLIL

"This proposed zone/plan map amendment is for the Marlin Avenue site, and involves the
following tax lots, all owned by WLL

&-10-22AC-37C0 0.23 acres
8-10-2208-200 0.65 acres
8-10-22DRB-3C0 0.23 acres
8-10-22D8-400 0.11 acres
8-10-22DB-500 0.12 acres
8-10-22D8-1900 1.15 acres
8-10-22DB-2500 1.05 acres
8-10-22D8-3100 1.38 acres
8-10-22DC-2500 (.92 acres,

together with surrounding street right-of-ways. The total size of this request is 8.83 acres.
The subject property and surrounding land is shown on the attached map, labeled Exhibit
1.




For an amendment such as this one, the substantive criteria are in section 14.080(2) of the
City's zoning ordinance:

a. The amendment shall be consisient with the Comprehensive Plan.

b. The use permisted by the amendment is compatible with the land use
development patiern in the vicinity of the request.

c. The land is physically suitable for the uses to be allowed in terms of slope,
geologic stability, flood hazards and other relevant considerations.

d. Public facilities, services and streets are available to accommodate the uses to
be provided by the proposed zone designation.

These criteria are addressed below.

1. Consistency with the Comprehensive Plan
City zoning ordinance section 14.080(2a) reads as follows:

Before an amendment to the Zoning Crdinance map is approved, findings will be
made that the following standards have been satisfied:

a. The amendment shall be consistent with the Comprehensive Plan,

ThC Ci’t" lS COE.LJ& I@hﬁﬁﬁi‘fﬁ Plan conta:?z::s SSV@I’ﬂl ] OECiGS neriaining 1o ihe ﬁl’O“OS@‘d
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Pokicy 3.310(1) reads as follows:

It is the City's policy to encourage the development of housing needed 10
accommodate desired growth, and to provide every Warrenton household with the
opportunity to obtain a decent home in a suitable neighborhood. Residential
construction shall ocour primarily in the following four types of areas:

{a) The High Density Residential zone is intended to encourage the
development of duplexes and other multi-family dwellings. It provides for
 high density uses in locations close to the downtown areq or other
locations which have suitable streets, utilities and other characteristics.
Certain non-residential uses are allowed if they do not detract from the
character of this district. Land in the Hammond area what was in the
Town's R-H zone has been placed in this zone.




(¢) The purpose of the intermediate density residential zone is to provide
areas within the Ciiy which have the capacity to accommodate single-
family dwellings in conventional subdivisions or planned developments,
These areas are Intended for service by municipal utilities and urban type
street systems, and, conseguently, the residents miust be willing to support
the costs associated with this density of development. Certain public
Sacilities and other non-residential uses are permitted when desirable
conditions and safeguards are satisfied. This zone includes those areas in
Hammond that were in Hammond's Low Density Residential Zone (R-10).

(d) The Low Density Residential Zone is intended for areas which are
physically isolated from the developed portions of the City, and for which
extensicn of sewer and water services would be prohibitively expensive.
Lands in this zone must be able to support development with on-site
sewage disposal systems, and comply with all local, state and federal
requirements. Agriculture, open space and residential uses will be
permitted in this zone subject to wetlands, weak foundation soils, and
active dune constraints.

‘The proposal is consisient with this policy, especially subsection (¢), addressing the R10
zone. The subject property is in an area with the capacity to accommodate single family
residences. Utllities (water, sewer, natural gas, electricity, streets, telephone, cable
television) are already installed along the Marlin Avenue corridor, east of the subject
property. The City currently must imit the extension of new sewer mai lines throughout
Warrenton, Changes at the City's sewage treatment facility will need to be implernented
before sewer lines can be extended to serve the subject property. The ban on new sewer
line extensions is City-wide, and not limited to the subject property. 1t is a temporary
measure that will be Yifted when improvements are completed and operational changes
implemented at the sewage treatment facility.

With respect to water, the subject property is near an existing water line on Marlin
Avenue. Although water lines do not presently enter the site, it abuis an area served by
the City's water system. The City is currently facing some temporary water supply
problems because of below-average rainfall during the 2000-2001 rainy season. This
supply problem is city-wide, and not restricted to the subject property. In addition, parts
of the City's distribution system lack sufficient pressure to meet fire-fighting reguirements
for certain sizes of commercial buildings. The subject property is not known to be subject
to this limnitation; the proposed rezone from C1 to R10 would help address this problem if
it were present on this site.

Concerning electricity, telephone, cable television, and natural gas; these services are
provided by regulated private utilities. The extension of these services onio the site is not
lirnited by physical conditions or regulatory constrainis,

The site is suitable for development as either a planned development or as a conventional
subdivision. At larger than eight acres, the site is big encugh to accommodaie internal




circulation and the types of residential amenities typically asscciated with this kind of
development.

For these reasons, the City should find that the proposed amendment is consistent with
Policy 3.316(1).

Policy 3.320(1) reads as follows:

It is the City's policy to promote convenient and attractive commercial arecs that,
along with other commercial facilities in the County, provide an adequate level of
trade and sevvices for local citizens, other County residents and tourists.
Commercial enterprises may be permitted in these three kinds of areas.

(a) Marine Commercial: The district is reserved for water-dependent
developments and associated uses on shorelands adjoining the Skipanon
waterway. A mixture of commercial service activities, recreation-oriented
uses and industrial uses will be encouraged. FExamples of suitable uses
include marina facilities, charter fishing offices, waterfront loading and
unloading operations, boat building and repair establishments and
marine storage establishments. Due to the variety of uses allowed,
precautions will have to be iaken to assure that a compatible mixture of
uses can be attained. Adequate attention should also be given to access,
parking and utilities.

(5) Tourist Commercial: The intent of this district is primarily to provide
suitable locations for tourist faciliiies and certain other water-oriented
uses which would benefit from being close to the waier-oriented uses
which would benefit from being close to the waterfront but are not
necessarily water-dependent. Among the uses which should be
encouraged are restaurants, motels, gift shops, seafood markeis,
establishments selling marine equipment and marina facilities. Water-
oriented uses, such as boat building enterprises and large marine siorage
buildings, which might hinder tourist operations, should be particularly
well located and designed. Satisfactory utilities and transportation
facilifies are necessary.

(¢c) General Commercial: The primary purpose of this zone is to allow a
broad range of commercial uses providing products and services in both
the central (downtown) and Highway 101 areas of the City.

The proposal involves a zone change from the General Commercial zone (C1) to the
Intermediate Density Residential zone (R10). Subsection (¢} of the policy quoted above,
concerning the General Commercial zone, is not violated by removing about 8.8 acres
from the City's inventory of land in this category. The City should find the proposal
congistent with policy 3.320(1).




Policy 3.320(2) reads as follows:

Precautions will be taken to minimize traffic congestion associated with nearby
commercial uses, particularly on U.S. Highway 101, Main Avenue, East Harboy
Drive and Mailin Avenue. Groupings of businesses, common access points and
other appropriate technigues will be encouraged. Sufficient parking on either
Jointly-used lots or individual business sites will be required for new commercial
developments.

The proposed zone change will prevent commercial development on this site, and instead
allow residential development. This will significantly reduce the subject property's traffic-
generating potential. An analysis by Xittleson & Associates Inc., dated 4 August 2000,
concluded that full residential development of this site under R10 zoning would generate
about 45 trip during the afternoon peak hour, compared to about 405 PM peak hour trips
for a shopping center, as allowed under the current C1 zoning.

For these reasons, the city should find that the proposed zone change is consistent with
policy 3.320(2).
Policy 7.320(7) reads as follows:

Before new subdivisions are approved or building permits are issued for new

large-scale developments in Warrenton, the City will assess their impact on the
capacity of the community's water, sewer and stormwater runoff facilities. Such

developments will only be allowed if su ﬁcsz capacity exisis or suituble evidence

indicates it will exist prior to completion of de Wiupmﬂﬂf construction. In
deciding the sufficiency of capacity, consideration will be given fo possible
increases in flows resulting from activities of existing system users and facifities
which are likely to be built due to the proposed use but which are not a part of
the development.

This policy indicates that i 5 the City's practice to evalnaie sewer, water and storin
drainage capacity at the time a developiment is approved. This is a reasonable policy
because both the capacity and the demand for these utilities at the time of a zone chmge is
likely to have changed by the time a development permit is reviewed. Because of this, the
City-wide water and sewer capacity concerns described above shonld have no beating on
this proposals compliance with this policy.

Policy 7.320(8) reads as follows:

New subdivisions, new large-scale developmenis ana certain other uses in
Warrenion will not be allowed unless satisfactory provisions are made for water




supply, sewage disposal and storm water runoff facilities. Satisfactory
provisions, in part, mean that the size of any waier lines, sewer lines and
drainage ways will be sufficient to meet the needs of the aevelapmenr and, where
desirable, be able to accommodate growth in other areas. Suitable
arrangements, including dedicarion of land or use of easements, shall be made so
that the City will be able to mainiain appropriate water, sewer and drainage
facilities. The construction of lengthy pressure-forced sewer lines to the site,
which by-pass undeveloped properties, will be discouraged.

This policy, lke policy 7.320(7), demonstrates the City's commitment to evalnating utility
capacity at the time a development permit is issued. The proposed amendment is
consistent with this policy because the City can enforce it at the time this site is developed.

Based on this analysis, the City should find the proposed amendment consistent with
applicable comprehensive plan policies; and thus consistent with section 14.080(2a).

2. Compatibility
City zoning ordinance section 14.080(2b) reads as follows:

Before an amendment to the Zoning Ordinance map is approved, findings will be
made that the following standards have been satisfied:

b. The use permitted by the amendment is compatible with the lond use
development pattern in the vicinity of the request.

The development pattern in this part of Warrenton is a mix of single~family detached
residences; commercial and institutional uses; and open space. Single-family residential
development in this area consists principally of older detached dwellings located along
Markin Avenoe and Harbor Drive. Unde’vuloced residentially-zoned land to the west of
the site is currently used for pasi . Several commercial uses exist along Marlin Avenue,
east of the site, including Dairy Quaen, Bank of Astoria, 2 plumbing supply stoie,
Bayshore Animal Clinic, Cornell's Crossing child care facility, a church, J&5 Appliances,
Vince Williams Sazuki, and others. Larger commercial uses, including Fred Meyer,
Costeo, and Youngs Bay Plaza, are further east.

The proposed uses of this site are single-family residences and their normal accessory
uses. These uses are compatible with existing single-family residences in the area becaus
they generate similar traffic volurmes, noises, and activity levels. Uses in the proposed R10
zone are generally compatible with existing commercial uses in the area because these
commercial uses ¢o not have extended operating hours (Le., very early or late); because
they do not involve noisy or smelly activities; and because residential development at the
subject property can be designed and built to mitigate potential conflicts (ie., through
appropriate landscaping, setbacks, orientation, and the like).




The site's location near, but not adjoining, Marlin Avenne contributes to compatibilicy
between residential uses planned for this site and more intense existing commercial uses in
the vicmity, Commercial motor vehicle traffic will continue to use Marlin, but will not
need o vse side streets needed for development of the subject property. This will avoid
traffic-related incompatibility between residential uses on the subject property and existing
motor vehicle traffic associated with coramercial uses along Marlin Avenue.

The City's requirements for review of large-scale developments will allow Warrenton to
address potential conflicts when large new development proposals are considered in the
Marline Avenue area. This will help assure compatibility between residential development
at the subject property and large new non-residential uses in the area.

The City should find that the proposal is compatible with the land use pattern in the

vicinity, or can be made compatible through specific design features to be determined at
the time of the building permit.

3. Land Suitability
City zoning ordinance section 14.030(2c) reads as follows:

Before an amendment to the Zoning Ordinance map is approved, findings will be
made that the following standards have been satisfied:

c. The lond is physically suitable for the uses to be allowed in terms of slope,
geologic stability, flood hazards and other relevant considerations.
Soils on the site are mapped by the US Matural Resources Conservation Service (formerly
the Soil Conservation Service) as Coquille-Clatsop Complex, U to 1 percent slopes. This
is a wetland soil found throughout this part of Warrenton., Engineered fill and drainage
structures may be needed to make this soil suitable residential development.

"The site is outside of FAA-mandated clear zores associated with the Astoria Regional
Alrport. There are no known geologic hazards associated with this site.

The City should find that the land is physically suitable for the uses to be allowed in terms
of slope, geologic stability, flood hazards and other relevant considerations.

4, Infrastructure

City zoring ordinance section 14.080(2d) reads as follows:




Before an amendment to the Zoning Ordinance mep 15 approved, findings will be
made that the following standards have been satisfied:

d. Public facilities, services and sireets are available to accommodate the uses io
be provided by the proposed zone designation.

The site is served by several platted but unimproved public streets: Lake, Third, Fourth,
Fifth, Sixth, Seventh and Eighth; and by one improved street: Second. These are shown
on the attached map (Exhibit 1}. WLI is aware that street access to the site must be
improved before development can proceed under either the existing C1 zoning or the
proposed R10 zoning. Martin and Harbor are improved public streets providing motor
vehicle circulation in this part of Warrenton.

An existing city sanitary sewer line is present on Marlin Avenue. 1t does not presently
reach the subject property. WLI is aware that sewer service must be extended to the site
must be mmproved before development can proceed under either the existing C1 zoning or
the proposed R10 zoning.

An existing City water line serves property along Marlin Avenue. It doe not presently
reach the subject property. WLI is aware that this water line must be extended to the
subject property before development can proceed under either the existing C1 zoning or
the proposed R10 zoning

Private utility providers include Qwest, Pacific Power, and Northwest Matural,
Telephone, electricity and natural gas are all available in the vicinity of the property.

The applicants are aware that YWarrenton faces temporary, city-wide restrictions on sewer
Iine extensions, and may face water supply restrictions because of the relatively dry winter.
The City is committed to continuing to provide urban levels of city services to this site.
Section 14.080(2d) can be met by approving this zone change with the condition that
development of the site under the R10 zone cannot proceed until City-wide water and
sewer capacily problemns are satisfactorily resolved, and the necessary sewer and water line
extensions can be completed to this site.
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Exhibit 3: Findings Addressing Statewide Planning Coals

SUmmary

This request is for an amendment to the City's zone/plan map for propesty owned by
Warrenton land & Investment LLC (WLI) west of Marlin Avenne. The amendment would
place 8.83 acres of land in the City's Intermediate-density Residential (R-10) zone. The
land to be rezoned is currently in the City's General Commercial (C1) zone. The purpose
of this zone change is to implement a part of condition 5 of Warrenton Crdinance MNo.
1041-A:

5. The applicant shall mitigate transportation impacts a required by the TPR and
OHP by undertaking those specific mitigation measures described in the August
4, 2000 letter from Kittleson & Associates, a copy of which is attached hereto.
The mitigation measures are described as follows:

a. A subsequent post-acknowledgment combined comprehensive plan
map/zoning map amendment 1o change the existing plan map and zoning
map designation on a 11.9 acre parcel from its current C-1 zoning to the
K-10 zone or a lesser-intense zone. (the "Harbor Site”)

b. A subseguent post-acknowledgment combined comprehensive
plan/zoning map amendment to change the existing plan map/zoning map
designation on a 8.18 acre parcel from iis current T-1 zoning to the B-10
zone or @ lesser intense gone. (the "Morlin Site” )This condition was
adopted by the City in December 2000 as an approval condition of
zone/plan map amendment for a 17.4-acre size az the comer of Dolphin
Avenue and Highway 101 owned by WL

This proposed zone/plan map amendment is for the Marlin Avenue site, and involves the
foliowing tax lots, all owned by WLI:

8-10-22AC-3700 0.23 acres
8-10-22D8-200 0.653 acres
8-10-22D8B-300 (.23 acres
8-10-2258-400 0.11 acres
8-10-2ZD8-5C0 (.12 acres
8-10-22DR-15G0 1.15 acres
8-10-22D8-2500 1.05 acres -
8-10-22DB-3160 1.38 acres
8-10-22DC-2500 0.22 acres,

together with surrounding street right-of-ways. The total size of this request is 8.83 acres.
The subject property and surrounding land is shown on the attached map, labeled Bxhibit
L.
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as this one must be consistent with the statewide planning goals.
e goals are zddressefi celow,

Arnendments SJ. h
Compliance with the

Statewide Planning Goal 1, addressing Citizen Involvement, reads as follows:

1o develop a citizen involvement program that insures the opportunity for citizens
to be nvolved in all phases of the planning process. The governing body charged
with prepariag and adopting a comprehensive plan shall adopt and publicize o
program for citizen involvement that clearly defines the procedures by which the
general public will be involved in the on-going land-use planning process. The
citizen involvement program shall be appropriate to the scale of the planning
effort. The program shall provide for continuity of citizen participation and of
information that enables citizens to identify and comprehend the issues. Federal,
state and regional agencies, and special-purpose districts shall coordinate their
planning efforts with the affected governing bodies and make use of existing local
citizen involvement programs established by counties and cities. The citizen
involvement program shall incorporate the following components:

1. Citizen Involvement -- To provide for widespread citizen involvement. The
citizen involvement program shall involve a cross-section of affected citizens in
all phases of the planning process. As a component, the program for citizen
involvement shall include an officially recognized commitiee for citizen
involvermeni (CCT) broadly representative of geographic areas and interests
related to land use and lond-use decisions. Committee members shall be selected
by an open, well-publicized public process. The committee for citizen involvement
shall be responsible for assisting the governing body with the development of a
program that promotes and enhances cifizen involvement in land-use planning,
assisting in the implementation of the citizen involvement program, and
evaluating the process being used for citizen involvement, If the governing body
wishes to assume the responsibility for development as well as adoption and
impiementation of the citizen involvement program or o assign such
responsibilities to a planning commission, a letter shall be Suomz*rr)d to the Land
Conservation and Development Commission for the state Citizen Involvement
Advisory Cominittee's review and recommendation stating the rationale for
selecting this option, as well as indicating the mechonism to be used for an
emlmfzon of the citizen invelvement program. If the planning commission is to
ve used in lieu of an independent CCY, its members shall be selected by an open,
well-publicized public process.

2. Communication -- 1o assure effactive two-way communication with citizens.
Mechanisms shall be established which provide for effective communication
between citizens and elected and appointed officials.




3. Citizen influence -~ To provide the opporiunity for citizens to be invelved in
all phases of the planning process. Citizens shall have the opportunity 1o be
involved in the phases of the planning process as set forth and defined in the
goals and guidelines for Land Use Planning, including Preparation of Plans and
Implementation Measures, Plan Content, Plan Adoption, Minor Changes and
Major Revisions in the Plan, and Implementation Measures.

4. Technical Information -- To assure that technical information is available in
an understandable form. Information necessary to reach policy decisions shall be
available in a simplified, understandable form. Assistance shall be provided to
interpret and effectively use technical information. A copy of all technical
information shall be available at a local public library or other location open to
the public.

5. Feedback Mechanisms -- To assure that citizens will receive a response from
policy-makers. Recomimendations resulting from the citizen involvement program
shall be retained and made available for public assessment. Citizens who have
participated in this program shall receive a response from policy-makers. The
rationale used to reach land-use policy decisions shall be available in the form of
a written recovd,

6. Financial Support -~ To insure funding for the citizen involvement program.
Adeguate human, financial, and informational resources shall be allocated for
the citizen involvement program. These allocations shall be an integral
component of the planning budget. The governing body shall be responsible for
obtaining and providing these resources.

Warrenton's Comprehensive Plan contains citizen involvement policies that are in turn
implemented through the City's zoning ordinance. Warrenton's approach to citizen
involvernent 15 similar to the approach nsed in other Oregon cities. With respect to this

. proposal, Wazrenton requires at least one public hearing before the planning commission,
and at least one public hearing before the City Commission. The hearings must be
advertised according to statutory and ordinance requirements; wiitten material used in the
decision-making process must be available 1o decision makers and to the public; the
hearings must be conducted according to statutory and ordinance requirements; and the
final decision on this proposal must be made in a public manner, with appropriate and
timely post-decision notification.

A Planning Commission hearing on this proposal is scheduled for 8 Aungust 2001, Public
notices of this hearing must be published in the Columbia Press, the newspaper of record
in Warrenton, and mailed to property owners within the notice area.

Copies of all documents pertaining o this proposal, as well as copies of the City's
Comprehensive Plan and Zoning Ordinance, are available for examination and
photocopying at Warrenton City Hall. Additionally, most of the application material was
provided by mail or facsimile to the Oregon Department of Land Conservation and




Development, and to the Oregon Department of Transportation.
For these reasons the City should find that the process used 10 review thi 8*000031 15

corosiczla with Statewide P:am_ng Goal 1, and that ap :)rowl of the preoosd will not
compromise the Cny ongoing abiity to meet the requirements of Statewide Planning

Goal 1.

Goal 2

Statewide Planning Goal 2, addressing land use planning, consists of three paris:
Planning, Exceptions, and Use of Guidelines. The first part, Planning, reads as follows:

To establish a land use planning process and policy framework as a basis for all
decision and actions related to-use of land and to assure an adequate factual
base for such decisions and actions.

City, county, state and federal agency and special district plans and actions
related to land use shall be consistent with the comprehensive plans of cities and
counties and regional plans adopted under ORS Chapter 268.

All land use plans shall include identification of issues and problems, inventories
and other factual information for each applicable statewide planning goal,
evaluation of alternative courses of action and ultimate policy choices, taking
into consideration social, economic, energy and environmenital needs. The
required information shall be contained in the plan document or in supporting
documenfs. The plans, supporting documenis and implementation afdmmr, es
shall be filed in a public office or other place easily accessible to the public. The
plans shall be the basis for specific implemeniation measures. These measures
shall be consistent with and adeguate to carry out the plans. Each plan and
related implementation measure shall be coordinated with the plans of affected
governmental units. '

All land-use plans and implementation ordinances shall be adopted by the
governing body after public } hearing and shall be reviewed an nd, as needed,
revised on a periodic cycle to take into account changing public policies and
circumstances, in gecord with a schedule set forth in the plan. Opportunizies shall
be provided for review and comment by citizens and affected governmental uniis
during preparation, review and revision of plans and implementation ordinances.

Warrenton's Comprehenstve Plan was acknowledged in 1584 by the Land Conservation
and Development Commission as complying with Siatewide Planning Goal 2. The
proposal would amend the City's combined comprehensive plan/zoning map. The City has
several policies relating to land use planning and Statewide Planning Goal 2. These
policies are addressed in Exhibit 2. Warrenton's planning documents establish a
framework for making and mplementiing decisions concerning the use of Warrenton's land
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and water area. The proposal does not seck to alter this basic framework; rather, it would
amend the zoning on the subject property in a rmanner consistent with this basic
framework.

Warrenton's planning documents, including its Comprehensive Plan, Zoning Ordinance,
Zoning map, and sapporting documents, are available for examination or purchase at
Warrenton City Hall. Preparation of Warrenton's planning documents was coordinated
with a wide range of local, state, and federal agencies, including the following:

(local agencies)
Clatsop 5oil and Water Conservation District
Clatsop County
Port of Astoria

{state agencies)
Gregon Department of Transportation (ODOT)
Oregon Department of Fish and Wildlife
Oregon Department of Land Conservation and Development (DLCD)
Oregon Department of Environmental Guality
Oregon Water Resources Departiment
Oregon Health Division
Cregon Parks and Recreation Department
Oregon Department of Economic Development
Cregon Division of State Lands
Oregon Mational Guard (Camp Rilea)

(federal agencies)
US Fish and Wildlife Service
US Eavironmental Protection Agency
US Coast Guard
US MNational Marize Fisheries Service
US Army Corps of Eangineers.

City ordinance 1041A was the subject of extensive public discussions involving two state
agencies: ODOT and DLCD. Condition 5 of that ordinance provides the basis for this
zone change.

Statewide Planning Goal 2, addressing land use planning, consists of three parts:
Planning, Exceptions, and Use of Guidelines. The second part, Exceptions, is not
applicable to this proposal.

Statewide Planning Goal 2, addressing land use planning, consists of three parts:
Planning, Exceptions, and Use of Guidelines. The final part, Use of Guidelines, reads as
follows:

Governmental units shall review the guidelines set forth for the goals and either




utilize the guidelines or develop aliernative means that will achieve the goals. All
T

land-use plans shall state ho w the guidelines or aliernative means usilized
achieve the goals.

Guidelines --are suggested directions that would aid local governments in
activating the mandated goals. They are intended to be instructive, directional
and positive, not limiting local government 1o a single course of action when
some other course would achieve the same result. Above all, guidelines are not
intended to be a grant of power fo the state to carry out zoning from the state
level under the guise of guidelines. (Guidelines or the alternative means selected
by governmenial bodies will be part of the Land Conservation and Development
Commission's process of evaluating plans for compliance with goals.)

Warrenton's Comprehensive Plan and implementing ordinances use the guidelines in the
statewide planning goals, as well as alternative means for achieving the goals. This
proposal neither amends or deletes any of the methods used in Warrenton for achieving
any of the applicable Statewide Planning Goals.

Goal 3

Statewide Planning Goal 3 concerns agricultural lands. The proposal is applicable to land
within the Warrenton City imits. This land has not been designated as agricultural land
under Statewide Planning Goal 3. For these reasons, Statewide Planning Goal 3 is not
applicable to the proposal.

Zoald

- Statewide Planning Goal 4 concerns forest lands. The proposal is applicable to land

within the Warrenton City limits. This land hes not been designated as forest land under
Statewide Planning Gozal 4. For these reasons, Statewide Planning Goal 4 is not
applicable to the proposal.

Goal 5

Statewide Planning Goal 5 establishes planning processes and protection sirategies for 13
resourees, including the following:

Riparian corridors, including water and riparian areas and fish habitat;
Wetlands;

Wiidlite Habitat;

Federal Wild and Scendc Rivers;

State Scenic Waterways;

Groundwater Resources;
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Aporoved Oregon Recreaticn Tratls;

Natural Areas;

Wikderness Areas;

Mineral and Aggregate Eesounrces;
Energy sources;

Cultural areas;

Historic Resources;

Open Space;

Scenic Views and Sites.

The proposal does not remove or alter the City's Goal 5 protections from any of these
protected resources, nor does it alter the analysis used by the City to reach its decision
concerning individual resource sites. The site includes freshwater wetlands. The proposal
leaves the City's wetland protection mechanisms in place. Wetlands not protected by City
Ordinance are protected under Federal and State regulatory programs. The State of
Oregon's wetland regulatory program is administered by the Oregon Division of State
lands. Activities in these wetlands must follow existing state and federal rules regulating
activities.

The Goal 5 administrative rule does not require the City to revise its Goal 5 element for
this proposed map amendment.

For these reasons, the City should conclude that the proposal is consistent with statewide
planning Goal 5.

Goal 6

Statewide Planning Goal 6 concerns air and water pollution:

To maintain and improve the quality of the air, water and land resources of the
sidte.

All waste and process discharges from future development, when combined with
such discharges from existing developments shall not threaten to violate, or
viclate applicadle state or federal environmental quality statutes, rules and
standards. With respect to the air, water and land resources of the applicable air
sheds and river basins described or included in state environmental quality
statutes, rules, stondards.and implementation plons, such discharges shall not

1. exceed the carrying capacity of such resources, considering long range needs;
2. degrade such resources; or

3. threaten the availability of such resources.




Mo amendments to the City's Goal 0 element are proposed or necessary for this project.

VWastewater from the site 15 handled by way of the Tity's sanitary sewage disposal systen.
Sewer lines must be eztended to this site prior t0 its developrment under the existing
zoning or under the proposed zoning. Service cannot be extended untd treatment plant

upgrades are completed.

Stormwater runoff from development at this site will be handled in a manner that complies
with applicable City, State of Oregon, and Federal regulations pertaining to these
discharges.

Development on this site must meet air quality regulations. The site is not located in an
air quality non-atiainment area.

Warrenton's Goal 6 program relies on State and Federal regulatory programs to regulate
air and watet discharges.

For these reasons, the City should find that the proposal is consistent with Statewide
Planning Goal 6 and with the Tity's Goal 6 element.

Goal 7

Statewide Planning Geal 7 addresses areas suviect to natural disasters and hazards. The
CGoal reads as follows:

To protect life and property from natural disasters and hazards.

evelopmenis subject to damage or that could result in loss of life shall not be
planned nor located in known areas of natural disasters and hazards without
appropriate safeguards. Plans shall be based on an inventory of known areas of
natural disaster and hazards.

Areas of Notural Disasters and Hozards -- are areas that are subject to natural
events that are known 1o vesult in death or endanger the works of man, sucn as
stream flooding, ccean flooding, ground water, grosion and deposizion,
landslides, earthquakes, weak foundation soils and other hazards unigue jo local
or regional areas.

The subject property is not known to be unusually subject to natural disasters or hazards.
Development on this site must comply with the City's floodplain regulatory program.
There are no known geologic hazards on the site. Development on the site will need to
conform (o earthguake safety provisicus in the building code.

For the reasons outlined above, the City should find that the proposal is consistent with
Statewide Planning Goal 7 and with the City's Goal 7 element.




Statew:de Planning Goal 8 addresses recreational needs. The Goal reads as follows:

{0 satisfy the recreational needs of the citizens of the state and visitors and,
where appropriate, to provide for the siting of necessary recreational facilities
including destination resorts.

The requirements for meeting such needs, now and in the future, shall be planned
for by governmental agencies having responsibility for recreation areas, facilities
and opportunities: (1) in coordination with private enterprise; (2) in appropriate
proportions; and (3) in such quantity, quality and locations as is consistent with
the availability of the resourcés to meet such requirements. State and federal
agency recreation plans shall be coordinated with local and regional recreational
needs and plans.

The subject property is not identified in the City's Goal 8 element as a recreational site, nor
has it been identified as a potential future recreational site. Goal 8 also addresses
destination resort siting in tural areas. The subject property is in an urban area, so the
destination resort provisions of Goal § are not applicable. For these reasons, the City
should find that the proposal is consistent with Statewide Planning Goal 8 and with the
City's Goal 8 element.

Goal §
Statewide Planning Goal & concerns economic development. The goal reads as follows:

To provide adequate opportunities throughout the state for a variety of economic
activiias vital to the healih, welfnre, and prosperity of Oregon's citizens.

Comprehensive plans and policies shall contribute to a stable and healthy
economy in all regions of the state. Such plans shall be based on inventories of
areas suitable for increased economic growih and activity after tuking into
consideration the health of the curvent economic base; materials and energy
availability and cost; labor market factors; educational and technical training
programs; availability of key public facilisies; necessary support facilities;
current market forces; location relative to markets; availability of renewable and
non-renewable resources; availability of land; and pollution control
Fequireinents.

Comprehensive plans for urban areas shall:

1.Include an analysis of the community's economic patterns, potentialities,




strengths, and deficiencies as they relaie to siate and national trends;

2.Contgin policies concerning the econcmic developmeni opportunities in the
COMNUALLY;

3.Provide for at least an adequare supply of sites of suitable sizes, types,
locations, and service levels for a variety of industrial and commercial uses
consistent with plan policies;

4. Limit uses on or near sites zoned for specific industrial and commercial uses to
those which are compatible with proposed uses.

In accordance with ORS 197.180 and Goal 2, state agencies that issue permits
affecting land use shall identify in their coordination programs how they will
coordinate permit issuance with other state agencies, cities and counties.

Goal 9 1s applicable to this proposal because the zone change would remove
commercially-zoned lands from the City's inventory, and add residential lands. The
proposal is consistent with Statewide Planning Goal © because the City recently added
about 18 acres to its inventory of vacant developable commercial lands (ordinance 1041-
A} with the understanding that other vacant sites in the commercial zone would be down-
zoned. The subject property is specifically identified in condition 5 of ordinance 1041-A.
For these reasons, the City should find that the proposal is consistent with Statewide
Planning Goal 9 and with the City's Goal 9 element.

Goal 19
Statewide Flanning Goal 10 addresses housing. The Goal reads as follows:

To provide for the housing needs of citizens of the state. Buildable lands for
residential use shall be inventoried and plans shall encourage the availability of
adeguate numbers of needed housing units at price ranges and rent levels which
are commensurate with the financial capabilities of Oregon households and allow
for flexibility of housing location, type and density.

The subject property is currently in a commercial zone. The proposed amendrent would
place the 8.8-acre site in a residential zone, making the site available to meet the City's
housing needs, The city does not currently have a shortage of buildable residentially-
zoned land. This is demonstrated in findings adopted by the City for Crdinance 1041-A,
and by a report prepared by CREST (Land Use Invenzory and Analysis for the City of
Warrenton, 4 May 1998). Because the City has residentially-zoned lands sufficient to
meet its Goal 10 needs, and because this amendment adds additional land to the City's
inventory of vacant residentially-zoned lands, the proposal is consistent with Statewide
Planning Goal 10 and with the City's Goal 10 element.




Gogl 11
Statewide Planning Goal 11 concerns public facilities and services. The Coal reads as
follows:

To plan and develop a timely, orderly and efficient arrangement of public
Jacilities and services to serve as a framework for urban and rural developiment,

Urban and rural development shall be guided and supported by types and levels
of urban and rural public facilities and services appropriate for, but limited to,
the needs and requirements of the urban, urbanizable, and rural areas to be
served. A provision for key facilities shall be included in each plan. Cities or
counties shall develop and adopt a public facility plan _for areas within an urban
growth boundary containing a population greater than 2,500 persons. To meet
current and long-range needs, a provision for solid waste disposal sites,
including sites for inert waste, shall be included in each plan.

Counties shall develop and adopt community public facility plans regulating
Jacilities and services for certain unincorporated communities outside urban
growth boundaries as specified by Commission rules.

Counties shall not allow the establishment of new sewer systems outside urban
growth boundaries or unincorporated community boundaries, or allow new
extensions of sewer lines from within urban growth boundaries or unincorporated
community boundaries to land outside those boundaries.

Foy land that is ousside wrban growth boundaries and unincorporated community
boundaries, county land use regulations shall not rely upon the establishmens or
extension of a water system to quthorize a higher residential density than would
be authorized without a water system.

In accordance with ORS 197.180 and Goal 2, state agencies that provide funding
for transportation, water supply, sewage and solid waste facilities shall identify in
their coordination programs how they will coordinate that funding with other
state agencies and with the public fucility plans of cities and couniies.

The subject property is in a part of the City that receives full urban services. WiLI is aware
that water and sewer lines must be extended to the site, and that roads must be improved,
before the site can be developed for either commercial uses under the current zoning, or
for residences under the proposed zoning. The City should find that the proposal is
consistent with Statewide Planning Goal 11 and with the City's Goal 11 element.

Goal 12
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2 covers transportation. The goal reads a3 follows:
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Statewice Planming Goal

To provide and encourage a safe, conveniens and economic transporiation
Jystert.

A trensportaiion plan shall

1.consider all modes of transportation including mass transit, air, water,
& (=]
pipeline, rail, highway, bicycle and pedesirian;

2.be based upon an inventory of local, regional and state transportation needs;

3.consider the differences in social consequences that would result from utilizing
differing combinations of transporiation modes;

4 avoid principal reliance upon any one mode of transportation;
S.minimize adverse social, economic and environmental impacts and costs;

b.conserve energy;

7.meet the needs of the transportation disadvantaged by improving transportation
services;

8.facilitate the flow of goods and services so as to strengihen the local and
regional economy; and

9.conform with local and regional comprehensive land wse plans. Each plan shall
include a provision for transportation as a key facility.

A traffic impact study prepared for this site by Kittleson & Associates is part of the record
for ordinance 1041-A. A copy is included with this application (Exhibit 4). The report
dernonstrates that the proposed zone change will reduce potential motor vehicle traffic
associated with developiment of this site.
Goal 13
Statewide Planning Goal 13 addresses energy conservation:

To conserve energy.

Land and uses developed on the land shall be managed and controlled so as to

maximize the conservaiion of all forms of energy, based upon sound economic
principles.




The proposal does not change the City's approach 10 energy conservation. Proposed

development on the site must meet energy COx‘SCfJadOﬂ provisions in the building code.

Goal 14

Statewide Planning Goal 14 deals with urbanization. The Goal reads as follows:
To provide for an orderly and efficient transition from rural to wrban land use.
Urban growth boundaries shall be established to identify and separate
urbanizable land from rural land. Establishment and change of the boundaries

shall be based upon considerations of the following factors:

1.Demonstrated need to accommodate long-range urban population growin
requirements consistent with LCDC goals;

2.Need for housing, employment opportunities, and livability;
3.0rderly and economic provision for public facilities and services;

4. Maximum efficiency of land uses within and on the fringe of the existing urban
ared,

5. Environmenial, energy, economic and social conseque

6. Retention of agricultural land as defined, with Class I being the highest priority
for retention and Class VE’ the lowest priority; and,

7. Compatibilisy of the pmr‘osa{f urban uses with nearby agricultural activities.

The results of the above considerations shall be included in the comprehensive
plan. In the case of a change of a boundary, a governing body proposing such
change in the boundary separaiing urba/zzmal\, lemds from rurel land, shall
follow the procedures and requirements as set forih in the Land Use Planning
goal (Goal 2) for goal excepiions.

Any urban growth boundary established prior to January 1, 1975, whick includes
rural lands that have not been built upon shall be reviewed by the governing
body, wtilizing the same factors applicable to the establishmeni or change of
wrban growth boundaries.

Establishment and change of the boundaries shall be a cooperative process
between a city and the county or couniies that surround it.




Land within the boundaries separating urbanizable lend from rural land shall De
considered available over time for urban uses. Conversion of wrbanizable land to
urban uses shail be based on consideration of:

1.0rderly, economic provision for public facilities and services;

2. Availability of sufficient land for the various uses to insure choices in the
market place;

3.LCDC goals or the acknowledged comprehensive plan; and,

4. Encouragement of development within urban areas before conversion of
urbanizable areas.

In unincorporated communities outside urban growth boundaries counties may
approve uses, public facilities and services more intensive than allowed on rural
lands by Goal 11 and 14, either by exception to those goals, or as provided by
Commission rules which ensure such uses do not:

1.adversely affect agricultural and forest operations, and

2.interfere with the efficient functioning of urban growth boundaries.
The subject property is within Wasrenton's City Limits and Urban Growth Boundary. I is
not within a Growth Management Avea in Warrenton. The site is has been planned and
serviced for urban levels of development. The current commercial zoning would allow
urban development. For these reasons, the City should find that the proposal is consistent
with Statewide Planning Goal 14 and with the City's Goal 14 element.

Goal 15

Stat@Wide Plrchﬁ'jjﬁ"’ ‘GOE}L 15 IS not aupﬁcable 10 the 1'0‘%303'&1, as it covers the Willamette
5 b
River Greenw ay.

Geal 16

Statewide Planning Coal 16 addresses estuarine resources. The subject property does
border on or include estuarine waters, so statewide planning goal 16 does not apgiy.

Goal 17

Statewide Planning Goal 17 addresses coastal shorelands. The subject property is not
within the City's Coastal Shorelands Boundary, so statewide planning goal 17 does not
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arnih
appiy.

Goal 18
Statewide Planning Goal 18 addresses beaches and dunes. The subject property is not

within the City's inventoried beach and dune area. Because of this, statewide planning
goal 18 does not apply.

Goal 19

Statewide Planning Goal 19 concerns ocean resources, and is not applicable to the subject

property.




pxnibat 4: Findings Addressing 26 January 2001 LCDC Grde
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Summary

LCDC adopted an "overdue work task order” at its meeting on 26 January 2001, A copy
of the order is attached. Parts of the order are relevant to this application for a zone
change.

This proposed amendmment to the City's zone/plan map affects property owned by
Warrenton land & Investment LLC (WLI) west of Marlin Avenue. The amendment would
place 8.83 acres of land in the City's Intermediate-density Residential (R-10) zone. The
land to be rezoned is currently in the City's General Commercial (C1) zone. The purpose
of this zone change is to implement a part of condition 5 of Warrenton Grdinance No.
1041-A: -

5. The applicant shall mitigate transportation impacts a required by the TPR and
OHP by undertaking those specific mitigation measures described in the August
4, 2000 letter from Kittleson & Associates, a copy of which is attached hereto.
The mitigation measures are described as follows:

a. A subsequent post-acknowledgment combined comprehensive plan
map/zoning map amendment to change the existing plan map and zoning
map designation on a 11.9 acre parcel from its current C-1 zoning tfo the
R-10 zome or a lesser-intense zone. (the "Harbor Site")

0. A subsequent post-acknowledgment combined comprehensive
plan/zoning map amendment to change ithe existing plan map/zoning map
designaiion on a 8.18 acre parcel from its current C-1 zoning to the R-10
zome or a lesser intense zone. (the "Marlin Site". )This condition was
adopted by the City in December 2000 as an approval condition of a
gone/plan map amendment for a 17.4-acre site at the comer of Delphin
Avenue and Highway 101 owned by WLI.

This proposed zone/plan map amendment is for the Markin Avenue site, and involves the
following tax lots, all owned by WLL

8-10-22AC-37C0 0.23 acres
8-10-22D8-260 (.65 acres
3-10-22D8-360 0.23 acres
8-10-22DB-400 0.11 acres
8-10-22D8-500 0.12 acres
&-10-22D8-1500 1.15 acres
8-10-22DR-2500 1.05 acras
8-10-22DB-3100 1.38 acres
8-10-22DC-2500 0.92 acres,

e Mg



together with surrounding street right-of-ways. The total size of this request is 8.83 acres.
The subject property and surrounding land is shown on the attached map, labeled Exhibit

1. 7

The LCDC order contains several provisions, These are excerpted below, followed by
findings.

1. Warrenton and Clatsop County shall apply provisions of the transportation
planning rule OAR 660 Div 12 to report on applicability of relevant portions of
the TPR, to all individual land use decisions and permits for all areas within the
Warrenton city limits and urban growth boundary. This order shall be effective
immediately and remain in effect until comprehensive plan and land use
regulation amendments adopted by Warrenton and Clatsop County to comply
with work task #2 are acknowlédged pursuant to OAR 660-025 (periodic review).
In addition, the city may not amend its comprehensive plan or zoning ordinance
or other land use regulation for lands within 1500° of Highway 101 to place land
in a comprehensive plan designation or zoning district which:

a) adopts or applies a new zoning district which would allow commercial or
institutional uses; or

b) amends zoning or plan designations to allow any other use that would generate
a level of traffic that exceeds traffic from uses thar are currently “permitted
outright” uses in the current zoning designation.

Most of the subject property is within 1,500 feet of Highway 101, The proposed
amendiment changes the zoning on 8.8 acres from C1 to R10. Because of this, it complies
with part 1(a) of the order. The report by Kittleson & Associates (Exhibit 4)

demonstrates that the proposed zoning would result in substantially less traffic than
allowed under the current zoning. Because of this, the proposal complies with patt 1(b) of
the ordex.

2. Perivdic Review Work Task 5 {(Review and Update Goal 5).

Based on ORS 197.636(2)(a) Warrenton and Clatsop County {for the
unincorporated area within Warrenton's urban growth boundary), shali:

a. For riparian areas, immediately apply the safe harbor requirements of
statewide planning Geal 5 and asseciated administrative rule directly to all land
use decisions (to the extent thatr such goals and rules are applicable to any
particular decision) and,

b. Complete work task 5 and adopr an ordinance to protect Goal 5 wetland
resources within the next six months.




Statewlide planning goal 5's safe harbor provisions ere not applicable to the prorcsaﬂ
amendment because the site does not coniain any identified riparian areas. If m
detailed mventory work under this order, or as a part of preparing for site dev»iopmen’a
identifies riparian areas on the site, this part of the order can be applisd at that time,

3. Periodic Review Work Tasks 4.2 (Urban Growth Boundary Analysis) and 9,
(Comprehensive Plan and Zoning Ordinance Analysis and Update):

Based on ORS 197.636(2)(a) Warrenton and Clatsop County (for the unincorporaied
area within the Warrenion urban growth boundary), shall:

a. Complete the unfinished work related to work tasks 4.2 and 9 within twelve
monihs,

The proposed amendment does not conilict with Warrenton's obligation to complete this
periodic review task.

4. If Warrenton and/or Clatsop County are not making satisfactory progress to
complete periodic review work tasks 2, 4.2, 5 and 9, the commission may impose
additional interim measures under ORS 197636(2)(d).

The proposed amendment does not conflict with LCDC's power to impose additional
restrictions.

5. This order shall remain in effect until comprehensive plan and land use
regulation amendments adopted by Warrenion and Clatsop County to comply
with period review work tasks 2,4.2, 5 and 9 are acknowledged wider OAR 560-
025 (periodic review).

The proposed amendiment does not conflict with this provision of the order.

6. The Department shall report as necessary at futire commission meetings on
the progress that Warrenion and Clatsop County are making 10 comply with the
terms of the above orders and fo complete the remaining tasks on the Warrenton
periodic review work program. The Department shall recommend to the
commission any modifications to the above orders or other actions it believes are
warranted to further achieve timely completion of Warrenton's periodic review.

The proposed amendment does not conflict with this provision of the order.




Department of Land Conservation and Development

£35 Capitol St. NE, buire 120

Salem, Oregon $7301-2340

Phone (503) 373-G050

Digector’s Fax (503) 378-53518

ddam Fax (303} 373-6033

2001 ' Rural/Coastal Fax (503) 378-5518

Jaymgry 31, 2001 TEM /Urban Fax (503) 373-2687

Web Address: hitp:/ /wwwled state.orus

The Honor
Mayor, k
P C? Bc: 25

749 Com::r
Astonis.

Res Overive Periodic Review Work Task Order (PR # 001234 )

Dear Mavor Hazen and Chair Xisphe:

On January 25, 2601, the Land Conservation and Development Commission adepted the
enclosed order concerming the overdue work tasks listsd on Warenton’s periodic review work

program. This oréer wes spproved pursuant to the provisions in ORS 197.628 - 197.644 and the
copimisaion’s periodie review yule (CAR 660, Division 025).

Az provided on pages 2-3, the order requirss a3y an interin TEASUTE upder ORS 197.634(2)(d),
that your twa junsc:*cnovs directly arzpry srtzin ﬂ!:—:wr“ planni Ty
and coumty land ese decisions and permits within the Warrsnion urban gmowih boundary (UGR).
The order :lso calls for cach city and conary land use decision spproved under the terms of this

order to be submitted to the department within {2 31{ ) working days of the finsl local decision.
This order is enectwa zs of the date shown on pags 4.
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Unless subsequa V modified by the commission, ’eh imderine measme {bove) will remain in
1

ent
oot until city and co sk ph.n and ordinancs changss 1o complets pericdic raview work

tasks 2, 4.2, 5, and %nowlvag@d pursuant to O AR 660, Division 0Z3.
The new stattory provisions 1 ORS 197.636{(2) requirs LCDC 1o impose ons oF ms*e SEnCHOonS
in the svent that weo :,i task time exiensions approved under ORS 197.638(1) hav n gxcesded.

This is ths case or the Wamrsanton pericdic mview.

Since the January LCDC meeting, DLCD ks had brisf conversations with your staffs about this
sitiation. In thess contasts. we have expressed our readiness to work toward prowmpt resclution
of the City of Waiyenion penedic review, thersby temminating the overdue work 1zak order 25
sQOR as possible.
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BEFORE THE
TRVATION AND @*"vwm PEENT COMMISSION
OF THE 5TATE OF OREGON

g

LAND COMS

THE PERICDIC: RIVIEW OF y . OVERDUE WORK TASK
THE CDMF STVE "@Lm y  ORDER
}

AND?LFMT”: : TLATIO

This matior came setore the Land Conservation and Development Commission (Commissicny on
Janmary 26. 200, pursuant to Oregon Revised Statutes (QRS)Y 197.628 — 197 .64dand Oregon
Adminisranive Rules {0AR)Y Chapter 660, Division 25, The Commission, having fully
considered Lincoin Citv's failure to submit periodic review work tasks by the prescribed dates,
the writisn roport of ihe Direstor of the Department of Land Conservation and Development
(Departraent), and the written statements by the city of Warrenton (City) and Clatsop County
{Coum‘y}, EhIETE 1E
Lindine: ¥
1. OnJjuly 17, 1999, the Departmien, acting under ORS 197.636(1), granted the city of
Warrenton an extension (PR order # 001070) to June 30, 2000, to cormplete and submii to
the Department periodic review work tasies #'s 2, 4.2, 5 and 9. (Exhiblt 1)

On June 30, 2000, Warrenton's deadiine 1o submit periodic roview tasks 2 (Tensportation
planmnyg), 4.2 (Ursan growil bou mis.a v revigw), and 9 (comprehensive plan and zoming

ordinance revision/update.) Task §, (Goal 5 update) passed without a sdom:m:ll by the
City 1o the Depantment

E\J

3. Qn October, 6, 2000, the Depariment, as reguirsd by CAR &80-23.050(3)(d), notifisd the
City that it had exceeded its periodic review sk =wmvm§ deedlines and wonld oo
scheduled for a Commission hearing. The departnant notified Warrenton and Clatsop
County of the place and date of the Comunission’s heanng. (Exkibit 2)

On January, 28, 2001, the Commission neld a heming to pursuant to ORS 197.632(2),
consider the matter of Wasrenton's overdus pericdic review work tnsla and the
imposition of sanctions as wrovided under ORS 197.036(2){a)-{d). As provided in
AR 660-23-090, the Commission grented oral argument 1o consider the comments of
the Deparnment and the city of Warrenton agd Clatsop County.

tn



50-25-050(5), the Cormission considersd teswtimony Tom the
nd the C nzty, Based on tiys testimony and the Depaciment’s
sport, the Commmiszion found that svidencs wes adeﬁuat@ o jushid

s under ORS 197.636{(2)a)-{d) relative to st

E‘.‘é
&
s
1
g
=
g
]
%)
B,

oon comunents by the Department at the hearing, and advics fom legal counsel,
s raission 4grEed. pursiant to ORS 196.629(2) and 197.636(2), to subject Clatsop
-=cr:r~ (beiow) in order to ensurs compliance with the siatewide
iirme compietion of peripdic review planming work and

on for the unincorporated arez within the City of Warrenion City

PEY

Based on the =niire record presenred, the Commission concludes that the city of Warrenton and
Clatsop Counry aave sxcesded the deadline to complete and submit to the Departmen? Periodic
Review Work Tasks #'s 2, 4.2, 3, and 9, and that the requirements of ORS 197.636(2) calling for
the impesition by the Commission of one or more of the sanctions in ORS 197.636(2(d) have

peen met
THEREFQRE, ITIS CRUTERED THAT

1, Warrsnion and Clatsop County shall apply provisions of the tansportation planming mie
QAR 660 Div 12 to report on applicability of relevant portions of the TPR, to all individual land
use decisions and permits for all areas within the Warrsnton czty limits and urban growth
boundary. T"nis orider shall be effeciive immediately aad remain in effect until comprahensive
plan and land use regulation amendments adopted by Warsnion and Clatsop County 1o comply
with work task .-.~2 are acknowledgad pursuant 10 QAR §60-023 (pericdic review). In addition,
the cify may not amend its comprehensive plan or zoning ordinance or other land use reguladon
for lands within 1500”7 of Highway 101 to place land in a comprehensive plan degignaticn or
zoning district which: ‘ ‘

a} adowmts or applies a new zoning district which would allow commereial or mstitutionsl
uses; or

b} amends zoming or vlan designations w0 allow any other use that would a,.u_.“"fi"ff 2 E—Wei
of wafiic that exceeds walllic fom uses that are currently “permutted outmght™ uses inthe
current zoming designation.



ork Tagi 5 {Ravigw and Undate Gosl 3,

4 chads

2} Warrenton and Clatsop County (for the unincorporated arsa within

mmediately apply the safe harbor requiremnents of statewide

a.
ai 8 and associated mzmsmtwe ruie directly to sll land wse
the sxtent that such geals and rules are applicable to any partoular
b.

2 (A jreran Growth Boundary Analveis) end 9. {Comerehensive

3, Perigdic Revizw Work Thsks 4
Plap znd Zomwng Ordinangs Analvsis and-Updatg:

Baged on G”;‘%S '.' 536(2)a) Warrenton and Clatsop County (for the unincorporated arsa within
the Wagrenton urban growth boundary), shall:
< J“ﬂpl. e the unfinished work related to work tasks 4.2 and 9 within twelve

3 If Warenton and/or Clatsop County are not making at’:sfa@twy progress w compls
periodic raview work tasks 2, 4.2, 5 and 9, the comrnission may impose addmﬂnal
interim measures under ORS 197.638(2} )

This order shall remain in offect untl! comprahensive plan and land use reguladon

S
«
amendments adopted by Warrsaton and Ciamsp County to comply with period review
work tasks 2, 4.2, 5 and 9 are acimowizdgsd under OAR 660-025 (periodio revisw)
8. The Deparinent shall report s necessary at ﬁu 2 comunission mestings on the progress

;.

that Warrenton and Clatsop County are maldng o comply with the tsmms of the atovs

orders and o complate the rema “urg ta&ks on the Warrenion periodis revisw work
srogram. The Depzriment shall recommend o the comnmission any modifications 1o the
above orders or other aciions It *”ehav are warremied o futher ackieve timely

sompletion of Warrenton's periodic revizw.

~
DATED THIS /s DAY OF A= 4. 2001,

FOR THE COMMISSION:

LS /LMW

mcﬁ o4 ¥. Benner, Divects
Department of Land ’Coﬁsefmn@a
and Development
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W i et : ‘- L
AITTELSON & ASSOCIATES 1IN

TRANSPORTATION PLANNING/TR ﬂ‘:FIC ENGINE

EERING
610 5W ALGER. SUITZ 700 « PORTLAND, OR 7203 - (303 223.323¢ FAX 1 3G3 273-818%
August 4, 2000 Project#: 4211 .00

Michael Rebinson

Stoel Rives _

900 SW Fifth Avenue, Suite 2600
Poriland, Oregon 97204

RE:  Warrenton Land & Investment Zone Change
Dear Mike

At your request, we have evaluated the impact of some additios ZOTIDE scenarios as
potenual rruuoaflon for the W arrenton Land & Inv estmers proiec: in Warrer 08, O;w :

._1
}]

R. Bammes, A.LLCP. Tlns leter is a suoplement to the Trar:w L,-m.
2000) we prepared for the Warrenton Land & Investment Zone
supplemental report is 10 document the traffic impacts asscciaed
wwo additional properdes in Warrenion., The first property is ¢
general commercial {C1), and is iocated north of Harbor Dty
property and is located west of *Imhwav 101. The second or v
15 zoned general commercial {C1), and is located west of \“":m and

S T Tmem
o7 inpe Shile &

For the purposes of this. analvsis it was asswmed that the zoning o
would be changed from general commercial (C1) w residential (R-
Avenue site, the analvsis assumed the zoning would change
residential (R-10).

SITE TRIP GENERATION

Trip generation estimates were prepared for both sites under e
development scenarios. All of the tip generation estimates wes
summarized in Trip Gencraricn 67 Edition puolishad bv e
Engineer

L prcposed zoning

-3:::31r1ca.1 data

N 2;15}'301‘13{10’1

Existing Zoming

Under the extsting zouing. the roasouahie worst-cuse Goveie - ~nth sites was
determuned tc be a shopping cznies w e devaicoraent
ex‘i:tinc 1 zoning, Baszd or the anaivsis perioimed by M

arva would result i approsimaicls JL(; CTOSS LTS

wite an d approximatyic COO0L coros savnrr fro of Tioor ot U e Dol

132 under the
:::t bui dab’re

v
2




Warreriton Land & investrnent ) Project #: 42711.0
AUQ‘USf 4, 2000 lercy

n
Q

[

. Tabis 1
Tein Generation - Existing Zoning
{worst case development scenario)

TE Bize B.M. Peak Heur i
Land Use Code (szif)re In ~ Out | Total
Harpor Bite :
Shopping Center 820 130.000 360 385 :' 745 ¢
_30% Pass-by Trips SR AR 110 110 220 |
Net New Trips 2 P 250 275 525 |
Marlin Site : :
Shogping Center 820 90.000 280 305 | sa5 |
30% Pass-by Trips : 90 8C 180 ‘
Net New Trios 190 215 - 405 |

Proposed Zoning

Based on information provided by Mark Barnes, the worst-case development for the proposed
zoning at the Harbor Drive site was assumed to include 31 single family housing units. The
worsi-case development for the proposed zoning at the Marlin Avenue site was assumed 1o
include 40 single family housing units. Table 2 illustrates the trip generation estimates for both
sites.

Table 2
Trip Qeneration - Proposed Zoning
T2 Size | 2.0 Peak Haour
Laind Uss Crods {unizs} in Cut Toiai
iMarsor Site
] 3
1Single Family Housing 210 21 35 25 (=18} i
IMariin Sits ]
Single Family Housing 210 40 30 15 4z i

SITE TRIP DISTRIBUTIOMN/ASSIGNMENT
The distribution of trips generated by development on both sites onto the road network in the
study area used the same general trip distribution pattern that was used in the June 2000 Traffic
impact Swdy for the Warrenton Land & Investment zone change. Since the critical vear for the
evaluation is the 2013 horizon. the analysis focused on this horizon year. Figure 1 illusteates the
traffic the 2013 total waffic volumes under the Existing Zoning scenario. This scenario also
assumes that the zoning for the Dolphin site (evaluated in the June 2000 Traffic Impact Study) is
developed with residential housing. Figure 2 illustrates the 2015 total traffic volumes under the
Proposed Zoning scenario. Under this scenario it 15 assumed that the Dolphin site is developed
with & 165.000 square foot shopping center. and the Harbor and Marlin sites are developed as
described above.




Warrenion Land & Invesinent Project #! 42711.00
August 4, 2000 ' ) . FPage: 4

Table 4
m . Adrat ) :
Zoring Boenario With Greates?

]
- i
mrarsestions Aleng 1.5, 1

imterseciion Greatest impant
Highway 101 /Harbor Street Existing Zoning
Highway 101 /MNeptune Avenue Same Impact for Existing ¢
and Proposad Zoning
Highway 101 /Marlin Avenue Existing Zoning }
1 Highway 101/AlL, Highway 101 Exigting Zoning %
{ Highway 101/Dolphin Avenue Froposed Zoning %
Highway 101 /Fort Stevens Existing Zoning '
Highway—?’erkins Road .

Based on the results of this analysis, it is concluded that with the mitigation discussed in this
letter (mitigation includes the zone changes at the Harbor Drive and Marlin Avenue sites). the
proposed Comprehensive Plan Amendment will not significantdy affect the transporation
svstem.

We trust the information presented in this supplemental report adequately documents the impact
of the potential change in zoning at the Harbor Drive and Marlin Avenue sites. As always.
please call me if vou have any questions or cornments.

Sincereiy.
KITTELSON & ASSOCIATES, INC.

Midrk A, Vandehey. P.E.
Principal

cc:. Mark Barnes. AICP
-Ed Christie
Tony Martin. ODOT Region 2
Gerry Jester. ODOT Region 2
John Detar. ODOT Region 2
Mo Dichari. ODOT District

Attachments
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S ”GP‘P lfJE i .z"\‘\TL US’;: D{.’lé\_n.\.\—l} G"‘ JL\..}. ? 4 S
OF THE 5TATE O GRECON

CREGON DEPARTMENT OF LAND
CONSERVATION AND DEVELOPMENT,
Petitioner,

VS,

CITY OF WARRENTON,
Respondent,

and

WARRENTON EAND AND INVESTMENT
- COMPANY, LLC,
[ntervenor-Respondent.

LUBA No. 2000-182

FIMAL OPINION
AND CRDER

Appeal from City of Warrenton.

Lynne A, Perry, Assistant Attorney General, Salem, filed the petition for review and
argued on behalf of petitioner. With her on the brief were Hardy Myers, Attorney General, and
Michael D. Revnolds, Solicitor General.

Mo appearance by City of W ArTenton.

Michael C. Robinson, Portland, and Michelle Rudd, Poriland, fled the response bricf.
With them on the brief was Stoel Rives, LLP. Michael C. Robinson argued on behalf of

intervenor-respondent.

BRIGGS, Board Chair; BASSHAM, Board Member; HOLSTUN, Board Member,
participated in the decision.

AFFIRMED 06/01/2001

You are entitled 10 judicial review of this Order. Judicial review is governed by the
provisions of ORS 197.853

Opinion by Briggs.



NATURE OF THE DECISION
Peutioner Department of Land Conservation and Development (DLCD) ap

decision rozoning property lrom  Intermediate Density Residential (R-10) to General
Commercial (C- 1.

MOTION TO INTERVIENE
Wiarrenion Lund and [nvestment Company, LLC (intervenor), the applicant below,

rmoves to ntervene i e side of respondent. There is no objection to the motion and it is
allowed.

FACTS
This is the second ume this matter has been appealed to LUBA. In DLCD v. Ciry of

1)

Warrenton. 37 Or LUBA 933.935-36 (2000) (Warrenton I), we set out the relevant factual and

procedural background as tollows:

“The subject property is a +l-acre parcel located to the west of and adjacent to Oregon State
Highway 101 (Highway 101). The property is comprised of five tax lots, and is bisected by
Dolphin Avenue (also known as Rodney Acres Road). A majority of the property is zoned
R-10; however. a portien of tax lot 8-10-28-1900 is zoned Aquatic Conservation (AS5). In
March 1999, intervenor applied for a zone change from R-10 to C-1, proposing to lease or sell
the property for retail development.

“Dolphin Avenue will be the primary access to the property. Dolphin Avenue mntersects with
Highway 101, and traffic is controlled by a stop sign on Dolphin Avenue. Traffic on this
segment of Highway 101 is uncontrolled, with a general speed Limit of 45-55 miles per hour.

“The traffic impact study submitted Dy the applicant to support the zone change indicates that
several improvements to the Dolphm Avenue/Highway 101 intersection will be necessary (o
lessen the impact the proposed commercial uses will have on Highway 101. The improvements
inciude acceleration/deceleration lanes, turning refuges and traffic signals. The traffic impact
study assumes simdlar improvements will be made to seven other nearby miersections,
including five intersections on Highway 101, The traffic impact study also assumes that the
relevant segment of Highway 101 will be improved to five lanes within the 20-year sindy
period.” (Footnote omirted. )

In Warrenton I. DLCD challenged the C1ty s findings of compliance with the Transportation

Planning Rule {TPR) set forth in OAR chapter 660, division 12. DLCD also challenged the
city’s findings that the proposed rezone complies with Statewide Land Use Planning Goal 10
(Housing). arguing that the building inventories the city relied upon to determine there was

ol

sufficient land zoned R-10 to satisfy the need for intermediate density residential housing afte

/ .
12



PR o J O B, P - < i 1 o g . b " by
the rezone was approved were not acknowledged Goal 10 housing inventories. We sustained

DLCD’s assignments of error pertaining to the TPR and Goal 10, and remanded the decision to

the city.
On remand, mtervenor modified its application to request that only a 17.4-acre portion of the

property located north of Dolphin Avenue be rezoned to C-1, and that retail development be
limited to 165,000 square feet.. ! The city council again approved the application. DLCD and
the Oz;cgon Department of Transportation (ODGT) appealed the city’s decision to LUBA. The
city then withdrew its decision for reconsideration, pursuant to OAR 661-010-0021.:2 During
its proceedings on reconsideration, the city received additional testimony and evidence
regarding compliance with transportation-related criteria. The city adopted a new decision to
approve the proposal and adopted additional findings to support its decision. Two conditions of
approval require intervenor to apply for and receive approval to rezone two other properties,
totaling approximately 20 acres, to the “R-10 zone or a lesser intense zone” before final
development approval can be given for the subject 17.4 acres. Record 37. In addition, the city
required that intervenor install a traffic signal at a relocated Dolphin Avenue/Highway 101
intersection. DLCD fided a remewed notice of intent to appeal the city's decision on
recoasideratiop_.

FIRST ASSIGNMENT OF ERRDR
In Warrenton I, DI.CD alleged that the city’s decision viclated the TPR becaunse the city

prematurely considered proposed mitigation measures in determining whether the proposed
rezone would “significantly affect” a transportation facility, as that concept is used in OAR
660-012-0060(1) and (2).:31 37 Or LUBA at 940, DLCD argued that the local government first
had to determine whether the proposed amendment, exclusive of proposed mitigation measures,
would significantly affect a transportation facility before proceeding to mitigate those impacts
through one or more mitigatory measures. We agreed, concluding that:

R QAR 660-012-0060(1) and (2) require a local government to establish whether an
amendment will ‘significantly affect’ a transportation facility, as defined by the rule. without
considering potential improvemenis affecting that facility. ™ * * In other words, CAR
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660-012-0060(1) and (2} contemplate that mitigation necessary to ensure that land uses
adowed by amendments remain consistent with a facility's function, capacity and performance
standards {is! considered once the Jocal government has determined that the amendment
significantly affects t}mt facilitv.” 37 Or LUBA at 94 1-47.

On remand. the civy found that the rezone would significantly affect transportation facilities, but

that the anticipuied cifocty could be mitigated by sausfying the conditions the city placed on its
approval, wnwiudiny revening other property m the viemity 10 R-10 or a lesser zone, and

installing a sivne Lt the Highway 101/Dolphin Avenue intersection. Record 24.
DLCD argues o aae iy’ opuions for mitigating the impacts caused by the additional traffic

are bmited to ihese options set out i QAR 660-012-0060(1). £t DLCD concedes that the
city's condivion reguinng that property in the vicinity be rezoned to permit uses that generate
less traffic fuils w~ithin OAR 660-(012- {}060(1)(a) However, DLCD argues that the city’s
condition of approval that requires a traffic signal at Highway 101 and Dolphin Avenue does
not fall mto uny of the options set out OAR 660-012-0060(1). DLCD argues that the
mstallation of o traffic signal may be an acceptable mitigation measure pursuant to OAR
-012-0060¢ 1y (b). if the city had 2 TSP to amend. However, because fhe city has yet to
adopt a TSP. DLCD argues. it could not rely on the installation of a signal at Highway
01/Dolphin Avenue to demonsirate that the unpacts on the transportation facility have been
mitigated. DLCD argues thar the rezoning of 20 acres to a less intense use is not sulficient, by
iselt, to alleviate all of the transportation impacts cavsed by intervenor’s proposed development

and. therefore. the citv erred in its conclusion that OAR 660-012-0060(1) was satistied.
Intervenor argues that DLCD waived its right to raise this issue. According to intervenor, the

city’s indtial decision relied in part on the installation of a signal at various mtersections on
Highway 101. including Dolphin Avenue. to conclude that the proposed development would
not significanﬂy affect a transportation facility. On remand, consistent with our decision
Warrenton I. the city concluded that the proposed development would have a significant effect
on the Highway 101/Dolphin Avenue intersection and also concluded that a traffic signal would
mitigate that impact. Intervenor contends that DLCD was aware that the city would rely on the

signal to satisty OAR 660-012-0060(1), bur failed to raise, either in its petition for review i



Warrenton { or in the local proceedings afier remand, the issue of whether the city couid usc the
installation of a signal at the intersection to mitigate traffic Impacts, given that the mitigation

measure did not fall within one of the options listed in OAR 660-012-0060(1).
Intervenor argues that DLCD’s failure to raise complance with OAR 660-012-0060(1) below

is amplified by the fact that DLCD has an obligation under ORS 197.610(3) to point out
deficiencies in proposed amendments and to recommend mechanisms to resolve those
deficiencies. {31 Intervenor contends that DLCD had several opportunities to raisc the issue
below, including the proceedings on remand, and during the proceedings after the city withdrew

1ts decision from LUBA for reconsideration.
DLCD responds that it could not anticipate that the city would rely on the same mitigation

measures to offset anticipated impacts in its petition for review in Warrenton I. DLCD further
argues that it could net know, until the city adopted its decision and findings on remand, that a
signal at Highway 101 and Dolphin Avenue would be a basis for the city’s conclusion that AR

660-012-0060(1) is satisfied.; A}
DLCD also relies on Beck v. City of Tillamook, 313 Cr 148, 831 P2d 678 (1992) to support its

claim that it did not have to raise the issue of compliance with QAR 660-012-0060(1) n
Warrenton [. DLCD claims that under Beck, the only issues that are precluded from being
raised in an appeal after remand are “old, resolved” issues, meaning issues “LUBA actually
resolved and those that could have been raised in the ﬁrst appeal” Petition for Review 11.
DLCD argues that issues that are the subject of the remand cannot be “old, resolved”™ issues,
-LUBA explicitly instructed the city to evaluate the adequacy of mitigating conditions on
remand-. Therefore, DLCD contends. it cannot be precluded from challenging the adequacy of

the mitigation m an appeal of the remand decision.

OR5 197.763(1) provides, in relevant part:

“An issue which may be the basis for an appeal to [LUBA] shall be raised not later than the
close of the record at or following the final evidentiary hearing on the proposal before the local
government. Such issues shall be raised and accompanied by statements or evidence sufficient
to afford the governing body * * * and the parties an adequate opportunity to respond to each
issue.



Under ORS 197.835(3), our scopelcf review 15 hmited to issues that are raised below as
provided by ORS 197.703 end the corresponding provisions at ORS 197.165 pertaining to
limited land use decisions. Implicitly, the raise it or waive it rule in ORS3 197.763(1) and
197.835(3) applies only where there was opportunity to raise an issue before the close of the
record at or following the final evidentiary hearing. Generally, parties are not required to raise
issues below regarding the adequacy of findings, the evidence supporting those findings, or
interpretations of applicable criteria, when those findings or interpretations appear for the first
time in the challenged decision. Terra v. City of Newport, 36 Or LUBA 582, 595 (1999); Lucier
v. City of Medford, 26 Or LUBA 213, 216 (1993); Eskandarian v. City of Portland, 26 Or
LUBA. 98, 115 (1993); Washington Co. Farm Bureau v. Washington Co., 21 Or LUBA 51, 57

(1991).
DLCD’s first assignment of error in the present case is that the city’'s findings of

compliance with OAR 660-012-0060(1) misconstrue the TPR and are not supported by
substantial evidence. We agree with intervenor that, under the present circumstances, DLCD
had an opportunity to raise these issues during the evidentiary proceedings below and its failure
to do so waives the right to raise them before LUBA. The city's initial decision adopted
ﬁndingé of compliance with OAR 660-012-0060(1), based in part on the disputed condition
requiring installation of a signal at Highway 101 and Dolphin Avenue. After DLCD appealed
that decision to LUBA, the city withdrew the decision for reconsideration. The city then
conducted further evidentiary proceedings, afier which it adopted the decision challenged in this
appeal, which also finds compliance with OAR 660-012-0060(1) based in part on the dispued
condition. There is no question that DLLCD had an opportunity during the evidentiary
proceedings on reconsideration to raise the issues it now seeks to raise for the first time before

LUBA under the first assignment of esror. Therefore, those issues are waived. 7]
The first assignment of error is denied.

SECOND ASSIGNMENT OF ERROR
The city concluded that its inventory of buildable R-10 zoned land will satisfy its Goal

10 housing obligations despite the proposed rezone. It gave {wo reasens tO support ils
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conclusions: (1) the city’s buildable lands inveniory has a surplus of 2-10 zoned land; and {2) as
a condition of development approval for the subject property, intervenor is required to rezone

approximately 19.98 acres of C-1 land to an R-10 or lesser zone. Record 22-24: 37. g
DLCD contends that the city’s findings that the city’s inventory of R-10 zoned land will

continue to satisfy Goal 10 after the subject property is rezoned to C-1 are not supported by
substantial evidence. DLCD argues that the city cannot rely on an outdated buildable lands
inventﬁry to support its conclusion that Goal 10 is satisfied. DLCD explains that the buildable
lands Inventory was first adopted in 1978, and contains projections “to year 2000.” Petition for
Review 16. DLCD contends that the phrase “to year 2000,” is most easily understood to mean
“through the year 1999, and not to indude the year 2000. DLCD argues that, even if the
inventory is considered to be effective through the yvear 2000, the city;s reliance on subsequent
rezoning decisions to support a finding that there is a 5.84-acre surplus of R-10 zoned land is
misplaced. According to DLCD, the city did not include changes in R-10 zoning designations
from the time the buildable lands inventory was created in 1978 to the time the comprehensive
plan was acknowledged Vin 1983. DLCD alse argues that one of the properties that was added

to the base mventory amount contains far fewer acres than the city’s estimate.
DLCD also challenged the city's aliernative finding, arguing that the city cannot rely on the

additional acreage that is intended to be rezoned as part of this development proposal, because
it is not appareni that those two .parcels will actually be zoned R-10 or any other residential
zone. DLCD points to testimony from one of intervenor’s r representatives, where he states thﬁt
the Marlin site and the Harbor site would be suitable for wetlands mitigation zoning, or some
other open-space designation. Record 460-63. DLCD contends that if the two sites are not
zoned R-10, then the city does not have enough buildable land zoned R-10 to satisfy projected

needs.

A, Reliance on the City’s 1978 Buildable Lands Inventory

1. The Inventory and Post-Acknowledgement Updates
The Court of Appeals has held that, in adoptmg a comprehensive plan amendment



t -

inplicating the supply of buildable land. 2 local government muss rely on the planning
documents that have been udopted to implement goal policies as a basis for decision making and
cannot rely on conuary evidence that was not generated and adopted to implement the goals.
D.5. Parklaiie Developmeni. [ne. v, Merro, 165 Or App 1, 22, 994 P2d 1205 (2000); Residents
of Rosemont v. Mero. 173 Or App 321, 333-34; __ P3d ___ (2001); 1000 Friends of Oregon
v. Metro, ___ Or Ape . P3d ___ (May 30, 2001). Here, the city relied on a planning
document that wus soknowledeed t implement Goal 10, 7.e., its buildable lands inveniory, and

supplemented i by other evidence. Le. . post-acknowledgement plan amendments, that also

were adopted consistent with that goal,
As tor DLCD's argument regarding the failure of the city to consider lands rezoned

between creation of the buildable lands inventory in 1978 and when the buildable lands
mventory was acknowledged in 1983, DLCD does not argue or cite to any evidence that the
ity rezoned uny lands to or from R-10 between 1978 and 1983. Absent an argument that such
evidence exists. DLCD had not demonstrated that the city’s error, if any, in considering only
rezones after 1983 undermined the accuracy of its buildable lands assessment.

2. Inaccuracy in Calculations
DLCD contends that the city erred by including one parcel in its calculation of

post-scknowledgement plan amendments that have increased the supply of R-10-zoned land,
DLCD explains that the city determined that tax lot 8-10-17-35C0 (tax lot 3900) contains 42
acres that were rezoned from R-D to R-10. In fact, DLCD argues, tax lot 3900 currently
contains only 16.4+4 acres. not 42 acres, and is currently zoned for open space and institutional
use. According 1o DLCD. the city’s open space and institutional zone prohibits residential
housing. Therefore. DLCD contends the city’s finding that there is a surplus of R-10 zoned
lands 13 in error, because if 42 acres are subtracted from the total number of acres of R-10
zoned lands, there; 15 2 net deficis of 19 acres of R-10 zoned land. If the subject property is

rezoned to C-1. DLCD contends that the net deficit increases 1o 34  acres.
Intervenor argues that DLCD has waived these arguments by not raising them below.

(]

According to intervenor, it presented evidence from DLCD’s own files regarding the number of



armendments and the number of acres included in those amendmenis to show that Goal 10 is

satisiied. Intervenor contends that DLCD cannot now challenge that evidence before LURA,

because it did not challenge the evidentiary support for the city’s conclusions below.
Intervenor also argucs that the evidence cited by DLCD regarding the current size and ZOning

of tax lot 3904) doecs not undermine the evidentiary support for the city’s calculatioﬁs,
Intervenor points vut that there is no mndication that the current tax lot 3900 is the same tax lot
3800 iﬁat was resoned 1 19920 Even if it 1s assumed to be the same, intervenor argues, the size
of tax lot 29000 could have been adjusted sometime after 1992, With respect to zoning,
intervencr poimts to ovidence that the current tax lot 3560 is zoned R-10. At best, intervenor
argues, there is conflicting evidence in the“record regarding the size and zoning of tax lot 3900.
Intervenor argues that the Board should defer to the city’s choice between conflicting evidence,
pecause a reasonable person could reach the decision made by the city, in view of all the

evidence i the record. Carsex v. Deschutes County, 21 Or LUBA 118, aff'd 108 Or App 339,

815 P2d 233 (1991).
We do not address intervenor’s wajver argument because we agree with intervenor that,

pased on the evidence in the record. a reasonable person could reach the decision made by the
City, even considering the contrary evidence cited by DLCD, DLCD has not demonstrated that

the city’s calculations regarding tax lot 3900 are unsupported by substantial evidence.

(a9

B. Rezoning of Land to B-10 as a Condition of Approval
DLCD ulso challenges the city's alternative findings that Goal 10 remains satisfied

because the city requwred. as a condition of development approval for the 17.4 acres, that 19.98
acres of C-1 land must be rezoned to R-10. DLCD contends that it cannot be assumed that
Goal 10 will be satistied, because the condition of approval perimits the city to approve a “lesser
ntense” zone. DCLD argues that a “lesser intense” zone may not permit the residential densities

that are required for the city to continue to comply with Goal 10.
Intervenor responds that development on the subject property will not occur unti a

comparable amount of acreage 15 rezoned to R-10. Intervenor contends that the city correctly

conditioned development to ensure no net loss of intermediate density housing, and that those



uflicient to satisfy Goal 16
d not address the city's aliernative conclusion that Goal 10 has been met by the

imposition of conditions that require other, comparable property 1o be rezoned 10 R-10, As we
explained above, DLCD has not demonsirated error m the ¢ity’s conchasion that there currently
is sufficient land designated R-10 to satisfy Goal 10, even with the rezoning of the subject
property, irrespective of the condition requiring rezoning. Sullivan v. Ciiy of Ashland, 28 Or
LUBA 699, 701 (1995) (an evidentiary challenge does not provide a basis for reversal or

remand where the city adopts alternative, unchallenged findings that support a conclusion that a

criterion is satisfied).
The second assignment of error is denied.
The city’s decision is affirmed.

_"The 17.4-acre portion is comprised of tax lots §-10-27-2800, 8-10-27-2802, 8-10-27-2900 and 8-10-27BC-800.
12 OAR 661-010-0021 provides in relevant part:

(1) If a local government or state agency * ¥ * withdraws a decision for the purposes of reconsideration, it shail file

a notice of withdrawal with the Board on or before the daie the record is due. A decision on reconsideration shall
be filed with the Roard within 9¢ days afier the filing of the notice of withdrawal or within such cther tine as the
Board may allow.

(4} Petitioner(s) may seek review of the decision on reconsideration * = *.7
3I0AR 660-012-0060(1) and (2) provide. inrelevant part:

“(1) Amendmenss to * * ¥ acknowledged comurehenswu plc.ns and land use regulatons which significantly affect 2
wansportation facility shall assure that allowed land uses are consistent with the idendfied function. capacity. and
performance standards (e.g. level of service. volume to capacity ratio. etc.) of the facility. This shall be
accomplished by either:

“(z) Limiting allowed land uses to be comsistent with the planned functicn, capacity. and performance standards of
the transporation facility;

“b} Amerding the [ransportation systems plan (TSP)] to provide transportation facilities adequate to support the
propesed land uses consistent with the requirements of this division;

“(c) Altering land use designations, densities, or design requirements to reduce demand for automobile wavel and
meet travel needs through other modes: or

“(d) Amending the TSP to modify the planned function, capacity and performance standards, as needed, 1o accept
greater motor vehicle congestion 1o promote mixed use, pedestrian friendly development where multimodal wavel
cholces are provided.



“(2y A plan or land use regulaion amendment significantly afects a wansportation facility if it
“(a) Changes  he functional  classificwjon of  an  existng  or  planned  ransportation  facility;
“(b) Changes standwrds impblementdng i functional classificatdon system;

) Allows types vr tevels of fund uses which would result in levels of ravel or access which are inconsistent with
the functional classiicadion of o ranspertation facility; or

“(d) Would reduce e porformance standards of the facility below the minimum acceptable level identified in the
TSPV

mitigating the signmn

of the rule.
QRS 197.610i 31 provides, in rejevan part

“When [DLOD] purtivipuies in o focal government proceeding [to amend an acknowledged comprehensive plan or
land use regulation, DLCD shall nodty the local government of:

“ia) Any concerns {DLCD] has concerning {the proposed amendment]; and

by Advisory recommendations on acdons [DLCD] considers necessary to address the concerns, inciuding, hut not
lirited to. suggesied correctdons o achieve compliance with the Istatewide land use planning] goals.”

The relevant city finding states:

“{Intervencr] shall mitigate wansporiatdon impacts as reguired by the TPR and [the Orzgon Highway Plan] by
underiaking those speciiic mitgaton measures described in the Angust 4. 2000 Jerter from Kittelson & Associates ©
* % These midgadon measures are described as follows:

“ray A subsequent post-acknowledgement combined comprehensive plan map/zoning map amendment 1o change e
existing plan map and zoning map designation on [an] 11.9 acre parcel Fom its cwgent C-1 zoning o the R-10
zone of a lesser-intense zone {the "Harbor Siwe’).

“ibl A subseguent post-acknowledgment combined comprehensive plan/zoning map amendment to change the
existing comprehensive plan map/zoning map designation on [an] 8.18 acre parcel from its current C-1 zoning
the R-10 zong or a lesser intense zone (the "Marlip Site’).

10} The installation of & rafic signal ar the intersection of relocated {Dolphin Avenue] and ™ *
# Record 36-37, '

ighway 101 # *

_-We note. however. thal we do not believe that ORS 197.610(3) imposes on DLCD a grearer burden 1o
specifically raise issues before the local government or that, if DLCD fails to provide suggestions o achieve
compliance with statewide planning goals as required by GRS 197.010(3)(b}, DLCD necessarily waives its right ©
raise the issue before LUBA under QRS 197.763(1) and ORS 197.835(3).

The city recognizes that its 1978 buildable lands inventory shows that there is a projected shortage of 20 acres of
R-10 zoned.land. Record 23, However. the city concluded that a net surplus of 23.14 acres of R-10 zoned land exists
in 2000. due o subsequent rezoning decisions. Id. The city also concluded that with 17.4 acres being rezoned to C-1
as part of the challenged decision. there remains a net 5.84-acre surplus of R-10 zomed land.  Id .

fatiedly edopted dts decision. OAR 660-012-0060(1) provided only three options for
it clieets 1 prepoesed umendment would have on a transportation facility, In 1998, the Land
Conservation und Development Conumission (LCDC) adopted OAR 660-012-0060(1)(d) to permit an additional
optien. Petiticner ¢ aryumenis concern vnly OAR 660-012-0060(1)(a) and (b). which were included in both versions
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4-A 1o the City of Warrenion
a7is] : . Za g Ordinance biap
and Chan g g the Plan and Zoning Designation of Ta& Lots 2809, 2862 and 2560
of Tax Map &10-27 amﬁ Tax Lot 800 of Taz Map 8-19- 2‘7 BC
Containing 17.4 Acres from Infermediate Density Residential (R-10) to Cenersl
Comnercial (C-1) and Adonting m-udmgs of Fact In The Matter
Of City Tile Ne, ZC 1-99 (Decision on Reconsideration,
QDOT v, City of Warrenton, LUBA No., 2000-181/182)

"W"IFREﬁS certain changes are necessary to revise, update and amend.the city of
Warrenton Zoning Crdinance and Comprehensive Flan combined map; and

WHEREAS, the Warrenton City Cornmission previously approved this application for
a larger area, and '

WHEREAS, the Oregon Land Use Board of Appeals remanded the approval to the City
on appeal; and

WHEREAS, the Warrenton City Commission reviewed and held a public hearing to
obtain public comment on this application on July 12, 2000, closed the public hearing on that
date but left the written record open until September 27, 2000 for all parties to submit
additional argument and evidence and thereafier found it necessary to revise, update and
amend the City of Warrenton combined Comprehensive Plan and Zoning Map, and sets forth
Findings which are aitached hereio as “Exhibit A” and by this reference made a part herecf;
and

WHEREAS, the Warrenton City Comnmission teniatively approved the application on
Ceiober 4, 2000; and

WHEREAS, the Warrenton City Commission issued a final decision and mailed the
notice of the decision to all parties with standing and to the Oregon Department of Land
Conservation and Development on Gctober 24, 2000; and

WHEREAS, the Oregon Department of Transportation and the Oregon Department of
Land Conservation and Development filed separate Notices of Intent to Appeal as early as
November 8, 2000 challenging the decision; and

WHEREAS, pursuant to applicable Oregon Adminisirative Rules and Oregon Revised
Statutes, the City withdrew its decision for reconsideration on November 29, 2000; and

Porindi-2052331.1 0034541-00001
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WHZREAS, DLZ‘:JMZT. to a notice of pubtlic hearing mailed to these
o

WHEREAS, cn December 13, 2000 the Warrenton City Commission closed the puc,;c
bearing but left the wnitten record open for all parties uptil Decx,m\bfar 13,2000 at 5 p.m. and
until Decernber 15, 2000 at 5 p.m. for the applicant to submit written argument only; and

WHEREAS, the Warrenton City Commissicn has determined to approve this
application with the attached findings and conditions of approval,

NOW, THEREFORE, the Warrenton City Commission does ordain as follows:

Qeai:{m i The City of Warrenton combined Comprehensive Plan and Zoning Map Zoning
d Plan designations is changed on Tax Lots Tax Lots 2800, 2802 and 2500 of Tax Map &-
10~27 and Tax Lot 800 of Tax Map 810-27 BC, as shown on Exhibit “B.” Said arsa is
located on a 17.3 acre parcel at the portheast corner of U3 Highway 101 and as Rodoey Acres
Road (alse known as Dolphin Road) in the City of Warrenton, Clatsop County. The Findings
adopted by the City Commissicn supporting this action are in “Exhibit A” and the property
location map is “Exhibit B” and both are attached hereto and incorporated by reference herein.

Seetion 2 This ordinance shall become effective subject to the conditions of approval.

Section 3: I any article, section, subsection, subdivision, phrase, clause, sentence or word
in this ordinance shall, for any reason, be held invalid or wnconstituticnal by a court of
corpetent jurisdiction, it shall not mullify the remoainder of the ordinance but shall be confined
o the article, section, subdivision, clause, sentence ¢r word o held invalid or
unconstitutional.

L‘

PASSED by the City Commission of the City of Warrenton, Oregon, this 20th day of
December, 2000.

APPROVED by the Mayor of the City of Warrenton, this 20th day of December, 2000.

ol oh
g_i/:),/‘j._//\/f .-,_ 'j,w/? [ ¢

Barbara Ralensifer, Ma jorﬁ

FIRST READING: December 20, 2000.

Pordndl-2052331.1 003494100061
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EXHIBRIT “A”

FINDINGS OF FACT AND CONCLUSIONS OF LAW
FOR CITY OF WARRENTON COMBINED COMPREHENSIVE
PLAN/ZONING MAP AMENDMENT, FILE NO. ZC 1-99,
WARRENTON LAND AND INVESTMENTS, LLC

- DECISION OGN RECONSIDERATION PURSUANT TO OAR 661-010-0621;
QDOT Y, Crfy OF WARRTNTON,

" LURA NG, 2060.181/182

— Porind1-2095857.1 03494100001



L"U"BA held that the City’s decision was inadequate because 1t did not address ismues
raised regar ng lccal street capacity. LUBA did not reject the finding made oy the City that
streets be avallable without respect to capacity.

Afiected sireets include US Highway 101, a state facility, and several city stree
intersections with US Highway 101—101/ Harbor Street, 101/Neptune Avenue, 101/Martin
Avenue, 101/Dolphin Avenue and 101/Ft. Stevens Highway (Ft. Stevens Highway is also a
state facility). The June, 2000 TIS finds that only the local street and Ft. Stevens Highway
intersections are affected by this application. As explained elsewhere, the applicant has
proposed mitigation, and the City Commission will require such mitigation as conditions of
approval, that will ensure that these intersections can accommodate a 165,000 square foot
<hoppmg center. The September 27, 2000 Kittelson letter also concludes at page 3 that

. the local Warrenton transportation system is not significant affected . . .” by the
apphcaﬂon and that the local streets are.wide enough to accommodate trafnc from this
development. The City Commission finds that this is substantial evidence that local streets
have sufficient width and capacity to accommodate the proposed use of a retail shopping center
limited to 165,000 square feet.

The City Commission finds that this criterion also applies to state facilities. As ,
ezplained elsewhere, this criterion is capable of being satisfied through appropriate conditions
of approval that ensure that state facilities are present with adequate capacity to serve the
application. :

- 4. The Ciy Comumission Finds That Statewide Planning Gosl 10, “Housing”,

Goal 10 requires cities to “provide for the housing needs of citizens of the staie.”
LURA found that the City’s finding demonstrating compliance with Goal 10 was inadequate
because it did not discuss the City’s acknowledged Goal 10 elements or explain why relied-
upon evidence was consistent with the acknowledged Plan. LUBA agreed with Petitioners that
the City could demonstraté compliance Goal 10 by showing either that the acknowledsed Goal
10 inventory shows that there is a surplus of at least 41 acres of intermediate residential
housing over the relevant planning pericd or that the rezoning will not affect the City’s
housing inveniory as the equivalent of a Gosal 10 inventory. (/d., slip op 14-15))

The City Commission finds that Goal 10 is satisfied for two reasons. First, ong of the
proposed condrtions of approval requires the applicant 0 seek a subsequent post-
acknowledgment amendment approval to rezone approximately 19,98 acres from C-1 1o R-10.
The applicant has proposed that this application be conditioned on the rezoning of 19.8 acres.
Thus, prior to the development of this property, the appilcant must obtain approval o1 a
rezoning of more than 17.4 acres from C-1 to R-10. The effect of this condition of approval
means that the City loses no tesideniial inventory and, in fact, the City will gain 7 .58 acres of
nmdenvai inventory.

Pornd] 20829871 GO34541.00001 Page 12 of 29



The City Commission also finds, based upon Exhibits 8 and 16 to the September 27,

2000, letter that there 1s surplus of Geal 10 land within the City. LUBA required the City 10

discuss the City’s acknowledged Goal 10 element and {0 explain why this proposed amendment
iz consistent with that element. As of the 1983 acknowledgment, the City had a deficit 0f 20.0
acres in the R-10 district and a total deficit of 10.3 acres for Goal 10 land.” Since the 1983
acknowledgment, the City has processed four (4) post-acknowledgment amendments involving
housing land. Considering these amendments, the City now has & surplus of 23.14 acres of R-
10 zone land (341.14 acres of vacant buildable land with 318.0 acres needed), with a total
surplus of 29.64 acres of Goal 10 land. Even without the mitigation acreage noted above, the
reduction of the R-10 surplus by 17.4 acres leaves a surplus of 5.84 acres.

The petitioners argued, and LUBA agreed, that reliance on the CREST report to

comply with Goal 10 was unsatisfactory because the City’s finding did not explain now the
. CREST report cornplied with Goal 10's requirement that a buildable lands inventory mest

present and future needs. (Id., slip op 15.) In this case, the City Commission finds that
Exhibit 16 meets this requirement. Exhibit 16 contains the notice of adopticn for each of the
residential post-acknowledgment applicaiions since 1983 and the 1983 Background Report.
Taken together, these documents show that the original Goal 10 acknowledgment continues to
be satisfied by providing for a sufficient amount of acreage to meet the city’s housing needs.

Page 33 of the Warrenton Background report was approved by the City Commission on
April 19, 1982. The Background Report is part of the City of Warrenton’s acknowledged
Comprehensive Plan. Page 33 of the City’s Background Report adopts Tables 24 and 23
relevant to vacant buildable acreage and projected building acres needed by housing type. The
R-10 zoming district is an intermediate density residential zone shown in Table 24 as “R-07.
The June 29, 1983” LCDC Acknowiedgment of Compliance Report; Response o Continuance
Granted December 21, 19827 at Page 3, under section IV, “Findings”, notes that on
December 21, 1982, LCDC reviewed the City's compliance request and found, among oﬂw
Goals, Goal 10 to be satisfied. This followed the Cify's request for acknowledgment a secor a
time when 1t submitted amendments to its Plan and implementing measures on June 13, 1
which is after the April 19, 1982 approval of the Background Report

LURBA has approved of this kind of analysis to demonsirate that a city satisfies a Goal
requirement for land inventory. In Herman v. City of Lincoln City,  Or LUBA
(LUBA No. 93-146, August 18, 1999), LUBA upheld a challenge to the City’s co_mmiance
with Goal 10, In its decision, LUBA described the steps the City took to conclude that the
City still satisfied Goal 10 after the challenged decision, including the City’s reliance on an
approved land use development adding about 1000 residential units. LUBA found that the
City’s analysis was adequate because a “reasonable person could conclude that the additional
[residential units] approved [by the City] was sufficient to ensure that the City meets its
obligation to provide [Goal 10 Housing].” (Id.)
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the first phase in the context of a limited evidentiary hearing in which DILCD failed to explain how

} this criterion is relevant io the scope of that hea '1g. Further, the City finds that the provision is
inapplicable n any event because the proposed amendment will not significantly affect a
transportation facility.

Additionally, the City Commission finds that CAR 660-012-0045(3)(a)-(¢) are satisfied by
this application. This provision requires that bicycle parking facilities be part of new retail
developments, that on-site facilities be provided with safe and convenient pedestrian bicycle access,
that bikeways be provided along arterials and major collectors and that sidewalks be required alono
arterials, collectors and most local streets but sidewalks are not required along controlled acces
roadways, and that internal pedestrian circulation within new commercial development be prowded
through clustering of buildings, construction of accessways, walkways and similar techniques. The
City Commission finds that conditional of approval 4, as previously adopted by the City
Commission, and as proposed 1o be adopted in this decision, addresses these requirements.

Moreover, the City Commission will amend conditiorial of approval 4 to provide that the
“large scale development™ approval process include the requirements of 0OAR 660-012-0045(3).
The City Commission finds based on the evidence before it and the representations of the applicant
that it is feasible to satisfy these requirements through the large scale development process.

 Finaily, the City Commission finds that OAR 660-C1Z-0020(2)(b) is satisfied because QAR
660-012-0060(6) provides for the on-site alignment of streets or accessways with existing and
planned arterial, collector, and local streets surrounding the site as necessary to implement the
requirements in Section 0020 to (b) * * *.” The City Commission finds that there are no existing -
streets necessary for extension nor are any additional connections required o existing or planned
streefs and that connections to neighborhood destinations exist via Rodney Acres Road (existing
and as proposed to be relocated) and 17.8. Highway 101,

F. Several of the City Commission members acknowledged ex parte conacis
with the applicant. The City Commission members, pursuant to ORS 227.180(3)a)-(b),
announced the substance of the oral ex parte commmunications concerning the application and
concluded that such communications did not cause them to prejudge the application. The ex parte
communications were revealed at the first public hearing following the communication. No party
requested an opportunity to rebut the substance of the ex parie communications nor did any party
object to the disclosure of the ex parte communications.

G. Oxne wimess raised the issue of impact on existing sanitary sewer and waterlines in
Rodney Acres Road. The City Commission finds that that issue can be adequaicly dealt with
through a public street vacation process, should such an application be submitted in the future.

I, Conditions of Aporoval

The City Comrnission approves this application with the following conditions of
approval:
Portadi-2032057.1 (034941.00001 Page 25 of 29
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1. 1. This epplication shall be limited 10 17.4 acres on the east side of
Rodpey Acres Road (also known as Dolphin Road), consisting of Tax Lots 8-10-27-2800, &-
10-27-2900, 8-10-27-BC-800 and 8-10-27-2802. In the eveni that a condition of aporoval is
implemented to require dedication of right-of-way for the relocation of Redney Acres Road to
US Highway 101 through the northern portion of this property and such relocztion would
result in 2 land area less than 17.4 acres, this condition shall allow the zpplicant to amend this
condition of approval through a subsequent post-acknowledgment application process to
include additional acreage up to 17.4 acres, subject to the process in Conditions of Approval 8,
9, and 13, below.

2. The use on the site shall be limited 1o a retail shopping center consisting of no
more than 165,000 square feet. '

3. No direct vehicular access to US Highway 101 shall be permitted from this site.
Vehicular access shall be to adjacent iocal streets (including but not limited to Rodney Acres
Road) or, in the event that Rodney Acres Road is realigned to cross or abut this site, as shown
in Exhibit A attached hereto and as described in Condition 10(b), below, to that street, subject
to condition 10, below. This condition shall not prohibit access to a state right-of-way for
pedestrians of bicyclists or for construction ¢f a transit pullout,

4, "Prior to approval of building permits for buildings, the applicant shall subrmit an
application Tor “Large Scale Development™ approval under WZO section 7.700. The Large
Scale Development application shall include the requirements of WZO section 7.700, and the
location and grouping of bulldings, building setbacks, amount and location of off-sireet
parking, common vehicular and non-vehicular access points, (ransportation improvements,
heigit of buildings, design features to ensure compatibility with near-by residential, business
public and semi-public, open spaces areas and wetlands, and other information that may be
required by the City, including the requirements of AR 660-012-0045(3). The applicant
shall also be required to facilitate bicycle/pedestrian/transit (Sunset Transit District) “friendiy”
development that includes but is not limited to & bus pullout and bus shelter, convenient and
safe pedesirian connections between street frontages and buiidings, convenient and safe bicycle
connections to the site, bicycle parking, and building orientation, where practicable, 10 streets.
The review shall require that issues relaied to compatibility shall be addressed thr ouzh at least
the consideration of the design features on pages 21 and 2Z of LUBA Mo. 69-153. The City
shall process the Large Scale Development application with notice to ODOT, DL Cy and
property owners as required by state and local law prior io the required Planning Commission

hearing.

3. The applicant shall mitigate transportation impacts as required by the TPR and
OHP by undertaking those specific mitigation measures described in the August 4, 2000 letier
from Kittelson & Associates, a copy of which is attached hereto. These mitigation messure
are described as follows:
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- A subsequent post-acknowledgment combined comprehensive plan

. : map/zoning map amendment to change the existing plan map and zoni
map designation on 2 11.9 acre parcel from its current C-1 ZOTUNE 10 ©
R-10 zone or a lesser-intense zone. (the “Harbor Site™)

0o
=
'E o

~

b. A _subsequent post-acknowledgment combined comprehensive
' plarvzoning map amendment to change the existing comprehensive plan

: / map/zoning map designation on a §.18 acre parcel from its current C-1

zoning to the R-10 zone or a lesser intense zene. (the “Marlin Sie™.)

C. The installation of a traffic signal at the intersection of relocated Rodney
Acres Road and U.3. Highway 101 pursuant to condition of approval
11, below. )

~ This post-acknowledgment amendment (a combined comprehensive plan map/zoning
map amendment) shall be final but not effective and no commercial building permits (except
for site preparation permits for construction subject to condition of approval 6, below) shall be
approved urtil the applicant completes the mitigation measures described herein except that the
applicant is not required to install the traffic signal to relocated Rodney Acres Road/U.S.
Highway 101 until such time as the traffic signal is warranted and approved pursuant to
condition of approval 11, below. The applicant shall be responsible for obtaining the
subsequent post-acknowledgment comprehensive plan map/zoning map amendment of the two
parcels and acreage as described above and in the August 4, 2000 Kittelson letter and in a
subsequent post-acknowledgment application (enclosed) which shall be subject to required
notice and public hearing process consistent with the post-acknowledgment process. Mo
commercial building permits may be issued for this site (except that the City may allow the
applicant to prepare the site for construction is roted 2bove.) Until those applications are
finally approved by the Warrenton City Commission, applicable appeal periods have ended and
the applications ars desmed acknowladged.

This amendment shall be final but not effective and no commercial building permits
{except for site preparation permits for construction subject to condition of approval 6, below)
shall be approved until the applicant completss the mitigation deseribed in the August 4, 2000
letter from Kittelsor and Associates. The applicant shall be responsible for obtaining the
rezoning of the acreage described in the Kittelson letter in a subsequent post-ackmowledgment
application(s) which shall be subject to required notice and public hearing process. Mo
commercial building permits may be issued for this site, except that the City may allow the
applicant to prepare the site for construction and may issue such site preparation permits, until
the subsequent post-acknowledgment applications are finally approved by the Warrenton City
Commission, epplicable appeal periods have ended and the applications are deemed
acknowledged.
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6. Any grading or site preperaiion activity shall comnply with Ciry standards for
erosion conirol and, if applicable, with the ercsion control program ﬂdmin*s:::ed by the
Oregon Department of Environmental Quality ("DEQ™). A copy of the completed DEQ
permit application and any supporting documents shall be provided to the City. To the exient
that any standards for erosion control imposed by the City or DEQ do not so provide, erosion
control measures will be implemented as necessary to prevent soil, sediment, and constraction
debris from being discharged off-site during &l clearing, grading, excavation and other site
preparation work. Such erosion control measures shall be maintained in place until all
landscaping work on the site is complete.

7. A stormwater mitigation plan shall be required at the time of Large Scale
Development review. At a minimum, this plan shall include stormwater mitigation measures
that address oil and grease and flow volume.

8. Any activities contrary 0 these conditions shall reqmre prior modification of the
conditions of approval requiring public notice and public hearing before the Planning
Commission and City Commission as an amendment to this decision. QAR Chapter 734,
Division 51 shall apply to any change of use of an approach road to a state highway.

9. Any improvements to local sireets or state highways required as mitigation in
these conditions shail be made (a) prior to commercial development of the site, 6r
(b) concurrently with commercial development of the site, or (¢) after commercial
development of the site but in the event of (c}, subject to traffic monitoring and development
agreement between the City, ODOT and the spplicant. Alternatively, the applicant may
submit a revised traffic impact study to the City and ODOT demonstrating that some or 2ll of
the mitigation measures listed in the June, 2000 tratfic study or the August 4, 2000 letter are
not warranted. The City shall coordinate its evaluation of a revised traffic impact study with
ODOT and DLCD. The modification is subject to the process in Conditions of Approval 8
and 13.

10(a). A{‘plicaﬂ shall install at its expense a mountable separaior on U.S. Highv-}ay
101 to prohibit the following two turn movements: . (1) left turns from U.S. Highway 101 1o
Spur Mo. 104 and (2) left mmens from Spur No. 104 to U.S. Highway 101, Applicant shall

install a deceleration lane and acceleration lane on U.S. Highway 101 to and from Spur No

101. Applicant shall be responsible for obtaining any necessary approvals and permits from
0ODOT, including authorization to work in the ODOT right-of-way. Applicant shail make the
improvements herein subject to applicable ODOT standards. Applicant shall provide any
bonds or other assurances of quality of work as typically required by GDOT.

10(b).~ Applicant shall construct as a city street Phase I of the Rodney Acres Road
Realignment in the general alignment shown in Exhubit A attached hereto provided that it
meets any applicable city standards and ODOT standards for a District Highway. Applicant
shall be responsible for obtaining any necessary approvals and permits from ODOT, including

nos I8 F
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authorization ¢ work within the ODOT right-of-way. Any driveway, public road or public
street conmecting to Fhase I of the Rodney Acres Realignment shall be 400 feet from U i .8, 101
and as shown oz Exhibit A, attached hereto. ODOT shall review and approve the plans.and
specifications for Phase 1 of the Rodney Acres Road Realignment. Phase [ of the Rodney
Acres Road Realignment consists of two segments, which are shown in Exhibit A as Phase 1.
West Leg and Phase I South West Leg. The City or property owner agrees to transfer at no
cost the Phase T West Leg of the Rodney Acres Road Realignment as shown in Exhibit A to
ODOT at such time as CDOT determines it is in the state’s interest to include the Phase I West
Leg as a state highway facility.

10(c). The Applicant may apply for the vacation of a portion of existing Rodney Acres
Road upon the opening of the relocated Rodney Acres Road and ODOT has agreed to consent
to the vacation as an sbutting property owner. :

10(d). The spemﬁc design and tzmmg of these requirements shall be established in the
“Large Scale Development” approval under condition of approval (4), abave,

11, A traffic signal at relocated Rodney Acres Road/US Highway 101 shall be
installed by Applicant when ODOT determines that the intersection meets standard signal
warrants and a signal is approved by the State Traffic Engineer. These improvements shall be
made consistent with the timing of the requirernents in Condition of Approval 9, above.

12.  If the improvements listed in Condition of Approvals 10 and 11 ars not to be
made unti! after development and subject to & traffic monitoring agreement between the City,
ODOT and the applicant, the City shall require a bond, a letter of credit or other acceptable
security device or instrurmnent deemed adequate by the City, prior to commercial development,
to assure that such improvernents will be made, unless subsequently waived or modified by the
City in consultation with ODOT in the process required in Conditions of Approval 8, 9
and 13.

13, Consistent with Condition of Approval 8, above, the City shall not waive or
modify the improvements listed in Conditions of Approval 4, 5, 10 and 11, above, without
first holding a public hearing and following procedures of public notice and opporiumty to be
heard of the same dignity as this post-acknowledgment process. Such proceeding shall be
pursuart 1¢ an application to modify or eliminate a condirion of approval of this order and
shall be subject to the usual appeal rights to LUBA and the Oregon Court of Appeals and the
Oregon Supreme Court.”

14, This decision and the conditions of approval shall be recorded in the records of
deeds of real property for Clatsop County and shall run with the land.
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CITY OF YWARRENTON

City of Warrenton Planning Commission
Minutes ~ Regular Meeting, August §, 2001

I & Il. CALL TO ORDER/ROLL CALL

Commission Chair Mageert called the meeting to order af 7:30 PM

Members Present:

Commission Chair Maggert, Vice Chair Camp, Commissioners Smotherman, Shannon, Walter, Johnson,
and Williams. .

Members Absent:

None.

Staff Present:

Patrick Wingard, City Planner

iy, PUBLIC COMMENT
None.

1v. APPROVAL OF MINUTES
Commissicner Smotherman moves fo adopt the Minutes of the July 11, 2081 mesting, as presentsd.
Commissioner Shannonr seconds. Motion carries ungaimously.

V. PUBLIC HEARINGS
Commission Chair Maggert explains that there are two public hearings on tonight’s Agenda.

i, Warrenton Land & Investment’s application for a zone change from -1, General
Commercial, to A-3, Aguatic Natwral Zone, for approximately 11.9 acres of property located aboul
1000 feet morth of the £, Harbor Drive/US Hwy 101 intersection. The property abuis ¥Youngs Bay.
ZL-41-1.

Chair Maggert reads a prepared statement that explains the rules and procedures for conducting land use
hearings, including the importance of establishing party status.

s Representatives for Warrenton Land & Investment are noted as being present in the audience
(Martin Nygaard, Mark Barnes, Mike Robinson)

e Anaudience member (Don Binckley) erronecusly requssts party status for this public hearing;
City Planner Wingard explains that he is affected by the next public hearing (the “Mariin site”)
and that he will establish party status at that meeting.

The Planning Commission discloses that there have been no ex-parte contacts or other conflicts of interest
in this matter with one exception. Commissioner Williams announces possibie conflicts of interest for the
next public hearing (ZC-01-2; the “Martin Site”). He states that he can be objective in this matter. No
audience members object to his participation.
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City Planner Wingard reads selected portions of the staff report into the record. Wingard adds a Kittleson
& Associates letter dated July 18, 2001 1o the record as Exhibii 8.

TESTIMONY QFFERED IN FAVOR OF THE REQUEST:

Mark Barnes, 808 Exchange Street, Suite 410, Astoria. — Mr. Barnes begins his discussion by referring
{0 an enlarged assessor plat showing the subject property outlined in highlighter. (The same picture is
included in the Planning Commission staff report as Exhibit 1.) Mr. Barnes points out that the southerly
boundary of the subject property commensurate with the dike. He also siates that since the dike is not
shown on the assessor plat, that the acreage and location of the highlighted boundary is an approximation.

Mr. Barnes gives a brief background on the maiter, explaining that this zone change is resultant from a
zone changs that took place earlier this year (ZC-1-99; Ordinance 1041-A). He explains that this zone
change offers traffic mitigation for US Hwy 101 at its intersection with E. Harbor Drive. Mr. Barnes
describes the concept of “down-zoning” where a property is taken from a more intense classification and
“down-zoned” to a less intense categorization; in this case taking 11.9 acres of general commercial
property and making it aquatic natural zone.

Commissicner Shannon asks why Kittleson’s traffic study was done at 8:15 PM. Commissioner
Shannon also wishes to clarify that this application is a voluntary request by the applicant that there shall
be no Measure 7-type claims as a result of this “down-zoning”.

Mark Barnes states that he does not know why the traffic study was done in the evening. He concurs
that this is a voluntary application.

TESTIMONY IN OPPOSITION:
Mone,

COMMISSIDN QUESTIONS FOR THE APPLICANT/STAFF:
Commissioner Williams inquires about the developable potential of this property.

3

Chair Maggert points out that the property is located on the seaward side of the dike and is inundated
during high tides. '

Bdark Barnes states that while the property does have significant environmental constraints, it is zoned to
allow commercial development and several coastal communities have constructed commercial buildings
over water.

Commissioner Willlams notes that commereial property along Hwy 101 is valuable. Does the applicant
want to forego this economic cpportunity.

Martia Nygaard, applieand, states that he did not want to down-zone this preperty but had to to appeass
state agencies.

CHATR MAGGERT CLOSES THE PUBLIC HTARING AT 7:50 pm AND BEGINS
DISCUSSION BY THE COMMISSION.

Some commissioners concur that this propesal is a win, win for the applicant and the community.



Commissioner Willlams moves (o adopt stafls findings and the applican?’s findings and forward 3
recommendation of approval fo the Cly Commission, Commissiener Johnson seconds. Motion
earries ynanimously, 7-8. '

2. Warrenton Land & lavestment’s application for a zone charge from C-1, General Commercial,
to B-19, Intermediate Density Residential, for approximately 8.8 acres of property located west of
SE Marlin Ave, ZC-01-2,

Chair Maggert reads a preparad statement that explains the rules and procedures for conducting land use
hearings, including the importance of establishing party status.

o Don Binckley, 1275 SE 5" Street, Warrenton attains party status

The Planning Comimission discloses that there have been no ex-parte contacts or other conflicts of interest
in this matter with one exception. Commissioner Williams announces that he is a property owner within
1000” feet of the subject property and that he discussed the application with Jim Pierce of J&S Appliance.

Mike Robinson, representative for the applicant, asked Commissioner Williams what Mr. Pierce bad
o say.

Commissioner Williams stated that Mr. Plerce was not sure how he felt about the propesal and that he
could be objective in the matter.

Mobody in the audience objected to any Commissioner participating in the hearing.

City Planner Wingard reads selected portions of the staff report into the record. Wingard notes an error
in the subjeet header of the report.

TESTIMONY IN FAVOR:

Mark Barnes points out that while this application is similar to the orevious subject matter, there are
some important ifferences in the two applications. Mr. Barnes refers to an enlarged assessor plat to
point out some area businesses. He points out that the subject property abuts an R-10 zone to the west.
He points out some vacated strests in the area (SE 3% 83 6" 88 7™,

Mr. Rarnes continues discussions about the nesd for these two applications to mitigate traffic impacts to
US Hwy. 101, Mr. Barnes states that because of the uncertainty asscciated with the acreage of the
previous application, it is possible that this area could be increased, if necessary, at some time in the
future. Hs states that they are cnly befors the Commission tonight {o consider the 8.83 acres shown on
the map and in the staff report.

ot

Discussions ensue between Commissioner Willlams, Mike Robiuson, and Mark Barnes clarifying that
additional land cannot be considered tonight (fand potentially abutting Mr. Witliams’ property).

Mike Robinson gives a brief background for this zone changs request and clarifies for the record that
they are only here tonight to consider the subjest property described in the staff report.

Planner Wingard assures the Commission that any additional rezones would have to come befors the
Planning Commission just like this one tonight.
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Commissioner Shanneoa points out that it makes more sense to have a higher residential density adjacent
to general commercial property.
Mark Barzes explains the traffic mitigating effect that the R-10 zone offers rather than what high density
residential property would offer.

The Plarmed Unit Developments (PUD) concspt and wetland issues for the property are discussed.

Commissioner Johnson discusses the project in the 1960”s that included this section of land {(aluminum
smeltering plant on what is now known as the ‘North Coast Business Park’).

PARTIES IN OPPOSITION:

Don Binkley asks about the impacts that would result to his property as a result of this proposal. He
states concerns about access, wildlife habitat, storm drainage, and wetlands. He explains that he hopes
that his single-family residence may eventually be bought out, along with other area properties, by a large
commercial operation.

Commissioner Shannoa assures Mr. Binckley that any residential subdivision proposal will be met with
conditions of approval, including provisions for stormwater management.

Plamner Wingard explains that residential developments tend to have more open space and less
impervious surface than commercial developments.

Den Binkley cites negative drainage impacts that resulted to his property when J&S Appliance went in.
He reiterates his concerns about the resale valus of his hore with regard to being adjacent o residential
property rather than adjacent to mors commercial land.

REBUTTAL:

Mark Barnes agress with staff that residential developraent tends to have less impervious surface than
commercial developmenis. Mr. Barnes points out that the oity requires stormwater mitigation plans In
conjunction with subdivisions. He points out that he is not a real estais appraiser but it would seem that
as the supply of commercial property decreases it may maks his remaining cornmercial property mors
valuable. Mr. Barnes points out that residential development has better opportunities for greenspace and
wildlifz habitat than commgreial development can.

CHAIR MIAGGERT CLOSES THE PUBLIC HEARING AND OPENS THE MATTER FOR
DISCUSSION BY THE PLAMNNING COMDMISSION

Commissioner Williams pontificatss on the recent visioning process and how it fifs in with this propesal.
Does this zone changs benefit the whole city?

Commissionsr Johmson ask how wide the subject property is.
Mark Barnes states about 350 at its widest spot to 230° at iis narrowest.

Commissioasr Sharnon points out that Fort Steven Hwy. offers commercial property and the Planning
Comrmission is being asksd to honor an agresment that was made in the past.

Mike Robinson asks the Chalr if he may address some aew Hems that have come up during these
discussions.
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Chair Maggert allows him o spealk.

Mike Robinson points out that the City has not adopted the Visoining statements. Mr. Robinson points
out the largest adjoining property owner (Henry Willener) is not present tonight. He explains the lengthy
process that would ensue if a different property were chosen to mitigate the traffic effects of the past zone
change.

Other comments are voiced; however, the hearing Is closed and the Chair did non grant them the
opportunily to offer new festimeony.

Commissipner moves fo adept stali altermative mo. 1 adopting stafl’s findings along with the
applicant’s., Commissioner Johnson seconds. Passes unanimously, 7-0.

V. OTHER BUSINESS
Planner Wingard announces an upcoming workshop on the Marlin Avenue intersection,

A progress report on Westside Meadows Subdivision is given.

Vii, GOOD OF THE ORDER
MNone.

Vi, ADJOURNMENT
Chair Maggert adjourns the hearing at 8:50 PML

Respectfully submitted,
Patrick Wingard
Warrenton City Planner

Gilliap Maggert, Planning Commission Chalr
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7 Seplember 2001

Parrick Wingard

City of Warrenton
F.O. Box 250
Warrenton, OR 97146
fax: 503/861~2233

1o Warrenton Land and Invesuncnt;, ZC—01~1 and Z0-01-2

Dear Patrick;

Thank you for taking the dme to mest with Martin Nygaard and me last Monday the 27th
of Augnst. We deseribed some changes to the two zone changes that Warrenton Land &
Tuvestment wishes (0 make 1o their two pending applications, and you aceepted revised
maps pending a confirmation letter from me. This lelter confinms our discussion last
weelk, and also provides some additional findings with respect to the relationship between
the current proposed zone changes and the approval conditions of the previous
amendrment for the Dolphin Avenue property,

Warrentoa Land & Investment currenily has two amendment requests pending before the
City: one affecting Iand lovated west of Marlin Avente, and one affecting propeity
loeated acmb of the Harbor Drive. The rovisions we dseussesd with vou affedt both of
thass amendinenty.

Warranton Lazd & Investnent has recalondated the acroags at Harbor Drive site (20—
01-1). in the original aprdicaticn material for this amendment, 1 stated that & twial of
about 11,9 acros were Invelved. Wamrenion Land & Iavestnent has re—calenlated the
size of tais site al Abowt 146.02 sorss,

Beonause the Harbor Delve site iy somewhas larger than oxiginally esthmated, Wartenton
Land & Invesuaent can veduos the acreage of the Marlin Avenus 532 to 6.84 acTes, and
1,

sill mest the sequivernents of the approval condition In Ordinance 1041-A and in the
Kinelson TIS, The redustion is shown on the anached map.

At owr meeting on Mondey 26 Augual yon asked for some additions] findings
demongizating that the current proposals are sufficient to mest condition five of
ordipames 1041-A. These ars provided below.

o Condition 5 of ordinance 10di=A reads as follows:

The applicont shall minigote fransporiation impacis as required Iy e
TPR and DHP by underisking those specific mitigation measwuras

eacribed in the Augus: 4, 2000 letter from Kistelson & Associotes, @ copy
of which is antached herevo. The mifigazion measures ure described us
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follows:

. A subseguent posi—acknowledgment combined comprehensive plan
maegzoning may cmendiment to chomge the exisiing plan map and zoning
map designasion on & 11.9 acre parcel from its curvent -1 zoning o the
R 10 zonz or g lesser=intense zone. {the "Harbor $ise”)

b. A subsequent post~acknowiedgment combined comprehensive
planfroring map amendment to change the existing plan map/ioning map
designation on a 8.18 acre parcel from lis carrent C-1 zoning w the R-
10 zone or a lesser=imtense zone. (the "Mazlin Size")

s A waffic impact study prepared by Kittelson & Associates, dated 4 August
2060 indicates that zone changes can provide satisfaclory mitigation for the
traffic impacts of the Dolphin Avenue zone change.

« The Kittelson report reached i1s conclugion based on about 20.08 acres of
downzoning., The proposals sow before the City include 20,86 aces of
dowazeaing.

«  Alener from Mark Vandeley of Kitteleon & Associates dated 18 July 2001,
and & part of the record for these procesdings, confivcns that the proposed
ammendments sulficiently mitigate oraffis impacts associated with the Dolphin
Avenve ymendments,

= Baged on this, (ke Clty shonld find these zone changss suffislent to mest the

raquizements of sondition 5 of ordinanes 1041-4,
1 will attend the City Commmission hearing on this matter on 19 Septzmber 2001, Please
iet me know I you nead any sddidonsl information. Thanks for your help and
eooperation on this matter

Yours Sineeraly,

Mark 2, Barpes, AICY

vopy:  Waresnson Land & Tnvestment, LLO
Micheal O, Robinson, Swel Beeves LLP
Mark Vandebey, Kittelson & Assocines

stiachmenty: ravised map, Marlin Avenue site
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' 18 Septomber 2001

Patrick Wingard

City of Warrenion
B.O. Box 250
Warreaton, OR 97146
fax: 5053/861-2233

{ re: Warrenton Land and Tnvestmeny, 20-01~1 and ZC-01-2

Dear Patrick;

You asked me to provide written confirmation of the difference between the curreat
proposal and the proposal approved by the Planning Commission for ZO—-01-2; and 10
comment on the public notice for both ZC~01-1 and 2C-01-2.

{ Concerning ZC-01=2, the proposal before the board differs slighily [rom thay reviewesd
by the Flanning- Coromission. The current proposal does not include anything south of
bleck 43, The propesal as approved by the Planning Commission included a portion of
! block 48, as well as the adjcining stregis, The Currant proposal doas not include block

8, nor dees it includle the unimproved stroot right-ol=wxys surrounding block 48, This
is shown on the attached map.

Conesening the public notless Tor both ZO-01-1 and Z0-01-2; we have revigwad the
aotives and we sadisliad that they wesl e anglicabls requivemants of the City's sode and

i, A iy w2 emme ¢l . 4 cagm F1 5 Lt Fpry
Thapks for your 2210 and sooperaion on ds profest,

Yours Sinscrsly,
. ) :
L b e e e

Mk R, Barneg, AICE

copys Warenton Land & Investment,1lC
- Michas! O, Robinson, Sicel Resveg LLP
~~~~~ S e Blair Henningsgeard, Attornsy 8 Law

{ arachmests ravised mag, Marlin Avenge site
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