ORDINANCE NO.

Introduced by ;;ZZ//’

AN ORDINANCE PRESCRIBING THE METHODS AND PROCEDURES FOR
MAKING PUBLIC IMPROVEMENTS IN THE CITY OF WARRENTON, FOR LEVYING
AND COLLECTING SPECIAL ASSESSMENTS THEREFORE, AND FOR THE CREATION
AND ENFORCEMENT OF ASSESSMENT LIENS.

THE CITY OF WARRENTON DOES ORDAIN AS FOLLOWS:

Section 1. Initiation of Proceedings and Report From the
City Engineer. Whenever the Commission shall deem it necessary,
upon its own motion or upon the petition of the owners of one-half
of the property to benefit specially from the improvement, to make
any street, sewer, sidewalk, drain or other public improvement to
be paid for in whole or in part by special assessment according to
benefits, then the Commission shall, by motion, direct an appro-
priate city employee or agent to make a survey and written report
for such project and file the same with the City Auditor. Unless
the Commission shall direct otherwise, such report shall contain
the following matters:

(1) A map or plat showing the general nature, location and
extent of the proposed improvement and the land to be assessed
for the payment of any part of the cost thereof.

(2) Plans, specifications and estimates of the work to be
done; provided, however, that where the proposed project is to be
carried out in cooperation with any other govermmental agency,
the report may adopt the plans, specifications and estimates of
such agency.

(3} An estimate of the probable cost of the improvement,
including any legal, administrative and engineering costs attri-
butable thereto.

(4) An estimate of the unit cost of the improvement to
the specially benefited properties.

(5) A recommendation as to the method of assessment to
be used to arrive at a fair apportionment of the whole or any
portion of the cost of the improvement to the properties specially
benefited.

{(6) The descripticn and assessed value of each lot, parcel
of land, or portion thereof, to be specially benefited by the
improvement, with the names of the record owners thereof and, when
readily available, the names of the contract purchasers thereof.

(7) A statement of outstanding assessments against property
to be assessed.

Section 2. Commission's Action on Report. After the report
shall have been filed with the City Auditor the Commission may
thereafter by motion approve the report, modify the report and
approve it as modified, require additional or different information
for such improvement, or it may abandon the improvement.

Section 3. Resolution and Notice of Hearing. After the
Commission shall have approved the report as submitted or




modified, the Commission shall, by resclution, declare its inten-
tion to make such improvement, provide the manner and method of
carryving out the improvement and shall direct the Auditor to

give notice of such improvement by two publications one week apart
in a newspaper of general circulation within the City of Warrenton,
and by mailing copies of such notice by registered or certified
mail to the owners to be assessed for the costs of such improvement,
which said notice shall contain the following matters:

(1) That a written report on the improvement is on file in the
office of the Auditor and is subject to public examination.

(2) That the Commission will hold a public hearing on the
proposed improvement on a specified date, which shall not be earlier
than ten (10) days following the first publication of notice, at
which objections and remonstrances to such improvement will be heard
by the Commission; and that if prior to such hearing there shall be
presented to the Auditor wvalid, written remonstrances on forms pro-
vided by the City of the owners of three-fourths of the frontage of
the property to be specially affected by such improvement, then the
improvement will be abandoned for at least six (6) months.

(3) A description of the property to be specially benefited
by the improvement, the owners of such property and the estimate
of the unit cost of the improvement to the property to be specially
benefited, and the total cost of the improvement to be paid for
by special assessments to benefited properties.

Section 4. Manner of Doing Work. The Commission may provide
in the improvement resolution that the construction work may be
done in whole. or in part, by the City of Warrenton, by a contract,
or by any other governmental agency, or by any combination thereof.

Section 5. Hearing. At the time of the public hearing on the
proposed improvement, if the written remonstrances shall represent
less than the amount of property regquired to defeat the proposed
improvement, then, on the basis of said hearing of written remon-
strances and oral objections, if any, the Commission may, by motion,
at the time of said hearing or within sixty (60} days thereafter,
order said improvement to be carried out in accordance with the
resolution, or the Commission may, on its own motion, abandon the
improvement.

Section 6. Call For Bids. The Commission may, in its dis-
cretion, direct the City Auditor to advertise for bids for construc-
tion of all, or any part of, the improvement project on the basis
of the Commission-approved report and before the passage of the
resolution, or after the passage of the resolution and before the
public hearing on the propcsed improvement, or at any time after
said public hearing; provided however, that no contract shall
be let until after the public hearing has been held to hear remon-
strances and oral objections to the proposed improvement. In
the event that any part of the work of the improvement is to be
done under contract bids, then the Commission shall determine the
time and manner of advertisement for bids; and the contracts may
be let to the responsible bidder whose bid is in the best interests




of the city as determined in the sole discretion of the Commission,
provided that the Commission sioner shall have the right to reject
any or all bids when they are deemed unreasonable or unsatisfactory
in the Commission's discretion. The City shall provide for the
bornding of all contractors for the faithful performance of any con-
tract let under its authority, and the provisions thereof in case
of default shall be enforced by action in the name of the City of
Warrenton.

If the Commission finds, upon opening bids for the work of
such improvement, that the bid in the best interest of the city is
substantially in excess of the estimate, it may, in its discretion,
provide for holding a special hearing of objections to the pro-
ceeding with the improvement on the basis of such bid, and it may
direct the City Auditor to publish one (1) notice thereof in a
newspaper of general circulation in the City of Warrenton.

Section 7. Assessment Ordinance. If the Commission deter-
mines that the local improvement shall be made, when the estimated
cost thereof is ascertained on the basis of the contract award or
city departmental cost, or after the work is done and the cost
thereof has been actually determined, the Commission shall determine
whether the property benefited shall bear all or a portion of the
cost. The Auditor or other person designated by the Commission
shall prepare the proposed assessment to the respective lots within
the assessment district and file it in the appropriate city office.
Notice of such proposed assessment shall be mailed or personally
delivered to the owner of each lot proposed to be assessed, which
notice shall state the amounts of assessment proposed on that pro-
perty and shall fix a date by which time objections shall be filed
with the Auditor. Any such objection shall state the grounds
thereof. The Commission shall consider such objections and may
adopt, correct, modify or revise the proposed assessments and shall
determine the amount of assessment to be charged against each lot
within the district, according to the special and peculiar benefits
accruing thereto from the improvement, and shall by ordinance spread
the assessments,

Section 8. Method of Assessment and Alternative Methods
of Financing. The Commission in adopting a method of assessment
of the costs of the improvement may:

(1) Use any just and reasonable method of determining the
extent of any improvement district consistent with the benefits
derived.

(2) Use any method of apportioning the sum to be assessed
as is just and reasonable between the properties determined to be
specially benefited.

(3) Authorize payment by the City of all, or any part of,
the cost of any such improvement, when in the opinion of the
Commission the topographical or physical conditions, or unusual
or excessive public travel, or other character of the work in-
volved warrants only a partial payment or no payment by the bene-
fited property of the costs of the improvement.




Nothing contained in this ordinance shall preclude the Commission
from using any other available means of financing improvements, in-
cluding Federal or State grants in aid, sewer charges or fees, re-
venue bonds, general obligation bonds, or any other legal means of
finance. In the event that such other means of financing improve-
ments are used, the Commission may, in its discretion, levy special
assessments according to the benefits derived to cover any remaining
part of the costs of the improvement.

Section 9. Remedies. Subject to the curative provisions of
Section 16 and the rights of the City to reassess as provided in
Section 17 of this ordinance, proceedings for writs of review and
suits in equity may be filed no later than 60 days after the passage
by the Commission of the ordinance spreading the assessment, pro-
viding that the property owner shall have filed a written objection
to the propesed assessment as provided in Section 7 herein. A
poroperty owner who has filed a written objection with the City
Auditor as required by Section 7 herein shall have the right to
apply for a writ of review based on the grounds that the Commission,
in the exercise of judicial functions, has exercised such function
erroneously or arbitrarily, or has exceeded its jurisdiction, to
the injury of some substantial right of such owner, if the facts
supporting said ground have been specifically set forth in the
written obijection as required in Section 7 herein. A property owner
#o has filed a written objection with the City Auditor as required
by Section 7 herein may commence a sult for equitable relief based
on a total lack of jurisdiction on the part of the city; and if
notice of the improvement shall not have been sent to the owner and
if the owner did not have actual knowledge of the proposed improve-
ment prior to the hearing, then the owner may file written objections
alleging lack of jurisdiction with the City Auditor within thirty
days after receiving notice or know-ledge of the improvement. No
provision of this section shall be construed so as to lengthen
any period of redemption or so as to affect the ruanning of any
statute of limitation or equitable defense including laches. Any
proceeding on a writ of review or suit in equity shall be abated
if proceedings are commenced and diligently pursued by the City
Commission to remedy or cure the alleged errors or defects.

Section 10. Notice of Assessment. Within ten (10) days after
the ordinance levying assessment has been passed, the City Auditor
shall send by registered or certified mail a notice of assessment to
the owner of the assessed property, and shall publish notice of such
assessment twice in a newspaper of general circulation in the City
of Warrenton, the first publication of which shall be made not later
than ten {(10) days after the date of the assessment ordinance. The
notice of assessment shall recite the date of the assessment ordinance
and shall state that upon the failure of the owner of the property
assessed to make application to pay the assessment in installments
within ten (10) days from the date of the first publication of notice,
or upon the failure of the owner to pay the assessment in full within
thirty (30) days from the date of the assessment ordinance, then
interest will commence to run on the assessment and that the property




assessed will be subject to foreclosure; and said notice shall further
set forth a description of the property assessed, the name of the owner
of the property and the amount of each assessment.

Section 11. Lien Records and Foreclosure Proceedings. After
passage of the assessment ordinance by the Commission, the City
Recorder shall enter in the Docket of City Liens a statement of
the amounts assessed upon each particular lot, parcel of land or
portion thereof, together with a description of the improvement,
the name of the owners and the date of the assessment ordinance.
Upon such entry in the Lien Docket, the amount so entered shall
become a lien and charge upon the respective lots, parcels of land
or portions thereof, which have been assessed for such improvement.
All assessment liens of the City of Warrenton shall be superior and
prior to all other liens or encumbrances on property insofar as the
laws of the State of Oregon permit. Interest shall be charged at
the rate of six per cent (6%) per annum until paid on all amounts
not paid within thirty {30) days from the date of the assessment
ordinance; and after expiration of thirty (30} days from the date
of such assessment ordinance the City may proceed to foreclose or
enforce collection of the assessment liens in the manner provided
by the general law of the State of Oregon; provided, however, that
the City may, at its option, enter a bid for the property being
offered at a foreclosure sale, which bid shall be prior to all
bids except those made by persons who would be entitled under the
laws of the State of Oregon to redeem such property.

Section 12. Errxors in Assessment Calculations. Claimed errors
in the calculation of assessments shall be called to the attention
of the City Auditor who shall determine whether there has been
an erroxr in fact, If the Auditor shall find that therxe has been
an error in fact, he shall recommend to the Commission an amendment
to the assessment ordinance to correct such error, and upon enactment
of such amendment, the City Auditor shall make the necessary correc-
tion in the Docket of City liens and send a correct notice of assess-
ment by registered or certified mail.

Section 13. Deficit Assessment. In the event that an assess-
ment shall be made before the total cost of the improvement is
ascertained, and if it is found that the amount of the assessment
is insufficient to defray the expenses of the improvement, the
Commission may, by motion, declare such deficit and prepare a pro-
posed deficit assessment. The Commission shall set a time for a
hearing of objections to such deficit assessment and shall direct
the City Auditor to publish one (1) notice thereof 1n a newspaper
of general circulation in the City of Warrenton, After such hearing
the Commission shall make a just and egquitable deficit assessment by
ordinance, which shall be entered in the Docket of City Liens as pro-
vided by this ordinance, and notices of the deficit assessment shall
be published and mailed and the collection of the assessment shall
be made in accordance with Sections 10 and 11 of this ordinance.




Section 14. Rebates. If, upon the completion of the improve-
ment project, it is found that the assessment previously levied
upon any property is more than sufficient to pay the costs of such
improvements, then the Commission must ascertain and declare the
same by ordinance, and when so declared, the excess amounts must
be entered on the Lien Docket as a credit upon the appropriate
assessment. In the event that any assessment has been paid, the
person who paid the same, or his legal representative, shall be
entitled to the repayment of such rebate credit, or the portion
thereof which exceeds the amount unpaid on the original assessment.

Section 15. Abandonment of Proceedings. The Commission
shall have full power and authority to abandon and rescind pro-
ceedings for improvements made under this ordinance at any time
prior to the final completion of such improvements; and if liens
have been assessed upon any property under such procedure, they
shall be cancelled, and any payments made on such assessments shall
be refunded to the person paying the same, his assigns or legal
representatives.

section 16. Curative Provisions. No improvement assessment
shall be rendered invalid by reason of a failure of the report
to contain all of the information reguired by Section 1 of
this ordinance, or by reason of a fallure to have all of the informa-
tion required to be in the improvement resolution, the assessment
ordinance, the Lien Docket or notices reguired to be published and
mailed, nor by the failure to list the name of, or mail notice to,
the owner of any property as required by this ordinance, or by
reason of any other error, mistake, delay, omission, ilrregularity,
or other act, jurisdictional or otherwise, in any of the proceedings
or steps herein specified, unless it appears that the assessment is
unfair or unjust in its effect upon the person complaining; and the
Commission shall have the power and authority to remedy and correct
all such matters by suitable action and proceedings.

Section 17. Reassegsment. Whenever any assessment, deficit
or reassessment for any improvement which has been made by the
City has been, or shall be, set aside, annulled, declared or rendered
void, or its enforcement restrained by any Court of this state,
or any Federal Court having jurisdiction thereocf, or when the Commis-
sion shall be in doubt as to the wvalidity of such assessment, deficit
assessment, or reassessment, oxr any part thereof, then the Commission
may make a reassessment in the manner provided by the laws of the
State of Oregon.




Section 18. Severability. The provisions of this or-
dinance are severable. If any section, sentence, clause or
phrase of this ordinance is adjudged by a court of competent
jurisdiction to be invalid, the decision shall not affect the
validity of the remaining portions of this ordinance.

Passed by the City Commission of the City of Warrenton
this 184h day of February, 1973.

Signed and approved by the Mayor of the City of Warrenton
this 1%th day of February, 1973.

ATTEST: T

- w/\hjd/ R I R

R G (R

Auditor



MINOR LAND PARTITIONING

SECTION 39 - PROCEDURE

(1)

(2)

{4)

An application for a minor partition shall be processed administratively by
the zoning administrator without a need for a public hearing or public no-
tice. The decislon of the zoning administrator may be to approve, approve
with conditions, or deny the application.

An appeal from a ruling of the zoning administrator shall be made to the
city commission.

A ruling of the zoning administrator pursuant to this ordinance may be ap-
pealed to the city commission within fifteen (15) days after the decision

Is rendered, Written notice of the appeal shall be filed with the city
recorder. If the appeal is not filed within the fifteen-(15)day period,

the decision of the zoning administrator shall be firal. |f the appeal is
filed, the city commission shall recelve a report and recommendation there-
on from the zoning administrator and shall hold a public hearing on the appea!

The city manager, upon direction by the city commission, may appeal any zon-
ing administrator action or ruling.

SECTION 40 - PLAN REQUIREMENTS

An applicant for a minor partition shall submit a copy of a plan for partitioning,
showing the following information:

(0
(2)

(3)

(k)
(5)
(6)

(7)

A sketch of the original parcel of land {ali contiguousiy-owned property);

The date, northpoint, scale, and metes and bounds description adequate to de-
fine the location and boundaries of the property to be partitioned;

The name, slgnature and address of the owner of the property and the appli-
cant's name and address, if different;

The amount of acreage of the original parcel to be partitioned;
The area of the newly-created jots;

The location, names and widths of all streets and easements adjacent to and
within the parcel to be partitioned;

The existing use or uses of the property including the existing structures
to remain on the property.

SECTION k1 - CRITERIA FOR APPROVAL OF TENTATIVE PLAN

A tentative minor partition plan shall comply with the following:

{1y
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SECTION 42 - APPROVAL OF FINAL MAP

(1)

(2)

Within one year followlng the date of approval of a tentative land division
plan, two copies of the final map shall be submitted and shall incorporate
any modification or conditlon required by approval of the tentative plan.
The zoning administrator may, upon written request by the applicant, grant
an extension of the expiration date of up to six (6) months upon a written
finding that the facts upon which the approval was based have not changed
to an extent sufficient to warrant refiling of the tentative plan and after
finding no other development approval would be affected.

Within ten {10) days of the submission of the final map, the zoning admin-
{strator shall determine whether the material conforms with the approved ten-
tative plan and with the applicable requirements of this ordinance. {f the
zoning administrator determines that there is a failure to conform, the ap-
plicant shall be advised and afforded an opportunity to make corrections.
When the map is found to conform, it shall be signed and dated by the zoning
administrator. One copy shall be returned to the applicant and one copy re-
tained in the planning commission files.



