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ORDINANCE NO :J,, I 4.-

:tn troduced by Connissioner .~ d,/ ~-~ 

AN ORDINANCE AU'.f"tlORIZING AND DIRECTING THE IiiAYOR AND AUDITOR AND 
POLICE JUDGE OF 'E'"IE CITY OF WARREl~TON TO EXECUTE AND DELIVER A 
CONTRACT rJITH THE CIT'£ OF GEARF...A.RT FIXING AND DETERi.UNI NG ~-IE RATES 
FOR THE DELIVERY OF WATER TO THE CIT"i OF GEARHART, SETTI NG UP 
CERTAIN TERMS AND CONDITIONS , rill\.NNER AND TI ME OF PAYLIENT, AND 
DEC LA..R.ING AN EMERGENCY : 

vr..tIBREAS, the City of Warrenton has deemed it best for its 
public interests to sell its surplus water to the City of Gearhart, 
and 

VffiEREAS, it is necessary that a written agreement be entered 
into between said respective cities; 

NOW , THEREFORE , THE CITY OF WA..R.RENTON DOES ORDAIN AS FOLLOWS : 

SECTION 1. That the Mayor and Auditor and Police Judge of 
the City of Warrenton be and they are hereby ordered and directed 
to execute a written contract with the City of Gearhart fixing 
and determining the rates to be paid by the City of Gearhart for 
t he delivery of surplus water to said city, setting up certain terms 
and conditions for the delivery of said water and the time and 
manner of payment thereof, in accordance v1i th a certain contract , 
a copy of which is attached hereto, and by reference thereto is 
hereby made a part of the ordinance. 

SECTION 2. That in as much as this ordinance is necessary for 
the i mmediate preservation of the health, peace and safety of the 
people of the City of Warrenton in that there is no written 
contract between the City of \Yarrenton and the City of Gearhart 
for the delivery of the surplus water supply to said City of 
Gearhart, an emergency is hereby declared to exis t and this 
ordinance shall be deemed in full force and eff ect from and after 
its passage by the Com.mission and approval by the Mayor. 

Passed by the Connnis sion of the City of l:iarrenton this .S­
day of January, 1948. 

Approved by the Mayor of the City of :'farrenton this ~ 
day of January, 1948. 

F. M. Wilson 

ATTEST: 
Emerson R. Baldwin :f&~ 
~ -udl rand Police Judge 

Mayor 



WATER AGREEMENT 

MS AGREEMENT Made and entered into this . ..,..~_day of January, 1948, 
by and between the City of Warrenton, a municipal corporation, hereinafter 
designated as the first party, s.nd the City of· Gearhart, a mwri.cipal 
corporation, hereinafter designated as the second party, WITNESSETH: 

WHEREAS, the party of the . first part is desirous ot furnishing .the 
party of the second part with all of second party's necessary water supply 
from the surplus water of the first party, and 

WHEREAS, the party of the second part desires to use the surplus water 
of the first party and the first party desires to deliver to the second party 
water from first party's surplus supply; 

NOW THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES AND AGREEMENTS BY 
AND BETWEEN THE PARTIES HERETO, IT rs !BREED: 

First: . That the party of the first part shall furnish to the party ot 
the second part all of the water requirements of said second party from the 
surplus water supply of the first party through the supply pipes now existing 
of the party of the first part, excepting as hereinafter set forth for the 
period of time and in the manner hereinafter set forth. 

Second: That second party agrees to install its own pipe line to connect 
with the supply line of first party without necessitating first party building 
any additional supply lines to the City of Gearhart. First party agrees to 
allow second party to do so. 

Third: That second party shall install, at its own expense, a master 
meter which said master meter shall be installed at the connecting point 
between the first party's water supply pipes and second party's connecting 
pipe line. That the party of the second part shall install and maintain any 
pipe necessary to carry said water from said master meter to and through the 
distributing system of the second party and said first party sh,all not be 
liable in any manner whatsoever for any construction, reconstruction or 
maintenance of any pipe line or part of said distributing system from said 
master meter, but that the sole liability and responsibility therefor stall 
rest upon the second party. 

That both first and second p/8.I'ties shill equally pay all repair, 
maintenance and cleaning expense of said master meter. That both parties 
sh-all have the right to examine and insist that said meter shall be in 
continual good running order. That second party is allowed to, at its own 
expense, build a by-pass water line around the above described meter to 
connect with first party's water supply line and to be used only in case of 
emergencies and generally when the meter is being repaired or is out of order 
in order to insure second party its water supply. That in the event of the 
use by second party of this by-pass water line, second party shall pay for 
the use of said water as eatimated between both parties hereto, a reasonable 
amount based on second p:arty's prior water bills. 

That said master meter shall be read by the first party at least once 
each month and a statement, in writing, submitted to the second party, where­
upon said second pa.rty shall, on or before the 10th day of the month following 
the reading of said meter, pay to the first party any, and/or all sums then 
found to be due and owing to the first party from the second party, in full. 

Fourth: '!bat second party sh<8ll pay to first party for all water 
delivered through the master meter such sums as are set forth in the following 
schedule of water meter rates: 
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SCHEDULE OF WATER METER RATES 
First 1,000 gal. or any part thereof per month 
Next 2,000 gal. per one thousand gal. " .50 
Next 2,000 gal. per one thousand gal. " .40 
Next 5,000 gal. per one thousand gal. " .35 
Next 20,000 gal. per one thousand gal. " .30 
Next 20,000 gal. per one thousand gal. " .25 
Next 20,000 gal. per one thousand gal. " .20 
Next 30,000 gal. per one thousand gal. " .15 
Next--All over 100,000 gal. per thous. gal. .10 

$1.00 
2.00 
2.ao 
4.55 

10.55 
15.55 
19.55 
24.05 

which upon payment thereof by -said second party to the first party shall be 
in full settlanent, satisfaction and accord of any obligation of the second 
party to the first party as of the date of the reading of said meter. 

Fifth: That the party of the second part shall have the right to resell 
said water to any person, firm or corporation applying to said second party 
therefor, and any such resale by said second party shall be independent aild 
separate from this agreement, and any revenue received t~erefrom shall be and 
remain the exclusive property of t he second party. Pr~nded, however, ttiat the 
City of 'Warrenton will not~sell sur,plus •nter to any city w water distri.ct 
other than the City of Gearhart; save and except the present cities and water 
districts and other customers now supplied as of the date of this .agreement by 
the City of Warrenton, with the further exception that in case of military 
necessity or national emergency, the City of •rrenton reserv~s th: :ight to 
sell surplus water to the United States government or any of its military 
branches., 

Sixth: It is understood and agreed that the party ot the first part ahall 
supply the party -0f the second part with such water only so long as the party 
of the first part shall have a surplus over and above the necessary consUlnption 
of the party of the first part and said second party shall comply with any, 
and/or all ordinances of the first party or rules and. regulations of the water 
committee of the first party governing the regulation and control of the use of 
said water which may be made effective to the users of sai d water within the 
corporate limits of the first party, and that said second party agrees to· forth­
with enforce by ordinance, or otherwise, any such rules and regulations upon any, 
and/or all rules and regulations, which may receive such water from said second 
party. It is contemplated by this provision and understood and agreed that no 
unreasonable and unnecessary rules and regulations will be promulgated by the 
first party o~ its wat er committee and that said first party will make no such 
rules or regulations excepting in the case of an emergency, or in case of a 
shortage of water, but that the action of the Commission of the first p,arty shall 
be conclusive as to the necessity of the enforcement of such rules and regulations. 

Sevent h: It is further agreed between the parties hereto that in the event 
wa.ter cannot be supplied to the party of the second part as herein contemplated 
an~ provided for, then in that event no liability whatsoever shall ~ccrue 
against the party of the first part and said first party shall not be liable to 
said second party or any other person, firm or corporation receiving water by, 
from_or through said second party by reason of a non delivery of water bareunder. 
Provided further, th,at no specific pressure is wa.rranted, specified or agreed to 
be maintained by the first party, but that said first party shall only be required 
to make a reasonable effort to m;aintain serviceable pressux:e to the pipe lines of 
the party of the second part at all times. 

Eighth: That this agreement shall be and remain in full force and effect 
for the full period of Twenty (20) years from and after the 1st day of June, 1948 
but in the event trrat the City of Gearhart is connected with the City of 
warrenton's water system and has installed the master meter and complied with the 
conditions of this contract and received water from the City of v.ar,enton at an 
earlier date, then and in that event, said contract sh-ell run Twenty (20) years 
from the date first party first supplies water to second party. Provided, however, 
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that in case Section 48 (l) of the City of warrenton•s Ctarter shall limit 
first party's ability to make a contract for continucaus service for a longer 
period than five (5) years then, and in that event, this contract shall have a 
term of five (5) years only from the date first party first supplies water to 
second party. 

That in the event the party of the second part sh.all fail, refuse or neglect 
to make any of the payments herein provided at the time when the same shall be 
due and payable as .herein set forth, or it shall fail t~ perfonn anr of the 
covenants herein provided by it to be kept and performed, then and in that event 
the party of the first part shall have the right to discontinue the delivery of 
water to the party of the second part as in this paragraph hereinafter further 
provided, and the party of the second part does hereby waive any, and/or all 
rights of action for damages, or otherwise, against the party of the first part 
by reason of said discontinuance of delivery; and provided further that in the 
event of a breach of any of the covenants herein set forth to be kept and 
performed by the party of the second part, said party of the second part sh.all 
be liable to the party of the first part for any unpaid balance due under the 
t~rms of this agr~ement. 

It is further stipulated and agreed between the parties hereto, that in 
the event of the failure or refusal of the second party to make any of the 
payments of money as herein provided for, or a claimed breach of any of the 
conditions of this contract on the part of the second party by said first party, 
then immediately upon such claimed breach by said first party it shall notify 
the second party thereof, and if such breach shall continue for a period of 
twenty (20) days after such notice then the party of the first part may there­
upon forthwith discontinue the delivery of water to the party of the second 
part without any further notice whatsoever. 

Ninth: It is further understood and agreed that the second party shall 
have the right to flush hydrants of second party as often as shall be reasonably 
necessary to keep said hydrants clean. Provided further, that said flushing of 
hydrants shall be done without the use of hose connections and only from the open 
hydrants, but that said second party shall not use said water for the sluicing of 
sand or cleaning of streets. Provided further, that in the event said second 
party shall notify said first party of its desire to flush said hydrants upon the 
regular day of meter reading, then said first party shall read said meter, permit 
such flushing, and again read said meter at the conclusion of said flushing and 
deduct the am9unt used from the monthl_y statement to said second party. 

Tenth: Provided further that in the event of a break in the pipe line of 
second party connecting with first party's supply line and connecting with the 
City of Gearhart•s distribution system within its corporate limits, first party 
agrees to make an amicable adjustment of the water so lost on account of such 
break, the same to be determined upon average meter readings of the precedin~ 
twelve months period. Second party agrees to repair said break as soon as 
reasonably possible. 

Eleventh: Provided further, and it .is agreed between the parties hereto, 
that this water contract shall become nu~l and void in case ~he City of Gearhart's 
"i£.ter line connecting with ~be City of Warrenton•s supply line is not installed 
and connected and said water line in operation and supplying the residents and 
customers of the City of Gearhart's water system. 

IN WITNESS WHEREOF, the parties hereto have hereunto caused this agreement 
to Qe executed by their respective Mayors and attested by their respective 
Auditors and Police Judges, by authority in them vested by ordinances duly and 
regularly passed by the respective Commission and Common Counci~ of the parties 
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hereto, directing and authorizing the execution hereof, copies of said 
ordinances being attached hereto and made a part hereof~ 

ATTEST: 
Emerson R. Baldwin 

~ 
ATTEST: 
G. c. Lindner 

Audi tor and Police Judge 
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CITY OF WARRENTON, A MUNICIPAL CORPORATION 
F. M. 1"1lson 

BY: ,121 1ti~ ' 
Mayor 

Party of the First Part 

CITY OF GEARHART, A MUNICIPAL CORPORATION 
Edgar N. Vl\shbond 

BY: _____ _.,"'""'~,------------Mayor 
Party of the Second Part 

• 


