
ORDINANCE NO. 190 A 

Introduced by Connnissioner Geo. P. Kizer 

AN ORDI NANCE grant ing to The Pacific Telephone and 
Telegraph Company, its successors and assigns, the right and privi
lege to do a general telephone and telegraph business and to place, 
erect, lay, maintain and operate in, upon,and under the streets, 
alleys, avenues, thoroughfares and public highways within the City 
of Warrenton, State of Oregon, poles, wires and other appliances 
and conductors for the transmission of electricity for telephone, 
telegraph and allied purposes of connnunication. 

THE CITY OF WARRENTON DOES ORDAI N AS FOLLOl'lS : 

Section 1. There is hereby granted by the City of 
Warrenton to The Pacific Telephone and Telegraph Company, its 
successors and assigns, the right and privilege to do a general 
telephone and telegraph business within said City of Warrenton 
and to place, erect, lay, maintain and operate in, upon and under 
the streets, alleys, avenues, thoroughfares and public highways 
within the said City, poles, wires and other appliances and con
ductors for the transmission of electricity for telephone, telegraph 
and allied purposes of comrunication. Such wires and other appli
ances and conductors may be strung upon poles or other fixtures 
above ground, or at the option of the grantee, its successors and 
assigns, may be laid underground in p i pes or conduits or otherwise 
protected, and such other apparatus may be used as may be necessary 
or proper to operate and maintain t he same. 

Section 2. It shall be lawful for said The Pacific Telephone 
and Telegraph Company, its successors and assigns, to make all needful 
excavations in any of such streets, alleys, avenues, t horoughfares 
and public highways in said City for the purpose of placing, erect
ing , laying and maintaining poles, or other supports or conduits for 
said wires or repairing , renewing or replacing the same. Said work 
shall be done in compliance with the necessary r ul es , regulations, 
ordinances or orders, which may during the cont inuance of this fran
chise-be adopted from time to time by t he Cit y of Warrenton. 

Section 3. Whenever The Pacific Telephone and Telegraph 
Company, its successors and assigns , shall disturb any of the streets 
for the purpose aforesaid, it or t hey shall restore the same to good 
order and condition as soon as practicable without unnecessary delay, 
and failing to do so the Cit y of Warrenton shall have the right to 
fix a reasonable time wi thin which such repairs and restoration of 
streets shall be completed, and upon failure of such repairs being 
made by said Company, its successors and assigns, the said City shall 
cause such repairs to be made at the expense of said The Pacific 
Telephone and Telegraph Company, its successors and assigns. 
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Section 4. l\Tothing in t:O_is Crdin2.nce sb.all be construed in 
any ·aa7 to prevent the pro:per authorities cf the C:tt:r of \\~arrenton 
.from se1r.rerinc;., p;rading, planJ:ring, rocking, paving., repair:i. ng, alter
ing, or improving a.,.""ly of the streets, alle7y""s, avenues, thorougtilares 
a.11.d public highways within tLe City of \Ya:rrenton in or upon which the 
poles, wires or other conductors of said Compa.c'ly shall be placed, but 
all such work or .:l.mprovements shall be done if possible so as not to 
obstruct or prevent the free use of said poles, wires, conductors, 
conduits, pipes 01° other apparatus. 

Section 5. 'iihenever it becomes necessary to temporarily re
s.rrange, remove, lower or ra~.se the aerial cables or wires or other 
apparatus of the srantee to permit the passage of any building, 
machinery, or other object, the said grantee will perform such rear
ransement on seven ( 7) da-;:rs r wr3-tten notice from the person 01-l persons 
desiring to move said building, machinery or other objects. Said 
notice shall bear the approval of such official as the City Commission 
may designate., shall detail the route of' :movement of the buil0_inz, 
machinery or other objects, shall provide tbat the costs incu.r·red by 
the grsntee in making such rearrangement of' its aerial plant will be 
borne by the person or per-sons giving said notice a...11.d shall further 
provide that the person or persons givir.:.g said notice Y.till indemnify 
and save said grantee harmless of and from &'ly and all dam.ages or 
claims of whatsoever kind or nature caused directl, or indirectlv from 
such temporary rearrangement of the aerial plsnt c:'r the grantee.•-

.Section 6. In consideration cf the l"ight and privilege hereby 
granted, the City of ".'.iarrenton shall he.ve, &"1.d the said The ?acif'ic 
Telephone and 1.relegraph Company, its successors and assigns, hereby 
grants to it during the life of this f1<1a..vichis e, the right and pr3--v-ilege 
to place snd maintain,. vrhere aerial construction exists, a fixture on 
the top of poles erected and maintained u....11.der this franchise, to which 
may be attached wires not exceeding four {4) and where it has under
ground conduit avai1able for such purpose, said The Pacific Telephone 
and TelegrD.ph Company, its successors and assigns, shall fu.rn:i.sh to 
the City of V1arrenton one duct i:r::. its main underground conduit system, 
free of charge to the said City of V/ar:renton., to be used for the City's 
low tension police and fire alarm purposes; provided, however, that 
when accepted in such ioint use as in this section Drovided. the Cit, 
of ·1;arrenton shall con;truct fu'ld maintain its circuits, wires and ap
pliances in accord.ance with accepted safety &>id construction standards, 
and in no event shall the said circuits, wires or appliances of' the 
said City of ~Var1->enton be exposed to pO"t;Yer lines or circ-cdts of over 
f'ive thousand (5000) volts without formal notice to and specific written 
approval of' grantee herein in each s-uch proposed exposure, wr'1ch approval 
s1-.i.all be contingent upon the provis:'Lon by said Cit;.- of' Warrenton of 
such safety and protection measures with respect to its circuits, wires 
and appliances as will meet the standards prescribed by such public 
authority as may have jurisdiction in the premises, or at the option of' 
the grantee, as may be by it considered. adequate; and provided :further 
that in case of rearr&1..:;ement of said plant, the said. City or ~:{ar1->enton 
will at its own expense care for its own fixtures, wires and construc
tion fu'ld provided further that the said The Pacific Telephone and 
Telegraph Company, its successors and assigns, assume no liability 
whatsoever, either to said City or to any per·son, firm or corporation 
whatsoever, for any daraage or claim of a,."'1y kind arising out of' the 
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construction, maintenance, operation, removal or presence of the 
equipment herein described and to be used by the Ci ty solely in main
taining the efficiency of its fire alarm system and police force. 

Section 7. In further consideration of the rights, privi
leges and franchise hereby granted, said grantee, The Pacific Telephone 
and Telegraph Company, its successors and assigns, shall furnish to 
said City of Warrenton for local service one individual flat rate tele
phone for the use of the said City of Warrenton for municipal purposes 
and shall connect the same with the system of said grantee and hereafter 

L maintain and keep same in good repair and working order during the term 
of said franchise without expense or charge to the said City of 
Warrenton, and said telephone equipment shall be placed in such location 
in the Ci ty of Warrenton as the City Connnis-sioners may direct. 

Section 8. In further consideration of the rights, privileges, 
and franchise hereby granted, said grantee, The Pacific Telephone and 
Telegraph Company, its successors and assigns, shall pay to the City 
of Warrenton, from and after the effective date of this franchise and 
so long as it shall remain in effect, annually two per cent (2%) per 
annum of its gross local service receipt s derived from the operation 
of telephones located within the corporate limits of the City of 
Warrenton as said corporate limits now exist or may hereafter be ex
tended. Payment of said two per cent (2%) shall be made on or before 
the fifteenth day of March of each and every year for the calendar 
year preceding , with t he exception that in the year 1938, payment shall 
be made only for the period connnencing on the date this franchise be
comes effective and ending December 31, 1937, and such 2% payment made 
by the grantee, together with the value to the City of Warrenton of the 
privilege of using the aerial and underground p l nnt of the grantee, and 
one telephone for local service, as herein provided for, will be ac
cepted by the City of Warrenton from the grantee, also in payment of 
any license, privilege or occupation tax or fee for revenue or regulation, 
or for any other purpose now or hereafter to be i mposed by the City of 
Warrenton upon the grantee during the term of this franchise. And pro
vided the grantee accepts this franchise and makes said 2% payment and 
furnishes to the City of Warrenton t he privileg~ of using the aerial 
and underground plant of the grantee, and one te·lephone for local serv
ice, as herein provided for, then the City of Warrenton will not, during 
the term of this franchise, require the grantee to make any further pay
ment to the City of Warrenton for any license, privilege or occupation 
tax or fee. 

Section 9. The City of Warrenton may, in any lawful manner 
and upon the payment of a fair valuation lawfully ascertained, purchase, 
condemn, acquire, take over and hold the property and plant of the 
grantee in whole or in part; if such purchase or taking over be at the 
expiration of the term of the franchise, such valuation shall not include 
any sum for the value of the franchise or grant under which such plant 
and property is being operated. 

Upon payment by the City of Warrenton of a fair valuation as 
above stated, the plant and property so acquired shall become the 
property of the City without formal execution of any instrument of 
conveyance, provided, however, the City may at its option compel the 
execution to it of an instrument of transfer and conveyance. 
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Upon the acquisition of any such plant or property the 
right of the holder of any such franchise pursuant to which such 
plant or property was operated shall cease and determine, and the ac
quisition by the City of any such property or plant shall operate to 
divest the holder of any such franchise of all right, title and 
interest therein. 

Section 10. The franchise hereby granted shallnot be sub
let or assigned nor shall any of the rights or privil eges hereby granted 
or authorized be leased, assigned, sold or transferred without the 
consent of the City of Warrenton, expressed by Ordinance duly passed 
by the Commission and approved by the Mayor of the City. 

Section 11. The rights, privileges and franchise herein 
granted shall continue and be in force for the period of twenty (20) 
years from and after the date this Ordinance becomes eff ective. 

Section 12. This Ordinance shal l tEke effect and be in 
force from and after twenty (20) days after its passage and approval, 
and the said grantee shall, within thirty (30) days of the passage of 
this Ordinance, file with the Recorder of the City of Warrenton, its 
written acceptance of all the terms and conditions of this Ordinance. cp~ND AOOPI'SD BY THE COMMISSION THIS OF _ _ ____________ , 1937 • / .Jd DAY 

ATTEST: ::V~t"e>r" .P'~ 
A~ and Poli~e Judge 

APPROVED BY THE MAYOR THIS / .. JdDAY OF ~ , 1937 • 

~~ 
STA'rE OF OREGON ) 
COUNTY OF CLATSOP) SS 
CITY OF WARRE NTON) 

Mayor 

I, -If'~ / ~ , duly qualified and acting 
Auditor and Police of the City of ·:1arrenton, Clatsop County, 
Oregon, hereby c fy that I have compared the above copy of 
City of Warrenton Ordinance No. 190 A passed and by the 
Commission of said City on the 41,dday of -----==~~~ :.---' 1937, 
and approved by the Mayor on the /d~ day of -'6:t.ldd~~--' 1937, 
and that the above copy is a true and correct t and of the 
whole thereof of said Ordinance No. 190A. 

WITNESS my hand and th~.)leal of the~ Warrenton, 
Clatsop County, Oregon, this /d.a day of -~IQt:ll~~-' 1937. 

ifd#olice Judge of t he City 
t<6"'n, Clatsop County, Oregon 
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