
ORDINANCE NO. 1050-A 

Introduced by Commissioner: __ D_._Ke_i_· t_h_Dy_e_r ___ _ 

Amending the City of Warrenton Combined Comprehensive Plan and Zoning Ordinance Map 
and Changing the Plan and Zoning Designation of tax lots 8-10-23BD-600, 700, 900 (portion), 

I 000 (portion), a,,d 1100 (portion), Containing about 14 acres from General Commercial (Cl) to 
Ao_1rntic Natural (AJ) and Adopting Findings of Fact In The Matter Of City File No. ZC 01-1. 

WHEREAS, certain changes are necessary to revise, update and amend the City of Warrenton 
Zoning Ordinance and Comprehensive Plan combined map; and 

WHEREAS, the Warrenton City Commission reviewed and held a public hearing to obtain 
public comment on this application on 19 September 2001, and closed the public hearing on that 
date and thereafter found it necessary to revise, update and amend the City of Warrenton 
combined Comprehensive Plan and Zoning Map, and adopt Findings which are attached hereto 
as "Exhibit A" and by this reference made a part hereof; and 

WHERE.A.S, the Warrenton City Commission has determined to approve this application with 
the attached :findings and conditions of approval, 

NOW, THEREFORE, the Wa.rrenton City Commission does ordain as follows: 

Section 1: The City ofvVarrenton combined Comprehensive Plan and Zoning Jviap Zoning 
_ an<i_I?l.an designations is changed on tax lots 8-10-23BD-600, 700, 900 (portion), 1000 (portion), 

and 1100 (portion). The Findings adopted by the City Commission supporting this action are in 
"Exhibit A", attached hereto and incorporated by reference herein. 

Section:Z: If any article, section, subsection, subdivision, phrase, clause, sentence or word in this 
ordinance shall, for any reason, be held invalid or unconstitutional by a cou..rt of competent 
jurisdiction, it shall not nullify the remainder of the ordinance but shall be confined to the article, 
section, subdivision, ciause, sentence or word so held invalid or unconstitutional. 



Section'S; The City Commission hereby adopts the :findings in the staff report and all referenced 
exhibits. 

PASSED by the City Commission of the City of Warrenton, Oregon, this 19th day of 
September, 2001. 

APPROVED by the Mayor of the City of Warrenton, this 19th day of September, 2001. 

JeffH~ 

FL"ltST READING: 19 September 2001 . 

SECOND READING: 19 September 2001. 

Scott Derickson, City :Manager 



CITY OF WARRENTON 
FILE NO.: ZC-01-1 

DATE: September 19, 2001 

STAFF REPORT 
TO: 
FROM: 
SUBJECT: 

LOCATION: 

APPLICANT: 

The Honorable Mayor and Members of the Warrenton City Commission 
Patrick Wingard, City Planner 
Zone Change; Combined Comprehensive Plan Map/Zoning Map 
Amendment for property identified as Tax Lots 600 and 700 of Section 
23BD in Twp. 8N, Rng. I OW plus portions of Tax Lots 900, 1000, and 
1100 of Sec. 23BD, Twp. 8N, Rng. !OW. See Exhibit I for map. 
Approximately 14.02 acres of property located roughly 1000 feet north of 
the Harbor Street/US Hwy IO I intersection. The property abuts Youngs 
Bay. 
Wanenton Land & Investment LLC 
17940 NE Hillsboro Hwy 
Newburg, OR 97132 

EXJH!JB:H.T LIST 
@ E,dhtibnt l * - S11bj<ect Prnperty Map, lf:farbor Sti·eet Site 
0 Ex!hiibit 2 - Article 14 Fi11!li11gs 
0 Ex!hiibnt 3 - Fiildillgs Addiressi11g Statewide P!a1111i11g Goafa 
@ Exhibit 4 - Filldillgs Addiressi11g 26 Jirnmiry 2001 LCDC Order 
0 Exhibit 5 - Kittleso.11 & Associates 4 A11g11st 200 Retter describing trafJ'ic mitigation 

meas111res 
@ Ex!liibit 6- LUBA No. 20®0-132; Final Orde:r mm!l Opinfo11 for ZC-99-1 
a Ex!liibit 7 - §elected portio111s ofOrdillamce No. 1041-A 
e Exlilibit 8 - U 111offndal Mimntes from tiile AU11g1uwt 8, 2®011P!aaJlli111g Commfasfoii 

!Jeari111g for tlliis matter 
0 Exhibit 9 - Letter from applicant explaining cllianges to tlie subject prnperty 

acreage and proposed findings demonstrating consisteuncy witli 01rdina111ce HMl-A 
• E:'.i<l,;~;~ lb'!L.+e.Sv~w-:s.s.;o-v-f - /'VI.B .. ,.,.,$ letWctMo(' J,.W /8 !:>~p+e"'l.e.- 2-001 

*Note that the one-page city application in this matter and the one-page DLCD 45-day 
Notice of Proposed Amendment immediately precede Exhibit 1. 

BACKGROUND 
In December 2000, the applicant in this matter, Warrenton Land & Investment LLC, successfully 
petitioned the City of Warrenton for a zone change (City File No. ZC 1-99; Ordinance No. I 041-
A) on 17.4 acres of property located along US Hwy IO I near its intersection with SE Dolphin 

P.O. Box 250 \V\RHl-:.\'.T00, OR 97]--+6~0250 
503/861-2233 Fi\)(: 50.l/861·-2351 

ZC-01-1 
the "Harbor Site" 



Road (also known as Rodney Acres Road). The original and subsequent application in this 
matter encountered various appeals by the Oregon Department of Land Conservation and 
Development (DLCD) and the Oregon Department of Transportation (ODOT). The City's 
decision to approve the petition was ultimately affirmed by the Oregon Land Use Board of 
Appeals on June 1, 2001. Please fmd LUBA's Final Opinion and Order for this matter attached 
to this report as Exhibit 6. Also, note that pe1iinent sections of City Ordinance No. 1041-A have 
been attached to this report as Exhibit 7. 

Note that Ordinance No. 1041-A (ExlrnillJit 7) requires that prior to issuance of commercial 
building permits for the ZC-1-99 subject property, a combined plan/zoning map amendment 
must occur for properties identified as the "Harbor" site and the "Marlin" site. This application 
(ZC-01-1) attempts to fulfill this requirement for the "Harbor" site. 

PROCEDURAL REQUIREMENTS 
Section 14.050(1) of the Warrenton Zoning Ordinance states that the "Planning Commission will 
consider a proposed amendment after holding a public hearing in accordance with the provisions 
of Section 15.045". This Section subsequently points out that "The City Commission will 
consider a proposed amendment after holding a public hearing in accordance with the provisions 
of Section 15.045. The hearing will be held as soon as practical after receiving the Planning 
Commission's recommendation". 

Staff Proposed Fi11di11g No. 1 
The applicant has submitted an application for a combined Comprehensive Plan Map I Zoning 
Ordinance Map amendment in the manner prescribed by Section 14. 040 of the Warrenton 
Zoning Ordinance All requirements pertaining to the mailing and publication of notice for the 
two public hearings have been completed in accordance with Section 15. 035 of the Warrenton 
Zoning Ordinance. 

Section 14.080 of the Warrenton Zoning Ordinance states that "Before an amendment to the 
Zoning Ordinance map is approved, findings will be made that the following standards have 
been satisfied: (a) The amendment shall be consistent with the Comprehensive Plan; (b) The use 
permitted by the amendment is compatible with the land use development pattern in the vicinity 
of the request; (c) The land is physically suitable for the uses to be allowed in terms of slope, 
geologic stability, flood hazards and other relevant considerations; ( d) Public facilities, services 
and streets are available to accommodate the uses to be provided by the proposed zone 
designation." 

Staff Proposed FJiiJ!lillg No. 2 
The applicant has submitted findings that address the requirements of Section 14. 080 of the 
City's zoning ordinance. In addition, the applicant has submitted findings that address other 
relevant matters, including the Statewide Planning Goals, LCDC Order No. 001284, and the 
requirements of Ordinance No. 1041-A. 

PLANNING COMMISSION RECOMMENIDATION 
On August 8, 2001 the Warrenton Planning Commission conducted a public hearing for this 
matter. Thie Commissiolll! votell mi:rnlmoansHy, 7-0, to allopt staff's :rncl the a:ppH1:allllt's 

ZC-01-1 
the "Harbor Site" 



fiill@ttillgs aill@ to forward a :recomilll!)l!dlatfo11 of appiroval fo tlilie City Commissfolll. Please find 
the unofficial Minutes from that meeting attached to this staff report as El'lliJnbit 8. 

SPECIAL NOTE 
Subsequent to the Planning Commission hearing in this matter, the applicant recalculated the 
acreage of the "Harbor" site property and found the acreage to be ±14.02 acres instead of the 
originally calculated estimate of ±11.9 acres. Due to the acreage increase of this site, the 
applicant decided to reduce the acreage of the "Marlin" site property from ±_8.83 acres to ±_6.84 
acres. The change in the overall size of both subject properties is a net increase of about 0.13 
acres (5,600 square feet). On September 7, 2001 the applicant submitted additional findings and 
an updated map for the "Marlin" site (see Exhibit 9) to demonstrate that the fore discussed net 
change in acreage for the two sites would remain consistent with the traffic mitigation 
requirements of Ordinance No. 1041-A. 

ACTl!ON ALTERNATIVES 
I. Adopt staffs and the applicant's fmdings and approve the request for a zone change and 

combined comprehensive plan map/zoning map amendment. 

2. Adopt staffs and the applicant's fmdings, with modifications, and approve the request 
for a zone change and combined comprehensive plan map/zoning map amendment. 

3. Deny the request based on appropriate fmdings of fact. 

4. Request additional information and continue the hearing to a date and time specified. 

5. Take other action as deemed appropriate by the Commission. 



EXHIBIT LIST 
ZC-01-1 

the "Ha:rboir" site 

Exhibit 1 * - Subject Property Maps, Harbor Street Site 

Exhibit 2 -Article 14 Findings 

Exhibit 3 - Findings Addressing Statewide Planning Goals 

Exllllibiit 4 - Findings Addressing 26 January 200 l LCDC Order 

Exhibit 5 - Kittleson & Associates 4 August 2000 letter describing 
traffic mitigation measures 

E:xlhilhiit 6- LUBA No. 2000-182; Final Order and Opinion for ZC-99-1 

E:xhilbH 7 - Selected portions of Ordinance No. 1041-A 

Exlhi!bnit 8 - Unofficial Planning Commission Minutes dated 8 August 
2001 

E:xlhiibftt 9 - Additional findings and amended "i\1arlin" site map dated 7 
September 2001 
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CliTY Of '\!VAIU1ENTON 
Warrenton, Orego!l 97146-0250 

P.O. Bo:: 250 ° 503/861-22.33 

APPLICAt'\JT Iln?OilllATlON: 

' NAME \IVV,}'''rQtJi-v// f.,,,o._y,) f /l)lleJf?'J'l.l!./J{· /,.,LC... 

1\PPLICA'l'ION FOR li.M.ffi.IBl'LW~ TO 
zmr.rnG 0RDJJ:1';.1C1l 'l'mIT [, MAP 

STREET ADDR _1_1~1-"1~'¢~-~N_E_/~/1~·/~/ ~~b_,_,_, _J±~,'w-1~ 

MAIL ADDR ---~-~~-----­

ORDill'\J!JCE 378-A / Ai1TICLll 14 

NO. 21'-ol-l 
CITY/ST/ZIP )Jev;he~:), Df/, 

TELEPHONE 6'03 - S :l 7- 9 /2.R 

1'tl3z FEE $ 300.00 

Owner/Partnership Name: i;VrA.,J/'t'..g,nf-rJ(J• t,.,;,.,,.,i_J 'i /n,;e..Jf-1'.1-41/ LLC 

Legal Descrip_tion of Property; ~lf~~'l=c_fw..~•~A~-----------------

Street Address· of Property; --..-L.L.l.iC>~c~fv._=~J _______________ _ 

Preliminary Plans (Attached) consist of; NONE-

Describe briefly the Amendment requested and cite reasons; 

_u O . L--=' u 
Signature of App1i?ant Signature of 0-wneri-#arfnership 

AN APPLICATION SHALL CONSIST OF: 

( a) A complete application form; 

0,-2:,.-rz,; 
Date 

(b) Proof that this property is in the exclusive owner.ship of the applicant, or 
that the applicant has the consent of all partners in ownership;. 

(c) Legal description of the property; 
(d) Preliminary Plans/drawings illustrating the amendment requested; and 
( e) Written response to the Basic Amendment Standards as stipulated in Section 

14.080 of the Zoning Ordinance. 

Additional information may be required as stipulated by the Zoning Administrator. 
If an application is deemed incomplete, the Applicant will be notified within 30-
days~ Of ·any additional information required. A completed application must be 
received within 180-days of the date the application was first submitted. 

* * * * * * * * * OFFICE USE ONLY - DO NOT muTR Bm.,OW THIS LINE * * * * * * * * 

Date Recv 1d ______ Initia1~~ Paid~ 

Date Application deemed Complete 'B\ \ { 0 1 Initia~J. 

a,\amendmt 10/91 'i@~~-1] ~· 

' 'r
1 

:;;t;l i 2 2.llm ,\ r . .....--:';.{~~\" ___ ~ / i 
,_ .. _,_ .. \ ...... -............ - f-i. \-\ 



!.1is form ;'JJ,;;J fJ8 r~·~'dyzd by DLCD <12 J~:,t 43 d.:rt-:/ :~:rfor to tf12 .. J1'e~~ ;s;Yi,rJ!I:0£:v h~s;d·91; 
po, ORS 197.610, OAR CJ1splec '560 • Divioion JS 
at1d Senate BHl 54'.3 aud effactiv~ Olt Jl.-m? 301 1$99. 

(fu;,~¥,~~e side for 3ufm1itr-:1J p,cmir.';;11J~l:1gD 

Jurisdiction: \;\I o.:rr e rrl--ll n Local File No.: 2: t- 01- l 
(!fno number,~ none) 

Date of Flnt Ev!d~n'lfa:ry Hem:ri,1g: S il-0 ~. i 0@1 Date of Final Heming: 5 .SP o-i-. J. 0c, 1 
· (Must¼ filled in) (hlu,t be filled In) 

Dat~ this proposal was sent or mailed: 2'2 . .::ro= 2c,e, 1 
{Da12 mailed or sent ro DLCD) 

Has this proposal previously been submitted to DLCD? Yes:_ No: ...1:._ Dare:_-__ _ 

_ Comprehensive Plan Text Amendment 

_ Land Use Regulation .Amendment 

_ New Land Use Regulation 

-JS... Comprehensive Plan Map . .:\mendment 

_::._ Zoning Map Amendment 

Other: ---------------
(\' I ease Sp,cify 1:YP< of Action) 

Brie.fly s1.l!Mll!.riz.: the proposal. Do not use technical ter.m.s. Do not write 'See Attach.."'<!." 

A3. 

Plan Map Cha.riged from : Dev E- l a-.p {Y\Q_,Y\ t- to C o--r,J 0r v-"--'n ,YJ 

Zone Map Chimggd from: C - '.L to --'A--'-'""'3'------------

Locatio!l: neo..,r lt"---f !o oY" l> ri vf / I CI r !\ -1- e.r,1f c f-'i 0 v, Acres luvo!vd: I I. ~ 
S_pecill.etl Cl:mllgc; in Densit>;: Pror;osi":d: __ n-'-o-'-ll-~_• ____ _ 

Applicable Smtewi~ Planning Goals: I 1 2- 1 5, l.c . 'I- , g Cf, I 0 r I 7 L 1 .s I '-i I 1.c . 
/ ; 

!sanExceptionProposed? Yes:_ No:.£_ 

Affected State or Federal Agencies, Local Govemments or Special Districts: D 1--. c b 660T 

Area Code .,. Phone Nl.!rn.rer: 50 3/ !?Id - 0i 2. !2 

Zip Code..,. 4: _qL~.l.T1-I L..1-,,,_: ""(,;'---__ _ 

-======"'"""'==================== 
DLCD No.: _____ _ 
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Exhibit 2: Article 14 7 indings 

Sum_mary 

This request is for an amendment to the City's zone/plan map for property owned by 
Warrenton Land & Investment LLC CWLI) north of Harbor Drive in the vicinity of the 
Shilo Inn and the Premarq Center. The amendment would place about 11.9 acres in the 
City's Aquatic Conservation (A3) zone. The area to be rezoned is currently in the City's 
General Commercial (Cl) zone. The purpose of this zone change is to implement a part 
of condition 5 of Warrenton Ordinance No. 1041-A: 

5. The applicant shall mitigate transportation impacts a required by the TPR and 
OHP by undertaking those specific mitigation measures described in the August 
4, 2000 letter from Kittleson &Associates, a copy of which is attached hereto. 
The mitigation measures are described as follows: 

a. A subsequent post-aclawwledgment combined comprehensive plan 
map/zoning map amendment to change the existing plan map and zoning 
map designation on a 11.9 acre parcel from its current C-1 zoning to the 
R-10 zone or a lesser-intense zone. (the "Harbor Site") 

b. A subsequent post-acknowledgment combined comprehensive 
plan/zoning map amendment to change the existing plan map/zoning map 
designation on a 8.18 acre parcel from its current C-1 zoning to the R-10 
zone or a lesser intense zone. (the "iv!arlin Site".) 

This condition was adopted by the City in December 2000 as an approval condition of a 
zone/plan map amendment for a 17.4-acre site at the corner of Dolphin Avenue and 
Highway 101 owned by WLI. 

This proposed zone/plan map amendment is for the "Harbor site", and involves the 
following tax lots, all owned by vVLI: 

8-10-23BC-900 (partial- see EYJJibit l) 
8-10-23BC-1000 (partial - see Exhibit l) 
8-10-23BC- l 100 (partial - see Exhibit 1) 
8-10-23BD-600 
8-10-23BD-700 

2.49 acres 
2.75 acres 
2.44 acres 
2.75 acres 
2.47 acres, 

together with surrounding street right-of-ways. The total size of this request is about 11.9 
acres. The subject property and surrounding land is shown on the attached map, labeled 
Exhibit l. 

For an amendment such as this one, the substantive criteria are in section 14.080(2) of the 
City's zoning ordinance: 

WLJ: Jlor/Jor Drive si!e 
Exhibir 2; 22 June 2001 
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a. The aniendn12nt shall be consistent with the Coraprehensive Plan. 

b. The use permitted by the amendment is compatible with the land use 
development pattern in the vicinity of the request. 

c. The land is physically suitable for the uses to be allowed in terms of slope, 
geologic stability, flood hazards and other relevant considerations. 

d. Public facilities, services and streets are available to accommodate the uses to 
be provided by the proposed zone designation. 

These criteria are addressed below. 

City zoning ordinance section 14.080(2a) reads as follows: 

Before an amendment to the Zoning Ordinance map is approved, findings will be 
made that the following standards have been satisfied: 

a. The amendment shall be consistent with the Comprehensive Plan. 

The City's Comprehensive Plan contains several policies pertaining to the proposed 
amendment. These are excerpted below, followed by fmdings. 

Policy 3.320(1) reads as follows: 

It is the City's policy to promote convenient and attractive commercial areas that, 
along with other commercial facilities in the County, provide an adequate level of 

· trade and services for local citizens, other County residents and tourists. 
Commercial enterprises may be permitted in these three kinds of areas. 

( a) Marine Commercial: The disrf'ict is reserved for water-dependent 
developments and associated uses on shorelands adjoining the Skipanon 
waterway. A mixture of commercial service activities, recreation-oriented 
uses and industrial uses will be encouraged. Examples of suitable uses 
include marina facilities, charter fishing offices, waterfront loading and 
unloading operations, boat building and repair establishments and 
marine storage establishments. Due to the variety of uses allowed, 
precautions will have to be taken to assure that a compatible mixture of 
uses can be attained. Adequate attention should also be given to access, 
parking and utilities. 

(b) Tourist Commercial: The intent of this district is primarily to provide 
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suitable locations for tourist facilities and certain other water-oriented 
uses which would benefit from being close to the water-oriented uses 
which would benefit from being close to the wateJfront but are not 
necessarily water-dependent. Among the uses which should be 
encouraged are restaurants, motels, gift shops, seafood markets, 
establishments selling marine equipment and marina facilities. Water­
oriented uses, such as boat building enterprises and large marine storage 
buildings, which might hinder tourist operations, should be particularly 
well located and designed. Satisfactory utilities and transportation 
facilities are necessary. 

( c) General Commercial: The primary purpose of this zone is to allow a 
broad range of commercial uses providing products and services in both 
the central ( downtown) and Highway 1 OJ areas of the City. 

The proposal involves a zone change from the General Commercial zone (Cl) to the 
Aquatic Conservation zone (A3). Subsection (c) of the policy quoted above, concerning 
the General Commercial zone, is not violated by removing about 11.9 acres from the 
City's inventory of land in this category. The City should find the proposal consistent with 
policy 3.320(1). 

Policy 3.320(2) reads as follows: 

Precautions will be taken to minimize traffic congestion associated with nearby 
commercial uses, particularly on U.S. Highway 101, Main Avenue, East Harbor 
Drive and Marlin Avenue. Groupings of businesses, common access points and 
other appropriate techniques will be encouraged. Sufficient parking on either 
jointly-used lots or individual business sites will be required for new commercial 
developments. 

The proposed zone change will prevent commercial development on this site. This will 
eliminate the subject property's traffic-generating potential. The city should find that the 
proposed zone change is consistent with policy 3.320(2). 

Section 5.100 includes the following language describing the City's Conservation Aquatic 
designation: 

Conservation Aquatic areas are designated for long-term uses of renewable 
resources that do not require major alterations of the estuary, except for the 
purpose of restoration. They are managed for the protection and conservation of 
the resources found in these areas. The Conservation Aquatic designation 
includes areas needed for the maintenance and enhancement of biological 
productivity, recreational resources, aesthetic features and aquaculture. The 
Conservation Aquatic designation includes areas that are smaller or of less 
biological importance than Natural Aquatic areas. Areas that are partially 
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altered and adjacent to existing moderate intensity development which do not 
possess the resource characteristics of other aquatic areas are also included in 
this designation. These areas are in the City's Conservation Aquatic Zone (A-2). 

The proposal to place this site in the Aquatic Conservation zone is consistent with this 
policy. 

Based on this analysis, the City should fmd the proposed amendment consistent with 
applicable comprehensive plan policies, and thus consistent with section 14.080(2a). 

2. ColilfllJPatllbillity 

City zoning ordinance section 14.080(2b) reads as follows: 

Before an amendment to the Zoning Ordinance map is approved, findings will be 
made that the following standards have been satisfied: 

b. The use permitted by the amendment is compatible with the land use 
development pattern in the vicinity of the request. 

The development pattern in this part of Warrenton consists of estuarine open space to the 
north, Highway 101 to the east, and the Port of Astoria's property on the East Skipanon 
Peninsula to the west. 

The proposed uses of this site is for estuarine open space, consistent with existing 
estuarine areas to the north. Potentially conflicting commercial development to the south 
can be made compatible with this use through setbacks, nmoff management, maintenance 
and enhancement of riparian vegetation, and similar measures. 

The City should fmd that the proposal is compatible with the land use pattern in the 
vicinity, or can be made compatible through specific design features to be determined at 
the time of the building permit. 

3. I..aml Switalb,illify 

City zoning ordinance section 14.080(2c) reads as follows: 

Before an amendment to the Zoning Ordinance map is approved, findings will be 
made that the following standards have been satisfied: 

c. '!he land is physically suitable for the uses to be allowed in terms of slope, 
geologic stability, flood hazards and other relevant considerations. 
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The site is suitable for uses allowed in the Conservation Aquatic zone because it contains 
the kinds of resources found on other parcels in the Conservation Aquatic zone. These 
resources include estuarine hydrology and an int:ortidal plant community. 

City zoning ordinance section 14.080(2d) reads as follows: 

Before an amendment to the Zoning Ordinance map is approved, findings will be 
made that the following standards have been satisfied: 

d. Public facilities, services and streets are available to accommodate the uses to 
be provided by the proposed zone designation. 

Tne site is not served by City water or sewer, or by any improved city streets. None of 
the uses allowed in the proposed Aquatic Conservation zone require these types of 
facilities or services. 
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Exhibit 3: Findings Addressing Statewide Planning Goals 

Summa0; 

This request is for an amendment to the City's zone/plan map for property owned by 
Warrenton Land & Investment LLC ('NLI) north of Harbor Drive in the vicinity of the 
Shilo Inn and the Prcmarq Center. The amendment would place about 11.9 acres in the 
City's Aquatic Conservation (A3) zone. The area to be rezoned is currently in the City's 
General Commercial (Cl) zone. The purpose of this zone change is to implement a part 
of condition 5 of Warrenton Ordinance No. 1041-A: 

5. The applicant shall mitigate transportation impacts a required by the TPR and 
0 HP by undertaking those specific mitigation measures described in the August 
4, 2000 letter from Kittleson &Associates, a copy of which is attached hereto. 
The mitigation measures are described as follows: 

a. A subsequent post-acknowledgment combined comprehensive plan 
map/zoning map amendment to change the existing plan map and zoning 
map designation on a 11.9 acre parcel from its current C-1 zoning to the 
R-10 zone or a lesser-intense zone. (the "Harbor Site") 

b. A subsequent post-acknowledgment combined comprehensive 
plan/zoning map amendment to change the existing plan map/zoning map 
designation on a 8.18 acre parcel from its current C-1 zoning to the R-10 
zone or a lesser intense zone. ( the "11/1 arlin Site".) 

This condition was adopted by the City in December 2000 as an approval condition of a 
zone/plan map amendment for a 17 .4-acre site at the corner of Dolphin Avenne and 
Highway 101 owned by vVLI. 

·This proposed zone/plan map arnendment is for the "Harbor site", and involves the 
following tax lots, all owned by WLI: 

8-10-23BC-900 (partial - see Exhibit 1) 
8-10-23BC-1000 (partial- see Exhibit 1) 
8-10-23BC-1100 (partial- see Exhibit 1) 
8-10-23BD-600 
8-10-23BD-700 

2.49 acres 
2.75 acres 
2.44 acres 
2.75 acres 
2.47 acres, 

together with"surrounding street right-of-ways. The total size of this request is about 11.9 
acres. The subject property and surrounding land is shown on the attached map, labeled 
Exhibit 1. Amendments such as this one must be consistent with the statewide planning 
goals. Compliance with the goals are addressed below. 
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Statewide Planning Goal 1, addressii,g Citizen Involvement, reads as follows: 

To develop a citizen involvement program that insures the opportunity for citizens 
to be involved in all phases of the planning process. The governing body charged 
with preparing and adopting a comprehensive plan shall adopt a11d publicize a 
program for citizen involvement that clearly defines the procedures by which the 
general public will be involved in the on-going land-use planning process. The 
citizen involvement program shall be appropriate to the scale of the planning 
effort. The program shall provide for continuity of citizen participation and of 
infonnation that enables citizens to identify and comprehend the issues. Federal, 
state and regional agencies, and special-purpose districts shall coordinate their 
planning efforts with the affected governing bodies and make use of existing local 
citizen involvement programs established by counties and cities. The citizen 
involvement program shall incorporate the following components: 

1. Citizen Involvement -- To provide for widespread citizen involvement. The 
citizen involvement program shall involve a cross-section of affected citizens in 
all phases of the planning process. As a component, the program for citizen 
involvement shall include an officially recognized committee for citizen 
involvement (CCI) broadly representative of geographic areas and interests 
related to land use and land-use decisions. Committee members shall be selected 
by an open, well-publicized public process. The committee for citizen involvement 
shall be responsible for assisting the goveming body with the development of a 
program that promotes and enhances citizen involvement in land-use planning, 
assisting in the implementation of the citizen involvement program, and 
evaluating the process being used for citizen involvement. If the goveming body 
wishes to assume the responsibility for development as well as adoption and 
implementation of the citizen involvement program or to assign such 
responsibilities to a planning commission, a letter shall be submitted to the Land 
Conservation and Development Commission for the state Citizen Involvement 
Advisory Committee's review and recommendation stating the rationale for 
selecting this option, as well as indicating the mechanism to be used for an 
evaluation of the citizen involvement program. If the planning commission is to 
be used in lieu of an independent CCI, its members shall be selected by an open, 
well-publicized public process. 

2. Communication -- To assure effective two-way communication with citizens. 
Mechanisms shall be established which provide for effective communication 
between citizens and elected and appointed officials. 

3. Citizen Influence -- To provide the opportunity for citizens to be involved in 
all phases of the planning process. Citizens shall have the opportunity to be 
involved in the phases of the planning process as set forth and defined in the 
goals and guidelines for Land Use Planning, including Preparation of Plans and 
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Implementation 1vleasures, Plan Content, Plan Adoption, ililinor Changes and 
Majer Revisions in the Plan, and Implementation Measures. 

4. Technical Information -- To assure that technical information is available in 
an understandable form. Information necessary to reach policy decisions shall be 
available in a simplified, understandable form. Assistance shall be provided to 
interpret and effectively use technical information. A copy of all technical 
information shall be available at a local public library or other location open to 
the public. 

5. Feedback Mechanisms -- To assure that citizens will receive a response from 
policy-makers. Recommendations resulting from the citizen involvement program 
shall be retained and made available for public assessment. Citizens who have 
participated in this program shall receive a response from policy-makers. The 
rationale used to reach land-use policy decisions shall be available in the form of 
a written record. 

6. Financial Support -- To insure funding for the citizen involvement program. 
Adequate human, financial, and informational resources shall be allocated for 
the citizen involvement program. These allocations shall be an integral 
component of the plamiing budget. The governing body shall be responsible for 
obtaining and providing these resources. 

Warrenton's Comprehensive Plan contains citizen involvement policies that are in tum 
implemented through the City's zouing ordinance. 'iVarrenton's approach to citizen 
involvement is similar to the approach used in other Oregon cities. With respect to this 
proposal, 'Warrenton requires at least one public hearing before the planning conunission, 
and at least one public hearh,g before the City Commission. The hearings must be 
advertised according to statutory and ordinance requirements; written material used in the 
decision-making process must be available to decision makers and to the public; the 
hearings must be conducted according to statutoq and ordinance requirements; and the 
final decision on this proposal must be made in a public manner, with appropriate and 
timely post-decision notification. 

A Planning Commission hearing on this proposal is scheduled for 8 August 2001. Public 
notices of this hearing must be published in the Columbia Press, the newspaper of record 
in vVarrenton, and mailed to property owners within the notice area. 

Copies of all documents pertaining to this proposal, as well as copies of the City's 
Comprehensive Plan and Zouing Ordinance, are available for examination and 
photocopying at Warrenton City Hall. Additionally, most of the application material was 
provided by mail or facsimile to the Oregon Department of Land Conservation and 
Development, and to the Oregon Department of Transportation. 

For these reasons the City should find that the process used to review this proposal is 
consistent with Statewide Planning Goal 1, and that approval of the proposal will not 
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compromise the City's ongoing ability to meet the requirements of Statewide Planning 
Goal l. 

Statewide Planning Goal 2, addressing land use planning, consists of three parts: 
Planning, Exceptions, and Use of Guidelines. The first part, Planning, reads as follows: 

To establish a land use planning process and policy framework as a basis for all 
decision and actions related to use of land and to assure an adequate factual 
base for such decisions and actions. 

City, county, state and federal agency and special district plans and actions 
related to land use shall be consistent with the comprehensive plans of cities and 
counties and regional plans adopted under ORS Chapter 268. 

All land use plans shall include identification of issues and problems, inventories 
and other factual information for each applicable statewide planning goal, 
evaluation of altemative courses of action and ultimate policy choices, taking 
into consideration social, economic, energy and environmental needs. The 
required information shall be contained in the plan document or in supporting 
documents. The plans, supporting documents and implementation ordinances 
shall be filed in a public office or other place easily accessible to the public. The 
plans shall be the basis for specific implementation measures. These measures 
shall be consistent with and adequate to carry out the plans. Each plan and 
related implementation measure shall be coordinated with the plans of affected 
governmental units. 

All land-use plans and implementation ordinances shall be adopted by the 
governing body after public hearing and shall be reviewed and, as needed, 
revised on a periodic cycle to take into account changing public policies and 
circumstances, in accord with a schedule set forth in the plan. Opportunities shall 
be provided for review and comment by citizens and affected governmental units 
during preparation, review and revision of plans and implementation ordinances. 

Warrenton's Comprehensive Plan was acknowledged in 1984 by the Land Conservation 
and Development Cornrrrission as complying with Statewide Planning Goal 2. The 
proposal would amend the City's combined comprehensive plan/zoning map. The City has 
several policies relating to land use planning and Statewide Planning Goal 2. These 
policies are addressed in Exhibit 2. Warrenton's planning documents establish a 
framework for making and implementing decisions concerning the use ofWarrenton's land 
and water area. The proposal does not seek to alter this basic framework; rather, it would 
amend the zoning on the subject property in a manner consistent with this basic 
framework. 
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W arrenton's planning documents, including its Comprehensive Plan, Zoning Ordinance, 
Zoning map, and supporting documents, are availabie for exaniination or purchase at 
·warrenton City Hall. Preparation ofWarrenton's planning documents was coordinated 
with a wide range of local, state, and federal agencies, including the following: 

(local agencies) 
Clatsop Soil and \J\Tater Conservation District 
Clatsop County 
Port of Astoria 

(state agencies) 
Oregon Department of Transportation (ODOT) 
Oregon Department of Fish and Wildlife 
Oregon Department of Land Conservation and Development (DLCD) 
Oregon Department of Environmental Quality 
Oregon Water Resources Department 
Oregon Health Division 
Oregon Parks and Recreation Department 
Oregon Department of Economic Development 
Oregon Division of State Lands 
Oregon National Guard (Camp Rilea) 

(federal agencies) 
US Fish and Wildlife Service 
US Environiilental Protection Agency 
US Coast Guard 
US National Marine Fisheries Service 
US Army Corps of Engineers. 

City ordinance 1041A was the subject of extensive public discussions involving two state 
agencies: ODOT and DLCD. Condition 5 of that ordinance provides the basis for this 
zone change. 

Statewide Planning Goal 2, addressing land use planning, consists of three parts: 
Planning, Exceptions, and Use of Guidelines. The second part, Exceptions, is not 
applicable to this proposal. 

Statewide Planning Goal 2, addressing land use planning, consists of three parts: 
Planning, Exceptions, and Use of Guidelines. The final part, Use of Guidelines, reads as 
follows: 

Governmental units shall review the guidelines setforthfor the goals C111d either 
utilize the guidelines or develop alternative means that will achieve the goals. All 
lC111d-use plans shall state how the guidelines or altemative means utilized 
achieve the goals. 
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Guidelines --are suggested directions that would aid local govemments in 
activating the mandated goals. They are intended to be instructive, directional 
and positive, not limiting local govemment to a single course of action when 
some other course would achieve the same result. Above all, guidelines are not 
intended to be a grant of power to the state to carry out zoning from the state 
level under the guise of guidelines. (Guidelines or the alternative means selected 
by governmental bodies will be part of the Land Conservation and Development 
Commission's process of evaluating plans for compliance with goals.) 

W arrenton's Comprehensive Plan and implementing ordinances use the guidelines in the 
statewide planning goals, as well as alternative means for achieving the goals. This 
proposal neither amends or deletes any of the methods used in Warrenton for achieving 
any of the applicable Statewide Planning Goals. 

Goa13 

Statewide Planning Goal 3 concerns agricultural lands. The proposal is applicable to land 
within the Warrenton City limits. This land has not been designated as agricultural land 
under Statewide Planning Goal 3. For these reasons, Statewide Planning Goal 3 is not 
applicable to the proposal. 

Goal4 

Statewide Planni..,ig Goal 4 concerns forest lands. The proposal is applicable to land 
within the Warrenton City limits. This land has not been designated as forest land under 
Statewide Planning Goal 4. For these reasons, Statewide Planning Goal 4 is not 
applicable to the proposal. 

Goall5 

Statewide Planning Goal 5 establishes planning processes and protection strategics for 15 
resources, including the following: 

Riparian corridors, including water and riparian areas and fish habitat; 
Wetlands; 
Wildlife Habitat; 
Federal Wild and Scenic Rivers; 
State Scenic Waterways; 
Groundwater Resources; 
Approved Oregon Recreation Trails; 
Natural Areas; 
Wilderness Areas; 
Mineral and Aggregate Resources; 
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Energy sources; 
Cultural areas; 
Histo1ic Resources; 
Open Space; 
Scenic Views and Sites. 

The proposal does not remove or alter the City's Goal 5 protections from any of these 
protected resources, nor does it alter the analysis used by the City to reach its decision 
concerning individual resource sites. The site includes estuarine wetlands, regulated under 
Goal 16. The proposal does not change Federal or State regulatory programs. The State 
of Oregon's wetland regulatory progran1 is administered by the Oregon Division of State 
lands. Activities in these wetlands must follow existing state and federal rules regulating 
wetlands. 

The Goal 5 administrative rule does not require the City to revise its Goal 5 element for 
this proposed map amendment. 

For these reasons, the City should conclude that the proposal is consistent with statewide 
planning Goal 5. 

Goal 6 

Statewide Planning Goal 6 concerns air and water pollution: 

To maintain and improve the quality of the air, water and land resources of the 
state. 

All waste and process discharges from future development, when combined with 
such discharges from existing developments shall not threaten to violate, or 
violate applicable staie or federal environmental quality statutes, ntles and 
standards. With respect to the air, water and land resources of the applicable air 
sheds and river basins described or included in state envirnnmental quality 
statutes, ntles, standards and implementation plans, such discharges shall not 

1. exceed the carrying capacity of such resources, considering long range needs; 

2. degrade such resources; or 

3. threaten the availability of such resources. 

No amendments to ilie City's Goal 6 element are proposed or necessary for this project. 
Warrenton's Goal 6 program relies on State and Federal regulatory programs to regulate 
air and water discharges. For these reasons, the City should find that the proposal is 
consistent with Statewide Planning Goal 6 and with the City's Goal 6 element. 
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Statewide Planning Goal 7 addresses areas subject to natural disasters and hazards. The 
Goal reads as follows: 

To protect life and property from natural disasters and hazards. 

Developments subject to damage or that could result in loss of life shall not be 
planned nor located in known areas of natural disasters and hazards without 
appropriate safeguards. Plans shall be based on an inventory of known areas of 
natural disaster and hazards. 

Areas of Natural Disasters and Hazards -- are areas that are subject to natural 
events that are known to result in death or endanger the works of man, such as 
stream flooding, ocean flooding, ground water, erosion and deposition, 
landslides, earthquakes, weak foundation soils and other hazards unique to local 
or regional areas. 

No development is proposed for this site. Because of this, the City should find that the 
proposal is consistent with Statewide Planning Goal 7 and with the City's Goal 7 element. 

Go@13 

Statewide Planning Goal 8 addresses recreational needs. The Goal reads as follows: 

To satisfy the recreational needs of the citizens of the state and visitors and, 
where appropriate, to provide for the siting of necessary recreational facilities 
including destination resorts. 

· The requirements for meeting such needs, now and in the future, shall be planned 
for by governmental agencies having responsibility for recreation areas, facilities 
and opportunities: (1) in coordination with private enterprise; (2) in appropriate 
proportions; and ( 3) in such quantity, quality and locations as is consistent with 
the availability of the resources to meet such requirements. State and federal 
agency recreation plans shall be coordinated with local and regional recreational 
needs and plans. 

TI1e subject property is not identified in the City's Goal 8 element as a recreational site, nor 
has it been identified as a potential future recreational site. Goal 8 also addresses 
destination reso1t siting in rural areas. The subject property is in an urban area, so the 
destination resort provisions of Goal 8 are not applicable. For these reasons, the City 
should find that the proposal is consistent with Statewide Planning Goal 8 and with the 
City's Goal 8 element. 
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Statewide Planning Goal 9 concerns economic development. The goal reads as follows: 

To provide adequate opportunities throughout the state for a variety of economic 
activities vital to the health, welfare, and prosperity of Oregon's citizens. 

Comprehensive plans and policies shall contribute to a stable and healthy 
economy in all regions of the state. Such plans shall be based on inventories of 
areas suitable for increased economic growth and activity after taking into 
consideration the health of the current economic base; materials and energy 
availability and cost; labor market factors; educational and technical training 
programs; availability of key public facilities; necessary support facilities; 
cuJTent market forces; location relative to markets; availability of renewable and 
non-renewable resources; availability of land; and pollution control 
requirements. 

Comprehensive plans for urban areas shall: 

I.Include an analysis of the community's economic pattems, potentialities, 
strengths, and deficiencies as they relate to state and national trends; 

2. Contain policies conceming the economic development opportunities in the 
community; 

3.Provide for at least an adequate supply of sites of suitable sizes, types, 
locations, and service levels for a variety of industrial and commercial uses 
consistent with plan policies; 

4.Limit uses on or near sites zoned for specific industrial and commercial uses to 
those which are compatible with proposed uses. 

In accordance with ORS 197.180 and Goal 2, state agencies that issue permits 
affecting land use shall identify in their coordination pro grams how they will 
coordinate permit issuance with other state agencies, cities and counties. 

Goal 9 is applicable to this proposal because the zone change would remove 
commercially-zoned lands from the City's inventory. The proposal is consistent with 
Statewide Planning Goal 9 because the City recently added about 18 acres to its inventory 
of vacant dev1clopable commercial lands (ordinance 1041-A) with the understanding that 
other vacant sites in the commercial zone would be down-zoned. The subject property is 
specifically identified in condition 5 of ordinance l 041-A. For these reasons, the City 
should find that the proposal is consistent with Statewide Planning Goal 9 and with the 
City's Goal 9 element. 
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Statewide Planning Goal 10 addresses housing. The Goal reads as follows: 

To provide for the housing needs of citizens of the state. Buildable lands for 
residential use shall be inventoried and plans shall encourage the availability of 
adequate numbers of needed housing units at price ranges and rent levels which 
are commensurate with the financial capabilities of Oregon households and allow 
for flexibility of housing location, type and density. 

The subject property is currently in a commercial zone. The proposed amendment would 
place the 8.8-acre site in an Aquatic conservation zone, which does not allow housing. 
Because the City has residentially-zoned lands sufficient to meet its Goal 10 needs, and 
because this amendment does not alter the City's inventory of buildable residentially-zoned 
lands, the proposal is consistent with Statewide Planning Goal 10 and with the City's Goal 
10 element. 

Goaill 

Statewide Planning Goal 11 concerns public facilities and services. The Goal reads as 
follows: 

To plan and develop a timely, orderly and efficient arrangement of public 
facilities and services to serve as aframeworkfor urban and rural development. 

Urban and rural development shall be guided and supported by types and levels 
of urban and rural public facilities and services appropriate for, but limited to, 
the needs and requirements of the urban, urbanizable, and rural areas to be 
served. A provision for key facilities shall be included in each plan. Cities or 
counties shall develop and adopt a public facility plan for areas within an urban 
growth boundary containing a population greater than 2,500 persons. To meet 
current and long-range needs, a provision for solid waste disposal sites, 
including sites for inert waste, shall be included in each plan. 

Counties shall develop and adopt community public facility plans regulating 
facilities and services for certain unincorporated communities outside urban 
growth boundaries as specified by Commission rules. 

Counties shall not allow the establishment of new sewer systems outside urban 
growth boundaries or unincorporated community boundaries, or allow new 
extensions of sewer lines from within urban growth boundaries or unincorporated 
community boundaries to land outside those boundaries. 

For land that is outside urban growth boundaries and unincorporated community 
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boundaries, county land use regulations shall not rely upon the establishment or 
extension of a water system to authorize a higher residential density than would 
be authorized without a water system. 

In accordance with ORS 197.180 and Goal 2, state agencies that provide funding 
for transportation, water supply, sewage and solid waste facilities shall identify in 
their coordination programs how they will coordinate that funding with other 
state agencies and with the public facility plans of cities and counties. 

The subject property is not presently served, nor does the Aquatic Conservation zone 
allow uses that demand city serves. Because of this, the propos~J is consistent with Goal 
11. 

Goal 12 

Statewide Planning Goal 12 covers transportation. The goal reads as follows: 

To provide and encourage a safe, convenient and economic transportation 
system. 

A transportation plan shall 

I.consider all modes of transportation including mass transit, air, water, 
pipeline, rail, highway, bicycle and pedestrian; 

2.be based upon an inventory of local, regional and state transportation needs; 

3. consider the differences in social consequences that would result from utilizing 
differing combinations of transportation modes; 

4.avoid principal reliance upon any one nwde of transportation; 

5.minimize adverse social, economic and environmental impacts and costs; 

6. conserve energy; 

7.meet the needs of the transportation disadvantaged by improving transportation 
services; 

8.faci.[itate the flow of goods and services so as to strengthen the local and 
regional economy; and 

9.conform with local and regional comprehensive land use plans. Each plan shall 
include a provision for transportation as a key facility. 

H'LJ: Hnrbor Drive site 
Erhibir 3: 22 June 2001 

page 11 



The Aquatic Conservation zone does not allow any uses that generate motor vehicle 
traffic. Because of this, the proposal is consistent with goal 12. 

Gorui 13 

Statewide Planning Goal 13 addresses energy conservation: 

To conserve energy. 

Land and uses developed on the land shall be managed and controlled so as to 
maximize the conservation of all forms of energy, based upon sound economic 
principles. 

The proposal does not change the City's approach to energy conservation. Proposed 
development on the site must meet energy conservation provisions in the building code. 

Goal 14 

Statewide Planning Goal 14 deals with urbanization. The Goal reads as follows: 

To provide for an orderly and efficient transition from rural to urban land use. 

Urban growth boundaries shall be established to identify and separate 
urbanizable land from rural land. Establishment and change of the boundaries 
shall be based upon considerations of the following factors: 

I.Demonstrated need to accommodate long-range urban population growth 
requirements consistent with LCDC goals; 

2.Need for housing, employment opportunities, and livability; 

3.0rderly and economic provision for public facilities and services; 

4.ivlaximum efficiency of land uses within and on the fringe of the existing urban 
area; 

5.Environmental, energy, economic and social consequences; 

6.Retention of agricultural land as defined, with Class I being the highest priority 
for retention and Class VI the lowest priority; and, 

7. Compatibility of the proposed urban uses with nearby agricultural activities. 

WLI: Harbor Drive site 
/:,\:hihil 3: 22 .lune .?001 
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The results of the above considerations shall be included in the comprehensive 
plan. In the case of a change of a boundary, a governing body proposing such 
change in the boundary separating urbanizable lands from rural land, shall 
follow the procedures and requirements as set forth in the Land Use Planning 
goal (Goal 2) for goal exceptions. 

Any urban growth boundary established prior to January 1, 1975, which includes 
rural lands that have not been built upon shall be reviewed by the governing 
body, utilizing the same factors applicable to the establishment or change of 
urban growth boundaries. 

Establishment and change of the boundaries shall be a cooperative process 
between a city and the county or counties that surround it. 

Land within the boundaries separating urbanizable land from rural land shall be 
considered available over time for urban uses. Conversion of urbanizable land to 
urban uses shall be based on consideration oJ-

1. Orderly, economic provision for public facilities and services; 

2.A vailability of sufficient land for the various uses to insure choices in the 
market place; 

3.LCDC goals or the acknowledged comprehensive plan; and, 

4.Encouragement of development within urban areas before conversion of 
urbanizable areas. 

In unincorporated communities outside urban growth boundaries counties may 
approve uses, puhlic facilities and services more intensive than allowed on rural 
lands by Goal 11 and 14, either by exception to those goals, or as provided by 
Commission rules which ensure such uses do not: 

I.adversely affect agricultural and forest operations, and 

2.inteifere with the efficient functioning of urban growth boundaries. 

The subject property is within Warrenton's City Limits and Urban Growth Boundary. It is 
not within a Growth Management Area in Warrenton. The site is has been placed in a 
zone (Cl) that allows urban levels of development. The proposed Aquatic Conservation 
zoning does ~ot allow urban services or urban uses. For these reasons, the City should 
find that the proposal is consistent with Statewide Planning Goal 14 and with the City's 
Goal 14 element. 

Goll.! 15 

\VU: Horbor Drive sire 
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Statewide Plan.'ling Goal 15 is not applica.ble to the proposcl, as it covers the Willamette 
River Greenway. 

Statewide Planning Goal 16 addresses estuarine resources: 

To recognize and protect the unique environmental, economic, and social values 
of each estuary and associated wetlands; and 

To protect, maintain, where appropriate develop, and where appropriate restore 
the long-term environmental, economic, and social values, diversity and benefits 
of Oregon's estuaries. 

The proposal places the site in the City's Aquatic Conservation zone, a zone designed to 
implement goal 16. The Aquatic Conservation zone is part of the city's acknowledged 
plan. For this reason, the proposal is consistent with statewide planning goal 16. 

Goal 17 

Statewide Planning Goal 17 addresses coastal shorelands. The subject property is not 
within the City's Coastal Shorelands Boundary, so statewide planning goal 17 does not 
apply. 

Statewide Planni'lg Goal 18 addresses beaches and dunes. The subject property is not 
within the City's inventoried beach and dune area. Because of this, statewide planning 
goal 18 does not apply. 

Goaa li9 

Statewide Planning Goal 19 concerns ocean resources, and is not applicable to the subject 
property. 

WU: Harbor Drive sire 
Exhibit 3; 22 June 2001 

poge 14 



Exhibit 4: Findings Addressing 26 January 200 I LCDC Order 

Summary 

LCDC adopted an "overdue work task order" at its meeting on 26 January 2001. A copy 
of the order is attached. Parts of the order are relevant to this application for a zone 
change. 

This proposed amendment to the City's zone/plan map affects property owned by 
\Varrenton Land & Investment LLC (WLI) west of Marlin Avenue. The amendment 
would place about 11.9 acres ofland in the City's Aquatic Conservation (A3) zone. The 
land to be rezoned is currently in the City's General Commercial (Cl) zone. The purpose 
of this zone change is to implement a part of condition 5 of Warrenton Ordinance No. 
1041-A: 

5. The applicant shall mitigate transportation impacts a required by the TPR and 
OHP by undertaking those specific mitigation measures described in the August 
4, 2000 letter from Kittleson & Associates, a copy of which is attached hereto. 
The mitigation measures are described as follows: 

a. A subsequent post-acknowledgment combined comprehensive plan 
map/zoning map amendment to change the existing plan map and zoning 
map designation on a 11.9 acre parcel from its current C-1 zoning to the 
R-10 zone or a lesser-intense zone. (the "Harbor Site") 

b. A subsequent post-ac/mowledgment combined comprehensive 
plan/zoning map amendment to change the existing plan map/zoning map 
designation on a 8.18 acre parcel from its current C-1 zoning to the R- 10 
zone or a lesser intense zone. (the "Marlin Site".)This condition was 
adopted by the City in December 2000 as an approval condition of a 
zone/plan map amendment for a 17.4-acre site at the corner of Dolphin 
Avenue and Highway 1 OJ owned by WLI. 

This proposed zone/plan map amendment is for the Marlin Avenue site, and involves the 
following tax lots, all owned by WLI: 

8-10-23BC-900 (partial - see Exhibit 1) 
8-10-23BC-I000 (partial-see Exhibit 1) 
8- I 0-23BC-1100 (partial - see Exhibit I) 
8-10-23BD-600 
8-10-23BD-700 

2.49 acres 
2.75 acres 
2.44 acres 
2.75 acres 
2.47 acres, 

together with smTounding street right-of-ways. The total size of this request is about 11.9 
acres. The subject property and surrounding land is shown on the attached map, labeled 
Exhibit 1. 

WLI: Harbor Drive site 
F.rhi!Jir .:J: 22 June 200! 
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The LCDC order contains several provisions. These are excerpted below, followed by 
findings. 

1. Warrenton and Clatsop County shall apply provisions of the transportation 
planning rule OAR 660 Div 12 to report on applicability of relevant portions of 
the TPR, to all individual land use decisions and permits for all areas within the 
Warrenton city limits and urban growth boundary. This order shall be effective 
immediately and remain in effect until comprehensive plan and land use 
regulation amendments adopted by Warrenton and Clatsop County to comply 
with work task #2 are acknowledged pursuant to OAR 660-025 (periodic review). 
In addition, the city may not amend its comprehensive plan or zoning ordinance 
or other land use regulation for lands within 1500' of Highway 101 to place land 
in a comprehensive plan designation or zoning district which: 

a) adopts or applies a new zoning district which would allow commercial or 
institutional uses; or 

b) amends zoning or plan designations to allow any other use that would generate 
a level of traffic that exceeds traffic from uses that are currently "permitted 
outright" uses in the current zoning designation. 

Most of the subject property is within 1,500 feet of Highway 101. The proposed 
amendment changes the zoning on 11.9 acres (approximately) from Cl to A3. Because of 
this, it complies with part l(a) of the order. The proposed zoning would result in no 
traffic, because it does not allow any traffic-generating uses. Because of this, the proposal 
complies with part 1 (b) of the order. 

2. Periodic Review Work Task 5 (Review and Update Goal 5). 

Based on ORS 197.636(2}(a} Warrenton and Clatsop County (for the 
unincorporated area within Warrenton's urban growth boundary}, shall: 

a. For riparian areas, immediately apply the safe harbor requirements of 
statewide planning Goal 5 and associated administrative rule directly to all land 
use decisions ( to the extent that such goals and rules are applicable to any 
particular decision) and, 

b. Complete work task 5 and adopt an ordinance to protect Goal 5 wetland 
resources within the next six months. 

Statewide planning goal S's safe harbor provisions are not applicable to the proposal 
amendment because the site does not contain any identified freshwater riparian areas. 
Estuarine riparian areas can be protected under the proposed A3 zoning. 

WLJ: Harbor Drive site 
Exhibit 4; 22 June 2001 
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3. Periodic Review Work Tasks 4.2 (Urban Growth Boundary Analysis) and 9, 
(Comprehensive Plan and Zoning Ordinance Analysis and Update); 

Based on ORS 197.636(2)(a) Warrenton and Clatsop County (for the unincorporated 
area within the Warrenton urban growth boundary), shall: 

a. Complete the unfinished work related to work tasks 4.2 and 9 within twelve 
months. 

The proposed amendment does not conflict with Warrenton's obligation to complete this 
periodic review task. 

4. If Warrenton and/or Clatsop County are not making satisfactory progress to 
complete periodic review work tasks 2, 4.2, 5 and 9, the commission may impose 
additional interim measures under ORS 197636(2)(d). 

The proposed amendment does not conflict with LCDC's power to impose additional 
restrictions. 

5. This order shall remain in effect until comprehensive plan and land use 
regulation amendments adopted by Warrenton and Clatsop County to comply 
with period review work tasks 2,4.2, 5 and 9 are acknowledged wider OAR 660-
025 (periodic review). 

The proposed ai-nendment does not conflict with this provision of the order. 

6. The Department shall report as necessary at future commission meetings on 
the progress that Warrenton and Clatsop County are making to comply with the 
terms of the above orders and to complete the remaining tasks on the Warrenton 
periodic review work program. The Department shall recommend to the 
commission any modifications to the above orders or other actions it believes are 
warranted to junher achieve timely completion of Warrenton's periodic review. 

The pro8-10-23BC-900 (partial - see Exhibit 1) 2.49 acres 
8-10-23BC-1000 (partial- see Exhibit 1) 2.75 acres 
8-10-23BC-1100 (partial- see Exhibit 1) 2.44 acres 
8-10-'.f3BD-600 2.75 acres 
8-10-23BD-700 2.47 acres, 

posed amendment does not conflict with this provision of the order. 

WL!: Harbor D,fre site 
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January 3 !, 2001 

Toe Honorable Jeff Hazen 
Mayor, City of Warrenton 
P. 0. Bo;{ 250 
Warrenton, Oregon 97146 

Toe Honorable George Kiepke, Chair 
Clatsop County Board of Commissioners 
County Courthouse · 
749 Commercial 
Astoria, Oregon 97103 

D,2pi-u·bn~nt o.f Land Co2.1:s12i-vru!tion and De·'f81opm-ent 
. 635 Capitol St. NE, Suite J5C 

Sal~m, Oregon 97301-25<!0 
Phone (503) 373-0050 

Director's Fa" (503) 373-5518 
Main Fax (503) 378-6033 

Rural/Coastal Fax (503) 378-5518 
TGM /Urban Fax (503) 378-2687 

VY.~b Address: http:/ /www.kd.state.or.us 

~ 

Re: Overdue Periodic Review Work Task Order (PR# 001284) 

· Dear Mayor Hazen and Chair Kiepke: 

On January 26, 2001, !he Land Conservation and Development Commission adopted the 
enclosed order concerning the overdue work tasks listed on Warrenton' s periodic review work 
program. This order was approved pursuant to the provisions in ORS 197.628 • 197.644 and the 
commission's periodic review rule (OAR 660, Division 025). 

As provided on pages 2-3. the order req~s as an iriMrim m~:,,,,1.rre u:mfo, ORS 197.636(2)(d), 
that your two jurisdictions directly apply certain statewide planning goals and rules to all city 
and county land ure decisions and permits within the Wm:ranton uroan growth bou.,dm-y (UGB). 
The ordey also calli for each city ,md county land use decision approved under the terms of this 
order to be submitted to the departmomt wi!hin ten (10) working days of the final lccal decision. 
This oroer is eff~tive as of the date shown on page 4. 

Unless subs~uent!y modified by the commission, th@ ini'ilrim meas= (above) will rrmain in 
effect until chy and county p!a:n and ordinance changes to complete periodic nsview wor:, 
tasks 2, 4.2, 5, and 9 are a1,know!edged pursuant to OAR 660, Division 025. 

The new statutory provisions in ORS 197.636(2) ~quire LCDC to impos;e om, or more sanctions 
in the eve.'lt that wwk t.sk ti.me extensior.s approved under ORS 197.636(1) have been exce,:ded. 
This is the case for the Warrenton periodic revis:w. 

Since the January LCDC meeting, DLCD has had brief conversatioru; with your staffs about this 
situation. In these contacts. we have expressed our readiness to work toward prompt resolution 
of the City ofWmenton periodic review, thereby tenninating the overdue work task order as 
soon as possible. 



-2-

Pl~use cont1ct Dal~ Jordan, our regional repre;3entt1tive f-or VVarren.ton 7 for auesti-vns about the 
crtl\er. l have asked Dale to arrange a rneeting soon vviili yov:I staffs to dlsc;ss -i.::;ays to expedite 
completion of yovii" re:rtiti..'1.ing ~Nork tas!cs. 

Sincerely~ 

Richard P. Benner 
Dire1::tor 

RPB:DJICA 
<i;\pQlicy\lcde> 

cc: Butch Parker, Clatsop County 
Blair Henningsgaml, Clatsop County 
Scott Derickson, City of Warrenton 
Patrick Wingard, City of Warrenton 
Jeanyse Snow, City of Warrenton 

(DLCD: DJ, IB, AR, KVV, PR File) 
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OVJERDWE 'VYORJK TA§:JI 
ORJDJEIR 
~::ll~~~ii,,,•'Tu!i!Jifi].~] \~.,';t.,.,_,.,.,.,... .• ,,.,.u...,.., ,.~ • ...,~·w,,...,.~,,,.1.' 

This matter came before the Land Conservation and Development Commission (Commission) on 
January 26, 2001, pursuant to Oregon Revised Statutes (ORS) 197.628 -197.644and Oregon 
Administrative Rules (OAR) Chapter 660, Division 25. The Commission, having fully 
considered Lincoln City's failure to submit periodic review work tasks by the prescribed dates, 
the written report of the Director of the Department of Land Conservation and Development 
(Department), and the written statements by the city of Warrenton (City) and Clatsop County 
{County), enten its: 

Findin~s of Fact 

1. On July 17, 1999, the Department, acting under ORS 197.636{1), granted the city of 
Warrenton an extension (PR order# 001070) to June 30, 2000, to complete and :;ubmit to 
the Department periodic review work tasks #'s 2, 4,2, 5 and 9. (]Ezl:iiibit 1) 

2. On Jun" 30, 2000, Wmsmton's d0;2dline to submit pmodic review tasks 2 (transportation 
planning), 4.2 (Urban gro,vili boundary review), a.,d 9 (comprehensive pla."l and zoning 
ordinance revisiOlJ/update.) Task 5, {Goal 5 uptlste) passed without a submittal by the 
City to the Deprutment 

3. On October, 6, 2000, the Department, as rnquired by OAP, 660-25-090(5)(d), notified the 
City that it had exceeded its periodic revie<:v wk submittal deoolines &"ld would be 
scheduled foz a Commission hearing. ,ne department notified W a."'1"'.,nton and Clatsop 
County of!he place and date of the Commission's hearing. (E:,;J,lhH Z) 

4. On Ja.-iua.7, 26, 2001, the Commission held a hearing to pun;uant to ORS 197.632(2), to 
consider the matter of Warrenton 's overdue periodic review wodc tasks and the 
imposition of sanctions as provided under ORS 197.636(2)(a)-(d). As provid·ad in 
OAR 660-25-090, the Commission grsnted oral argument to consider the comm1ants of 
the Department and the city of Warrenton and Clatsop Collll,ty. 



5. As pzvvid~tl in O.:e-Jz 660"'25~090(5)1 the Corn.1.nission co:nsider~d testirr1ony from the 
Do1J8lt'lliI!!t, the City and the County. Billled on this testirmmy and ths Dep::irtment'5 
J~uary 1 O, 2001 i-eport, the Corru:nissiw. forum tlrnt evidem;e was adequate to justify 
app!.ication of sanctiom undcr ORS 197.636(2)(2)-(d) relative to on,,e-wide p!m,"ling goals 
2, 5, JO, 16, 17 and 13. 

6. Based upon comments by the Depa.'iment at the hearing, and advice from legal counsel, 
the Commission agrn:d, pursuant to ORS 196.629(2) and 197.636(2), to subject Clatsop 
County to the ~anctiorui (below) in order to ensure complia.<>1ce w.ith ihe statewide 
planning goals and facilitate compietion ofpericdic review planning woTk and 
city/county coordination for the unincorporated area within the City of Warrenton City 
urban growth boundary (UGB). 

Based on the entire record presented, the Commission concludes that the city of Warrenton and 
Clatsop County have exceeded the deadline to complete and submit to the Department Periodic 
Review Work Tasks #'s 2, 4.2, 5, and 9, and that the requix-ements of ORS 197.636(2) caning for 
the imposition by the Commission of one or more of the sanctions in ORS 197 .636(2( d) have 
been met. 

THEREFORE, IT IS ORDERED THAT 

1. Warrenton and Clatsop County shall apply provisions of the transportation planting rule 
OAR 660 Div 12 to report on applicability of:n:levant po:rtiom oft.he TPR, to all individual land 
m;e decisions and permits for all = wiilii., tlre W!!lrmlton city limits and i.:cr!nm g;ro'IVL'i 
boundary. This oro~ shall be effective immroiatdy :llld =:ah, in effect until comprehensive 
plan and land use rngulatio:a amendments adopted by Wm:r::nton and Cla:tsop County to comply 
with work task #2 are acknowledged pursuant to O.'k"Z. 660-025 (p©riodic review). In addition, 
the city may not amend its comprnhensive plan or zoning oroinanc? or other land use rngulation 
for lands within 1500' of Highway 101 to place land in a comprehensive pl&, designaiion or 
zoning district which: 

a) adopts or applies a new zoning district which would allow com1mmial or institutional 
us~; or 

b) .imends ;;:oning or p!a:11 dl'Signatior,s to allow a."ly othe:r us,: trust would genera!e a level 
of traffic t1mt exceeds tw . .ffic from uses that an, currrntly "p=ritt~d outright" uses in the 
current zoning designation. 

2 



?~rirnfo; J3. eyj ,w W m:.kJ:Jlsl1>,,i.(,~jgw a,1,;_U19-da'.~ Gc,;i\.;l1 

Based on ORS 197.636(2){a) Warrenton and Clatsop County (for the unincoqio:ra'led an;a within 
W a,•:renton's url.:mn grovnh boundary), shall: 

a. for riparian areas, immediately aJ)ply the safe harbor requirermmts of states.vide 
planning Goal 5 and a.%ociated .:id,--ninistrative ruk, directly to all land lllle 

decisions (to the ;;,:rtant that such goals and rules are applicable to any particular 
decision) and, 

b. Complete work task 5 and adopt an ordinance to protect Goal 5 wet!a.'ld ru;ources 
within the next six months. 

3. Pmodic Review Work Tasks 4 2 Cl !rhan Gmwth B'oun<lazy &ill'1sis} and 2. rco,;:m,rehensive; 
Pl@ ood Zoning Ordinance Analysis a~ 

Based on ORS !97.636(2)(a) Wammton and Clatsop County (for the unincorporated area within 
!he vVammton i.uinm growth boundar;), shall: 

a. Complet.e the unfinished work related to work task, 4.2 and 9 within twelve 
months. 

4. If W menton and/or Clatsop County are not making satisfa.ctory progress to complete 
pmooic review work tasks 2, 4.2, 5 and 9, the co!l".mission may impose additional 
interim measures under ORS 197.636(2)(d). 

5 This order shall remain in effect until compreh'9llSiv® pl:m and land use regulation 
ammdmrnts adopted by W=nton and Clatsop Counfy to comply wi!h period reYieaN 
wort~ tasks 2, 4.2, 5 and 9 ax:: acknowli;dg@d und<'r O.AR 660-025 (periodic review). 

6. The Department shall report as nsc,,:m,zy at future corr.mission meetinzs on !h, progress 
that Warrenton and Clatsop County ar:a ma:dng to comply wi!h the tcr.i:r.s ofthe above 
order, and to complete the r=aining task;; on th;; Wammion pmodic roview wor:~ 
program. Tne Department shall recom."!lend to the commission any modifications to the 
above orders or om~ actions it believes arz wm:ra.nied to :furJier achieve tirnely 
completion of VV ar.reoto:n.1s periodic r.eview. 

DATEDTHIS /sr DAY OF hb. 2001. 

FOR THE COJ.v.uvlISSION: 

£:.L2~ -
Richard P. Benner, Director 
Department ofLw..d Conservation 

and Development 
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NOTE: You are errtided to judicial review oftf'.da orckr. Juclicfa1 review may be obtai:me;d b:y 
filing a pedtion fo:r r~vi-l:Vt vtit.;\in 60 days frc-m the service of tr.is fi:n;;1l order. Judicial revie:w is 
pu..-surrnt to !he prnvisior..s of ORS 123.482 a."ld 197.650. 

Copies of all e::&Jbils arz availabfo for review ,ii lh\l d~arl:me:ul's Salem oflfoe. 

I:lpo.licylkdclw"'1543order.dcc 
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KlTTELSOl\l & J\SSOCLi!1TES, INC. 
TRANSPORTATION PL.£\NN!NGffR.r.\FF!C ENGl~!EERING 

-..., . ~~ 
i:5-- B 

6i0 SW ALDER. SUITE 700 • PORTLAND. OR 97205 • (503) 228-5230 , FAX (5031 273-8169 

August 4, 2000 

Michael Robinson 
Stoel Rives 
900 SW Fifth Avenue, Suite 2600 
Portland. Oregon 97204 

RE: Warrenton Land & Investment Zone Change 

Dear ?vlike: 

Project#: 4211.00 

At your request, ,ve ha\·e eYaluated the impact of some additional land use zoning scenarios as 
potential mitigation for the Warrenton Land & Investment project in Warrenton, Oregon. 
Specific descrip,ions of the potential zone changes are described in the arrached lerrer from ?viark 
R. Barnes, A.!.C.P. This lerrer is a supplement to the Traffic Impact Anal;·sis (dated June of 
2000) we prepared for the Warrenton Land & Investmem Zone Change. The purpose cf this 
supple'Ilemal report is to document the traffic impacts associated \\·ith changing the zonic1g ,m 
two additional properties in \Varrenton. The first property is approximately 11.9 2.cres, is zoned 
general commercial (Cl), and is located north of Harbor Drive on the norrh side of the Shilo Inn 
property and is located \\ est of Highway 10 !. The second property is approximately 8. 1 8 acres, 
is zoned general commercial (Cl), and is located west oflvlarlin and north of Highway 101. 

For the purposes of this analysis it was assumed that the zoning on the Harbor Drive propertv 
would be changed from general commercial (C 1) to residential (R- l 0) zone. For the ?vlilflin 
A venue site, the analysis assumed the zoning would change from general commercial to 

resider.tial (R-10). 

SITE TRIP GENERATION 

Trip generation es,imates were prepared for both sites under the existing and proposed zoning 
development scenarios. All of the trip generation estimates were based on empirical data 
summarized m Trip Gencraric•n 6th Edition published by the Institute of Transportation 
Engineers. 

Exisrirzg Zonzni 

Under ~he exi~,rin3 L011i:tg: the r~.15()na1:.:,ie wJrst-case Gcvdopn1ent ~cenario for both sites \Vas 
detcnnined to be a sLoppin[:: cnte; 1 ypc devf;oprc1ent, which is a pe'111itted use under the 
existmg C 1 zon.in~. Bas:d on the :m;Jy'.>is perfonned by Mark Barnes, A.!.C.P., the net buildable 
ar~.a would rtsult iE J.ppi;:xiro3.r.cl;· : :3!"\•)0() [rn::;s square feet of £:,)or orea for the Harbo.!' Driv~ 
si:·:· aEd cpproxirr:.m~i_i' 9t\J1)G r:c,~:: S'-!liZ-.:-:: fe::t. of :ioor ,r:~a fo:· the ;Jarjjn Avenue site. Ti1e 
estin.J.:J.Lcd pt'<.:!: linL.;' ;:·:1~f:;: '-,)1,.u-;-: ... "· _12•-1:-:·;·s::'G l:_- th·.:. ,L·,.v:: ::i~c:: :·.r.~' -.:1_;:lu'iariz1.!d in Tc:1bk !. / / \ 

<t,, f- . ') .t-f <;2)9 :-.~--<;" _,... 



W,c1rrenton Land & Investment 
August 1, 2000 

Table 1 
Trip Generation - Existing Zoning 

(worst case developrnsnt scenario) 

Project#: 4211.00 
Page:2 

r======-----"'-~~ .. . ~---=-· -""'"=--"=="'="--"""=' 

!TE Size P.M. Peak Hour 

Land Use Code {square 
In Out Total 

feet} 

Harbor Site 

Shoooinq Center 820 130,000 360 325 - ,::: , .. 
30% Pass-bv Trios -: ~ C) . "~-

' '' 2.2C-

Net New Trios 250 27!:- 525 

Marlin Site 
' 
,Shoppina Center 820 90,000 ~c~ c.- 3C5 535 

30% Pass-by Trips 
.... < , .... \_. ".". SC- 22 . ::c 

~Net New Trips 
. :.:···, + ;, 

19C 275 ..:c: 

Proposed Zoning 

Based on information pro\·ided by \lark Barnes. the worst-;::se de'.·c':io;::::e;:: :·,,, :::e propose::: 
zoning ar the Harbor Dri\'e sire was assumed to include 5 i si::gk famii:,- hcc:s:::g ::nits. Ti1e 
worst-case deYelopment for the proposed zoning ar rhe \!Jrlin :\\enue site ·.,·:s assume·c:i w 
include ./0 single family housing units. Table 2 illustrates the trip genera,ion es:::::a:es for both 
sites. 

Table 2 
Trip Generation - Proposed Zoning 

Land Use 

Size 
(units) In 

P.M, Pe2,k Hou, 

Out I
. !TE 

Code ·---------""'"'---~---- ---------~----~-- .. ,- ..... 

~Harbor Site I 
Jsirn_::ile Famiiv Housir:c.. 210 51 25 ·----~-"'--'--=~c...---,...,;-,,,_~.,..-~_,;;·"'·--~---- ""='~-..,,.--=-==-.==-· -·= 

!~:;:~n F::~\y Hou~310 -~-~--40 __ .,.....;_ 2::-_____=·-'·-,"'· =-------~-- -_:: ... _0 ~_, 

SITE TRIP DISTRIBUTION/ASSIGNMENT 

The distribution of trips genero.ted by development on both si:cs on:c .... 
study area used the same general trip distribution po.ttern thctt ,•c2s used ::· 

:·.:.::\\\)rk in (he 
:.: :,;,oo Traffic 

Impact Study for the \Varrenton Land & Investment zone chrrn;e. Sii:ce :::: :r':.:::' \ear for the 
evaluation is the 2015 horizon. the analysis focused on this J1L'r:Zc'n ,·cc::·. .. 
traffic the 2015 total traffic volumes under the E:-;istin;; z,,1:ir::; scc::c::· .. 
assumes that the zoning for the Dolphin site (evaluated in rile fa"e :co,· 
developed \\'ith residential housing. Figure 2 illustro.tes the 2c:;, ,,,,;,' 
Proposed Zoning scenario. Cnder this scenario it is assumeJ ::1:c: :he 
with a 165.000 square foot shopping center. o.nd the Harbor c:n~ \iclr'i:c 
described above. 

------·-···-··-··-·----·--··· 
i\it~efscn S. Asscc:2res. :re. 

i'ustrat'es the 
.<enario also 
:·,;er Study! is 

.. :::·es under the 
:'c- ,, developed 
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!1'l7ERSECT,ON CAPACITY ANALYSIS 

Project#: 4211.00 
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As with the analysis documented in the original June 2000 Traf:iic Impact Study. the HCM 
methodology has been used for unsignalized intersections and the SIGCAP2 model developed by 
ODOT has been used for signalized intersections. For the unsignalized (two-way stopped 
controlled) intersections, the volume-to-capacity ratio for the worst critical movement is reported 
in the tables. 

Table 3 illustrates the results of the intersection analysis for each of the study intersections under 
the year 2015 conditions for both the existing and proposed zoning assuming no mitigation at 
any study area intersections. As indicated in the tables, none of the intersections along U.S. 101 
meet the operational requirements set forth in the 1999 Oregon Highway Plan. Copies of the 
HCM and SIGCAP2 analysis results are included as an attachment to this letter. 

Table 3 
Year 2015 Weekday P.M, Peak Hour 

Level of Service and Volume/Capacity Ratio Comparison 
(No Mitigation) 

V/C 

Existing 

I 
Proposed 

Intersection Zoning' Zoning2 

! Highway 101 /Harbor Street 123% I 117% 

j Highway 1 01 /Neptune Avenue 97% I 97% 

_ Highway 1 01 /Marlin Avenue >150% I >150% 

I Highway 1 01 /Alt. Highway 1 01 >150% I >150% 

Highway 1011Dolphin Avenue 126% I >150% 

Highway 1 01 /Fort Stevens 135% 
I 

94% 
Highway-Perkins Road 

Fort Stevens Highway/Dolphin 3% 
I 

3% 
, Avenue 

j Fort Stevens Highway/Main 
i Avenue 

43% 
I 

39% 

'Existing Zoning assumes Dolphin site Is aeveloped with 
residential housing, and the Harbor Drive and Marlin Avenue 
sites are developed as shopping centers. 
2Proposed :Zoning assumes the Dolphin Avenue site is 
developed as a shopping center, the Harbor Drive and the 
Marlin Avenue sites are developed with residential housing. 

i 
' ! 
j . 
i 

i 
l 
i 
l 

! 

j 
i 

j 
i 
i 
I. 
j 

\Vhen evaluating the impact of a plan amendment or zone change, the Oregon Highway Plan 
states that when an intersection does not meet ODOT' s standard. the plan amendment cannot 
further degrade the operation of the intersection (see action 1 F.6). Since Table 3 does not show 
the relative impact of the zoning at a few of the unsignalized intersections, Table -l was prepared 
to summarize which zoning scenario has the greatest impact at each of the intersections along 
U.S. IO I. As indicated in Table -l, the only intersection that does not meet the criteria in Action 
l.F.6 standard in the 1999 Oregon Highway Plan is the Highway 101/Dolphin intersection. To 
avoid further degradation at the Highway IO 1/Dolphin intersection. a traffic signal would be 
required at the Dolphin A venue intersection. 

i-1 \ ( 
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Tab!e 4 
Zoning Scenaiio With Gre-e~i:est Impact at 

Intersections Along U.S. 101 

Project#: 4211.00 
Page:4 

.... = ~---==---====""--·=--==--=-= 

L lnt-srsection Greatest Impact 1 ·=-- ~-c==--~ 
J 

Highway 1 01 /Harbor Street Existino Zoning ' ' 
Highway 101 /Neptune Avenue Same Impact for Existing i 

and Proposed Zoning 1 
Highway 101 /Marlin Avenue Existino Zoning ' i 
Highway 101 /Alt. Highway 101 Existino Zoning 

, 
Highway 1 01 /Dolphin Avenue Proposed Zcning 

Highway 1 01 /Fort Stevens Existing Zcning 
Highway-Perkins Road 

Based on the results of this analysis. it is concluded that \\ith the mi:ipti,,:: ciscussed ir. :~is 
lener (mitigation includes the zone changes at the Harbor Dri\e :in:: \br:i:: .-\,enue sites,. :":e 
proposed Comprehensi\·e Plan ,\mendment will not signi:i-c2r.:i\ a:'iec: ::ce transpor:2::c,;; 
system. 

\Ve trust the information presemed in this supplemental report c:c:e~t:a:ei, c0ct:::-:ec1ts the im=2c· 
of the potential change in zoning at the Harbor Drive and \brii;; .-\l"enue s::es . .-\s ai"2:·s. 
please call me if you ha\·e any questions or comments. 

Sincerely. 
KITTEL SO:-: &: 1-\SSOCI.-\ TES. r:-:c. 

11\,lcl~/ ;ffrt-\. Vandehey. P.E. 
Principal 

cc: Mark Barnes . .-\]CP 

Ed Christie 

Tony \lartin. ODOT Region 2 

Gerry Jester. ODOT Region 2 

John Detar. ODOT Region 2 

Mo !Jichari. ODOT District 

Attachments 
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BEFORE THE LAND USE BOA.'ZD Of APPEALS 
OF THE STATE OF OREGON 

OREGON DEPARTMENT OF LAND 
CO\SER VATION AND DEVELOPMENT, 

Pttirioner. 

vs. 

CITY OF WARRENTON. 
Respondent. 

and 

\\.ARRENTON L.\ND AND INVESTMENT 
COMPANY, LLC, 

Inren·enor-Respondent. 

LUBA No. 2000-182 

FINAL OPINION 
AND ORDER 

Appeal from Citv of Warrenton. 

Lynne A .. Perry. Assistant Attorney General, Salem. filed the petition for review and 
Jrgued on bd1alf uf petitic)ner. \Vith her on the brief were Hardy Myers, Attorney General, and 
\lichael D. Re,11olds. Solicitor General. 

No appearance bv City of Warrenton. 

Michad C. Rohinson. Portland, and Michelle Rudd, Portland, filed the response brief. 
With them on the brief 11 as Stoel Rives, LLP. Michael C. Robinson argued on behalf of 
imervenor-respondent. 

BRIGGS. Board Chair: BASSHA.\1, Board Member: HOLSTUN, Board Member, 
participated in the deci.,ion. 

AFFIR\'IED 06/01/2001 

You arc cntitkd to judicial review of this Order. Judicial review is governed by the 
provisions of ORS 197.850. 

Opinion by Briggs. 



NA TVRE VF THE lr}EICJSION 
Petitioner Department of Land Conservation and Development (DLCD) appeals a city 

decision rezoning property from Intermediate Density Residential (R-10) to General 

Commercial (C-1). 

MOTJON TO INTERVENE 
Warrenton Land and Investment Company, LLC (intervenor), the applicant below, 

moves to intervene on the side of respondent. There is no objection to the motion and it is 

alJowed. 

FACTS 
This is the second time this matter has been appealed to LUBA. In DLCD v. City of 

Warrenton, 37 Or LUBA 933, 935-36 (2000) (Warrenton[), we set out the relevant factual and 

procedural background as follows: 

'The subject property is a 41-acre parcel located to the west of and adjacent to Oregon State 
Highway 101 (Highway 101). The property is comprised of five tax lots, and is bisected by 
Dolphin Avenue (also known as Rodney Acres Road). A majority of the property is zoned 
R-10; however, a portion of tax lot 8-10-28-1900 is zoned Aquatic Conservation (AS). In 
March 1999, intervenor applied for a zone change from R-10 to C-1, proposing to lease or sell 
the property for retail development. 

·'Dolphin Avenue will be the primary access to the property. Dolphin Avenue intersects with 
Highway 10 I, and traffic is controlled by a stop sign on Dolphin Avenue. Traffic on this 
segment of Highway 101 is uncontrolled, with a general speed limit of 45-55 miles per hour. 

"The traffic impact study submitted by the applicant to support the zone change indicates that 
several improvements to the Dolphin Avenue/Highway 101 intersection will be necessary to 
lessen the impact the proposed commercial uses will have on Highway 101. The improvements 
include acceleration/deceleration lanes, turning refuges and traffic signals. The traffic impact 
study assumes similar improvements will be made to seven other nearby intersections, 
including five intersections on Highway 101. The traffic impact study also assumes that the 
relevant segment of Highway 101 will be improved to five Janes within the 20-year study 
period." (Footnote omitted.) 
In Warrenton I, DLCD chalJenged the city's fmdings of compliance with the Transportation 

Planning Rule (TPR) set forth in OAR chapter 660, division 12. DLCD also challenged the 

city's fmdings that the proposed rezone complies with Statewide Land Use Planning Goal 10 

(Housing)_, arguing that the building inventories the city relied upon to determine there was 

sufficient land zoned R- JO to satisfy the need for inte.rrnediate density residential housing after 

2 Oj ] i 



the rezone w:L, apprnved were nol acknowledged Goal IO housing inventories. 'vVc sustained 

DLCD's assignment., or error pertaining to the TPR and Goai I 0, and remanded the decision to 

the city. 
On remand. ,m,•n·ccl, ". nrndilicd its application to request that only a 17.4-acre portion of the 

property loca,,:d ''"nb ,Jr Dolphin Avenue be rezoned to C- l, and that retail development be 

The city council again approved the application. DLCD and 

the Oregon C,.'i'' :.:::.:::: di Transportation (ODOT) appealed the city's decL~ion to LUBA The 

city then with,irc•\ "·' ,kcisi,in for reconsideration, pursuant to OAR 661-010-0021. _: l During 

its proceeding, ,,n rcc,1nsidcration. the city received additional testimony and evidence 

regarding comnii:u:,·.: with transportation-related criteria. The city adopted a new decision to 

a17prove the pwp,,oe.1 :md adupted additio11:1! findings to support its decision. Two conditions of 

,q,proval require ;mcn·enor to apply for and receive approval to rezone two other properties, 

totaling appro:dmatciy 20 ;icres. to the .. R-10 zone or a lesser intense zone .. before fmal 

development apprornl can be given for the subject 17.4 acres. Record 37. In addition, the city 

required that inrerwnor install a traffic signal at a relocated Dolphin Avenue/Highway 101 

intersection. DLCD filed :1 renewed notice of intent to appeal the city's decision on 

reconsideration. 

FIRSJ' ASSIG:';:\IE:'\T OF ERROR 
In Warrenton I. DLCD alleged that the city's decision violated the TPR because the city 

prematurely considered proposed mitigation measures in determining whether the proposed 

rezone would .. ,ignificanrly affect .. a transportation facility, as that concept is used in OAR 

660-012-00601 I) and (2'1. 37 Or LUBA at 940. DLCD argued that the local government first 

had to detem1ine whether the proposed amendment, exclusive of proposed mitigation measures, 

would significantly all~ct a transportation facility before proceeding to mitigate those impacts 

through one or mprc mitigatory measures. \Ve agreed, concluding that: 

.. * * * OAR 660-0 l 2-0060( l) and (2) require a local government to establish whether an 
amendment will •significantly affoct' a transportation facility, as defined by the rule, without 
considering potential improvements affecting that. facility. * * * In other words, OAR 

; tl! 



660-012-0060(1) and (2) contemplate that mitigation necessary to ensure that land uses 
allowed by amendments remain consistent with a facility's function, capacity and performance 
standards [is] considered once the local government has deterrnir,ed that the amendment 
significantly affects that facility." 37 Or LUBA at 941-42. 
On remand, the city found that the rezone would significantly affect transportation facilities, but 

that the anticipated effects could be mitigated by satisfying the conditions the city placed on its 

approval, including rezoning other property in the vicinity to R-10 or a lesser zone, and 

installing a signal at the Highway JOI/Dolphin Avenue intersection. Record 24. 
DLCD argues that the city's options for mitigating the impacts caused by the additional traffic 

are limited to those options set out in OAR 660-012-0060(1). !-+! DLCD concedes that the 

city's condition requiring that property in the vicinity be rezoned to permit uses that generate 

less traffic falls within OAR 660-012-0060(1)(a). However, DLCD argues that the city's 

condition of approval that requires a traffic signal at Highway 101 and Dolphin Avenue does 

not fall into any of the options set out OAR 660-012-0060(1). DLCD argues that the 

installation of a traffic signal may be an acceptable mitigation measure pursuant to OAR 

660-012-0060(1)(b), if the city had a TSP to amend. However, because the city has yet to 

adopt a TSP, DLCD argues, it could not rely on the installation of a signal at Highway 

JOI/Dolphin Avenue to demonstrate that the impacts on the transportation facility have been 

mitigated. DLCD argues that the rezoning of 20 acres to a less intense use is not sufficient, by 

itself, to alleviate all of the transportation impacts caused by intervenor's proposed development 

and, therefore, the city erred in its conclusion that OAR 660-012-0060(1) was satisfied. 
Intervenor argues that DLCD waived its right to raise this issue. According to intervenor, the 

city's initial decision relied in part on the installation of a signal at various intersections on 

Highway 101, including Dolphin Avenue, to conclude that the proposed development would 

not significantly affect a transportation facility. On remand, consistent with our decision in 

Warrenton I, the city concluded that the proposed development would have a significant effect 

on the Highway 10 I/Dolphin Avenue intersection and also concluded that a traffic signal would 

mitigate that impact. Intervenor contends that DLCD was aware that the city would rely on the 

signal to satisfy OAR 660-012-0060(1), but failed to raise, either in its petition for review in 



Warrenton I or in the local proceedings after remand, the issue of whether the city could use the 

installation or a signal at the intersection to mitigate traific impacts, given that the mitigation 

measure did not Ldi within one of the options listed in OAR 660-012-0060(1). 
Intervenor arg,,:, ibL DLCD's failure tel raise compliance with OAR 660-012-0060(1) below 

is amplified h, he !\,ct that DLCD has an obligation under ORS 197.6!0(3) to point out 

deficiencie, !i1 .,, .• , !'" ,cd amendments and to recommend mechanisms to resolve those 

deficiencies. ::L::·;_·,n,,r contends that DLCD had several opportunities to raise the issue 

below, inclmL,,, : ic ;,r,>cccdings un remand. and during the proceedings after the city withdrew 

its decision frt;rn t..r_·_B_.\ for reconsideration. 
DLCD resrwnci, du, it could not anticipate that the city would rely on the same mitigation 

measures to "ll.','l .,lllic·ipctted impacts in its petition for review in Warrenton!. DLCD further 

argues that it c''-''.d,i nnt know. until the city adopted its decision and fmdings on remand, that a 

signal at Higimct, 101 and Dolphin Awnue would be a basis for the city's conclusion that OA..."Z 

li60-012-0060( 1 l is satisfied. 
DLCD also relies on Beck\'. Cit.- of Tillamook, 313 Or 148,831 P2d 678 (1992) to support its 

claim that it did not haYe to raise the issue of compliance with OAR 660-012-0060(1) in 

Warrenton I. DLCD claims that under Beck. the only issues that arc precluded from being 

raised in an appeal after remand are .. old, resolved" issues, meaning issues "LUBA actually 

resolved and those that could h,ive been raised in the first appea1.·• Petition for Review 11. 

DLCD argues that issues that are the subject of the remand carmot be "old, resolved" i.,sues. 

LCBA explicirly instructed the city to evaluate the adequacy of mitigating conditions on 

remand, Therefore. DLCD contends. it cannot be precluded from challenging the adequacy of 

the mitigation in an appeal of the remand decision. 

ORS 197.763( l) provides, in relevant part: 

··An issue which [!lay be the basis for an appeal to [LUBA] shall be raised not later than the 
close of the record at or following the final evidentiary hearing on the proposal before the local 
government. Such issues shall be raised and accompanied by statements or evidence sufficient 
Lo afford lhe governing body* * * and the parties an adequate opportunity to respond to each 
ISSUe. 



Under ORS 1 lJ7.8:'>5(3), our scope of review is lisnited to issues that arc raised below as 

provided by ORS I '!7. 763 anJ the corresponding provisions at ORS 197 .195 pertaining to 

limited lami use ,kcisiom. [mplicitly. the raise it or waive it rule in ORS 197.763(1) and 

197.835(3) arriic, ,;nl\· where there was opportunity to raise an issue before the close of the 

record at or !,1]],,·.1 i!1~ the lirnll evidcntiary hearing. Generally, parties are not required to raise 

,he ,llkquacy of findings, the evidence supporting those findings, or 

intcrpretau,i;1s , : .:•:-,'ic:;h!c criteria. 1vhen those findings or interpretations appear for the first 

time in the ch:,ik:,;:J decisi,Hl. Term 1-. Cit.- of Newport, 36 Or LUBA 582, 595 (1999); Lucier 

1·. City of.\Ic,~\JJci. ~/\ Or LCBA 213. 216 (1993); Eskandarian v. City of Portland, 26 Or 

LCBA 98. I 15, ,,;u;,: Washington Co. Farm Bureau v. Washington Co., 21 Or LUBA 51, 57 

I ! 99] ). 
DLCD°, :ir\l :,ssignmcm of error in the present case is that the city's findings of 

c,1mpliance with OAR 660-012-0060( ll misconstrue the TPR and are not supported by 

substantial evidence. \Ve agree with intervenor that, under the present circumstances, DLCD 

had an opportunitv to raise those issues during the evidentiary proceedings below and its failure 

to do so waives the right to raise them before LUBA. The city's initial decision adopted 

ti.ndings of compliance 1,·ith OAR 660-012-0060(1), based in part on the disputed condition 

requiring installation of c1 signal at Highway 101 and Dolphin Avenue. After DLCD appealed 

that decision to LCBA. the city withdrew the decision for reconsideration. The city then 

conducted forthcr C\identiary proceedings. ati:er which it adopted the decision challenged in this 

appeal, which also finds compliance with OA.IZ 660-012-0060(1) based in part on the dL,puted 

condition. There is no question that DLCD had an opportun.ity during the evidentiary 

proceedings on reconsideration to raise the Lssues it now seeks to raise for the first time before 

LUBA under the first assignment of error. Therefore, those issues arc waived. -
The first assignment of error is denied. 

SECOND ASSIGNMENT OF ERROR 
The city concluded that its inventory of buildablc R-10 zoned land will satisfy its Goal 

10 housing obligations despite the proposed rezone. It gave two reasons to support its 



conclusior..,: ( 1) 1hc city's buildablc lands inventory has a surplus of R-10 zoned land; and (2) as 

a condition <>f dcvcitlp111cnt '1pproval for the subject property, intervenor is reqnired to rezone 

approxim,11eiy llJ.lJK acres <>f C-1 !and to an R-10 or lesser zone. Record 22-24; 37. ,\\ 
DLCD cont.:nds lint the city's findings that the city's inventory of R-10 zoned land will 

continue to ,atis; \ C"e1l l () after the subject property is rezoned to C-1 are not supported by 

substantial c, ic.L·r:,·c. DLCD argues ihat the city cannot rely on an outdated buildablc lands 

inventorv 1,, ,u:':'• •:: :;., c·,,nclusion that Gual JO is satisfied. DLCD explains that the buildable 

lands invcm,,n ,,:1.s ;ir.'l :1doptcd in 1978, and contains projections "to year 2000." Petition for 

Review 16. DLCD ,,•,.,mends that the phrase "to year 2000," is most easily understood to mean 

"through the \C::r i "'!'!_·· and not to include the year 2000. DLCD argues that, even if the 

inventory is c,,ns1Jcrcd t,J be effective through the year 2000, the city's reliance on subsequent 

rezoning decisi,•ris 1,1 support a finding that there is a 5.84-acre surplus of R-10 zoned land is 

misplaced. ,\ccording co DLCD, the city did not include changes in R-10 zoning designations 

from the time the buildable lands inventory was created in 1978 to the time the comprehensive 

pbn was ackno1\ !edged in l 983. DLCD also argues that one of the properties that was added 

to the base im·emorv amoum co mains far fewer acres than the city's estimate. 
DLCD also challenged the city· s alternative finding, arguing that the city cannot rely on the 

additional acreage that is intended to be rezoned as part of this development proposal, because 

it is not apparent th:it those two. parcels will actually be zoned R-10 or any other residential 

zorie. DLCD poims to testimony from one of intervenor's representatives, where he states that 

the :V!arlin site and the Harbor site would be suitable for wetlands mitigation zoning, or some 

uther open-space designation. Record -160-63. DLCD contends that if the two sites arc not 

zoned R-10. then the city does not have enough buildable land zoned R-10 to satisfy projected 

needs. 

A. Reliance _on the City's 1978 Buildable Lands Inventory 

1. The Inventory and Post-Acknowledgement Updates 
The Court of Appeals has held that, in adopting a comprehensive plan amendment 



implicating the supply of buildable land, a local government must rely on the planning 

documents that have been adopted to implement goal policies as a basis for decision mal(ing and 

cannot rely on contrary evidence that was not generated and adopted to in1plemcnt the goals. 

D.S. Parklane Development, Inc. v. Metro, 165 Or App 1, 22, 994 P2d 1205 (2000); Residents 

of Rosemont v. Metro, 173 Or App 321, 333-34; _ P3d _ (2001); 1000 Friends of Oregon 

v. Metro,_ Or App_,_ P3d _ (May 30, 2001). Here, the city relied on a planning 

document that was acknowledged to implement Goal 10, i.e., its buildable lands inventory, and 

supplemented it by other evidence, i.e., post-acknowledgement plan amendments, that also 

were adopted consistent with that goal. 
As for DLCD's argument regarding the failure of the city to consider lands rezoned 

between creation of the bui!dable lands inventory in 1978 and when the buildable lands 

inventory was acknowledged in 1983, DLCD does not argue or cite to any evidence that the 

city rezoned any lands to or from R-10 between 1978 and 1983. Absent an argument that such 

evidence exists, DLCD had not demonstrated that the city's error, if any, in considering only 

rezones after 1983 undermined the accuracy of its buildable lands assessment. 

2. Inaccuracy in Calculations 
DLCD contends that the city erred by including one parcel in its calculation of 

post-acknowledgement plan amendments that have increased the supply of R-10-zoned land. 

DLCD explains that the city determined that tax lot 8-10-17-3900 (tax lot 3900) contains 42 

acres that were rezoned from R-D to R-10. In fact, DLCD argues, tax lot 3900 currently 

contains only 16.44 acres, not 42 acres, and is currently zoned for open space and institutional 

use. According to DLCD, the city's open space and institutional zone prohibits residential 

housing. Therefore, DLCD contends the city's finding that there is a surplus of R-10 zoned 

lands is in error, because if 42 acres are subtracted from the total number of acres of R- 10 

zoned lands, there is a net deficit _of 19 acres of R-10 zoned land. If the subject property is 

rezoned to C-1, DLCD contends that the net deficit increases to 34 acres. 
Intervenor argues that DLCD has waived these arguments by not raising them below. 

According to intervenor, it presented evidence from DLCD's own files regarding the number of 

. ,s; 11/ l l 



amendments and the number of acres included in those an1cndments to show that Goal IO is 

satisfied. Intervenor contends that DLCD cannot now challenge that evidence before LUBA 

because it did not challenge the cvidentiary support for the city's conclusions below. 
Intervenor also argues that the evidence cited by DLCD regarding the current size and zoning 

of tax lot 3900 does not undermine the evidentiary support for the city's calculations. 

Intervenor points out that there is no indication that the current tax lot 3900 is the same tax lot 

3900 that was rezoned in 1992. Even if it is assumed to be the same, intervenor argues, the size 

of tax lot 3900 could have been adjusted sometin:Je after 1992. With respect to zoning, 

intervenor points to evidence that the current tax lot 3900 is zoned R-10. At best, intervenor 

argues, there is conflicting evidence in the record regarding the size and zoning of tax lot 3900. 

Intervenor argues that the Board should defer to the city's choice between conflicting evidence, 

because a reasonable person could reach the decision made by the city, in view of all the 

evidence in the record. Carsey v. Deschutes County, 21 Or LUBA 118, aff'd 108 Or App 339, 

815 P2d 233 (1991). 
We do not address intervenor's waiver argument because we agree with intervenor that, 

based on the evidence in the record, a reasonable person could reach the decision made by the 

city, even considering the contrary evidence cited by DLCD. DLCD has not demonstrated that 

the city's calculations regarding tax lot 3900 are unsupported by substantial evidence. 

B. ]Rezoning of Land to JR.1() as a Condition of Approval 
DLCD also challenges the city's alternative fmdings that Goal 10 remains satisfied 

because the city required, as a condition of development approval for the l 7.4 acres, that 19.98 

acres of C-1 land must be rezoned to R-10. DLCD contends that it cannot be assumed that 

Goal 10 will be satisfied, because the condition of approval pennits the city to approve a "lesser 

intense" zone. DCLD argues that a "lesser intense" zone may not permit the residential densities 

that are required for the city to continue to comply with Goal 10. 
Intervenor responds that development on the subject property will not occur until a 

comparable amount of acreage is rezoned to R-10. Intervenor contends that the city correctly 

conditioned development to ensure no net loss of intermediate density housing, and that those 



conditions arc surticient Lo satisfy Goal 10. 
We need not addrc:,s the city's alternative conclusion that Goal 10 has been met by the 

i,,iposition ol c·onditions that require other. comparable property to be rezoned to R-10, A;s we 

explait,ed abuvc. DLCD has not demonstrated error in the city's conclusion that there currently 

is sufficient iand ci,:signatcd R-JO to satisfy Goal JO, even with the rezoning of the subject 

property, irrcsrcc·tih: 1•/ the condition requiring rezoning, Sullivan v, City of Ashland, 28 Or 

LUBA 699. 1 lil , !"ll"1 (an c,identiary challenge does not provide a basis for reversal or 

remand where the ·,·it, ::dPfJts alternative, unchallenged findings that support a conclusion that a 

criterion is sJ.tisficd l. 
The second e1ssignmcnt of error is denied, 
The cit\' s Jccisinn is affirmed. 

The 17.4-acre p,,ni,", :s ,,,mrrised ,,f tax lots 8-10-27-2800, 8-10-27-2802, 8-10-27-2900 and 8-10-27BC-800, 

.0.--\R 661-010-0021 pnwides in relt~\·am pan: 

.. i 1 l If a local go\'ernmem 1..1r srate agency* * * \vithdraws a decision for the purposes of reconsideration. it shall file 
::i notice of \\itbdra\\·:11 with the B1.,ard on 1..'r before the date the record is due. A decision on reconsideration shall 
be filed with the B1.)Jid within 90 days aii:er t11e filing of the notice of withdrawal or within such other time as the 
Boa.rd may allow . 

.. i..l 1 Pctitionensi m~iy seek reYicw 1..•f the decision on reconsideration*'~"'., 

O.W 660-012-0060( 1 ! and 12' proYide, in rek\'ant part: 

--; l \ Amendmems t1..• ::-: "' "' .1ckJK1 \\·kdged comprehensive plans, and land use regulations which significantly affect a 
tr:J.nsportation faciiity sln.11 :1;:;sure that allow~d land uses are consistent with the identified function. capacity, and 
performance standards 1e,g. k\·cl Gf service. volume to capacity ratio. etc.) of the facility, TI1is shall be 
accomplished by either: 

"(a) Limiting allowed bnd uses t~• be consistent witl1 the planned function. capacity, and performance standards of 
the transportation facility: 

·'tb) Amending tl1e [rranspmation svstems plan (TSP)] to provide transportation facilities adequate to support the 
proposed land uses C(insistem \\·ith the requirements of this division; 

.. (c) Altering land us·e designations. densities. or design requirements to reduce demand for automobile travel and 
meet travel needs through l:ther modes: or 

''(d) Amending the TSP to modif\ tl1e planned function, capacity and performance standards, as needed, to accept 
_greater motor vehicle congestion to promote mixed use. pedesu·ian friendly development where multimodal travel 
choices are provided. · 



"(2) A plan or land use regulation amendment significantly affects a transportation facility if it: 

"(a) Changes the functional classification of an existing or planned transportation facility; 

"(b) Changes standards implementing a functional classification system; 

"(c) Allows types or levels of land uses which would result in levels of travel or access which are inconsistent with 
the functional classification of a transportation facility; or 

"(d) Would reduce the performance standards of the facility below tl1e minimum acceptable level identified in the 
TSP." 

:~ At the time the city initially adopted its decision. OAR 660-012-0060(1) provided only three options for 
mitigating the significant effects a proposed amendment would have on a transportation facility. In 1998. the Land 
Conservation and Development Commission (LCDC) adopted OAR 660-012-0060(l)(d) to permit an additional 
option. Petitioner·s arguments concern only OAR 660-012-0060(1)(a) and (b), which were included in both versions 
of the rule. 

_:_:ORS 197.610(3) provides. in relevant part: 

·'When [DLCD] participates in a local government proceeding [to amend an acknowledged comprehensive plan or 
land use regulation. DLCD] shall notify the local government of: 

·'(a) Any concerns [DLCD] has concerning [the proposed amendment]; and 

"(b) Advisory recommendations on actions [DLCD] considers necessary to address the concerns. including, but not 
limited to. suggested corrections to achieve compliance with the [statewide land use planning] goals." 

-2.:_The relevant city finding states: 

·'[Intervenor] shall mitigate transportation impacts as required by the TPR and [the Oregon Highway Plan] by 
undertaking those specific mitigation measures described in the August 4, 2000 letter from Kittelson & Associates '~ 
'i< *. These mitigation measures are described as follows: 

·'(a) A subsequent post-acknowledgement combined comprehensive plan map/zoning map amendment to change the 
existing plan map and zoning map designation on [an] 11.9 acre parcel from its current C-1 zoning to tl1e R-10 
zone or a lesser-intense zone (the 'Harbor Site'). 

"(b) A subsequent post-acknowledgment combined comprehensive plan/zoning map amendment to change the 
existing comprehensive plan map/zoning map designation on [an] 8.18 acre parcel from its current C-1 zoning to 
the R-10 zone or a lesser intense zone (the 'Marlin Site·). 

"( c) The installation of a traffic signal at the intersection of relocated [Dolphin A venue] and * * * Highway l O l '' * 
*." Record 36-37. 

i 7! We note, however, that we do not believe that ORS 197.610(3) imposes on DLCD a greater burden to 
specifically raise issues before the local government or that, if DLCD fails to provide suggestions to achieve 
compliance with statewide planning goals as required by ORS 197.6!0(3)(b), DLCD necessarily waives its right to 
raise the issue before J,UBA under ORS 197.763(1) and ORS 197.835(3). 

[-' 'The city recognizes that its 1978 buildable lands inventory shows that there is a projected shortage of 20 acres of 
R-10 zoned.land. Record 23. However. the city concluded that a net surplus of 23.14 acres of R-10 zoned land exists 
in 2000, due to subsequent rezoning decisions. Id. The city also concluded that with 17.4 acres being rezoned to C-1 
as part of the challenged decision, there remains a net 5.84-acre surplus of R-10 zoned land. Id 

i l ,_,i ii 
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EXrtIBIT .7 

In:trcdnc-ed by Cm:r.1:.lllssion<er: -----

,.tbendlig Ortlinance ~Ncs~ 911-A a.1.d 934-J--i to tbe City of YY arrento:u 
,r, ,. -"~ •• ni ,ir•. o·· 1\f 1L-OillDIB'eu t.:.ompre.tens:rve A, 

1 an sn._ Zion.mg , •ro1.,--iance iV'l2p 

and Changl..ng fue Plan &.'1d Zoning Designation of Tax Lots 2800, 2802 and 290{) 
of Ta.1: i:\'fap 8-10-27 211.d Tax Lot 800 of Tax Map 8-10-27 BC 

Contah1~,1g 17 .4 Acres from Inte:rm.eiliate Density Residential (R-10) to General 
Co=ercfa.l (C-1) 2nd Adopting Fh,dmgs of Fact fu The Matter 

Of City File No. ZC 1-99 (Decision on Reconsideration, 
ODOT v. Citv of Wlli°renton, LUBA No. 2000-181/182) 

1:rtlEREAS, certain changes are necessary to revise, update and amend the city of 
Warrenton Zoning Ordinance and Comprehensive Plan combined map; and 

v\lHEREAS, the Warrenton City Commission previously approved this application for 
a larger area, and· 

W1-J."EREAS, the Oregon Land Use Board of Appeals remanded the approval to the City 
on appeal; and 

WtlEREAS, the Warrenton City Commission reviewed and held a public hearing to 
obtain public co=ent on this application on July 12, 2000, closed the public hearing on that 
date but left the written record open until September 27, 2000 for all parties to submit 
additional argument and evidence and thereafcer found it necessary to revise, update and 
amend the City of Warrenton combined Comprehensive Plan and Zoning :Map, and sets forth 
Findings which are attached hereto as "Exhibit A" and by this reference made a part hereof; 
and 

WHEREAS, the Warrenton City Commission tentatively approved the application on 
October 4, 2000; and 

vVB::EREAS, the Vlarrenton City Commission issued a fmal decision and mailed the 
notice of the decision to all parties with standing and to the Oregon Department of Land 
Conservation and Development on October 24, 2000; and 

WHEREAS, the Oregon Department of Transportation and the Oregon Department of 
Land Conservation and Development filed separate Notices of Intent to Appeal as early as 
November 8, 2000 challenging the decision; and 

V1tlEREAS, pursuant to applicable Oregon Aclministrative Rules and Oregon Revised 
Statutes, the City withdrew its decision for reconsideration on November 29, 2000; and 
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VlF .. S?.E.AS 1 pursu2.:J.t to a notice of pt:blic hc2.:i0.g T.G2iled to t.1cse entitled to notice on 
f,Tovember 16, 2000, tl1e Ciry held a li;n1.ted evide:o.tiary hearing o:u December 6, 2000; and 

V;T~.Lt::RE./-\S, o:u Decer.nber 13, 2000 tbe V\lrus-yenton City CoIIuTi.l.ssion closed the public 
hearing but left the written record open for all parties until December 13, 2000 at 5 p.m. and 
until December 15, 2000 at 5 p .m. for the applicant to submit written argwnent only; and 

Wl-IBREAS, the Warrenton City Commission has determined to approve tllis 
application with the attached findings and conditions of approval, 

NOW, THEREFORE, the vVarrenton City Commission does ordain as follows: 

Sedfon 1: The City ofVTarrenton combined Comprehensive Plan and Zoning Map Zoning 
and Plan designations is changed on Tax Lots Tax Lots 2800, 2802 and 2900 of Tax Map 8-
10-27 and Tax Lot 800 of Tax Map 8-10-27 BC, as shown on Exhibit "B." Said area is 
located on a 17.3 acre parcel at the northeast corner of US.Highway 101 and as Rodney Acres 
Road (also known as Dolphin Road) in the City of Warrenton, Clatsop Counry. The Findings 
adopted by the City Comnlission supporting this action are in "Exhibit A" and the property 
location map is "E;c.hibit B" and both are attached hereto and incorporated by reference herein. 

Section 2: This ordinance shall become effective subject to the conditions of approval. 

Section 3: If any article, section, subsection, subdivision, phrase, clause, sentence or word 
in this ordinance shall, for any reason, be held invalid or unconstitutional by a court of 
competent jurisdiction, it shall not nullify the remainder of the ordirnmc.e but shall be confined 
to the article, section, subdivision, clause, sentence or word so held invalid or 
unconstitutional. 

PASSED by the City Comnlission of the Ciry of V! arrenton, Oregon, this 20th day of 
December, 2000. 

APPROVED by the Mayor of the Ciry of'Warrento:q, this 20t.'1 day of December, 2000. 

Barbara Balensifer, Mayor{)~, 

FIRST READING: December 20, 2000. 

Por-Jr.dl-2052331. i 0034941-C"vC0l 



SEC0l'·ID READING: December 20, 20CO. 

~~:s--
.,.... . - -.,.,., . - .,,, .,____,,, 

Scott l..Jencx:son, Crty fAa.r.-iage~ 

D
, •. AT" ,, •• -,--,,. .. ·- ,. C'+-. ,-+' ,,. , ,. "'" • me t.ne hcuce Di LE1s J)tcw1on mau.ea by r.ne 1':..f 1A) pill "1.es r/1'£11 srnnmng aD.u vo tn.e 

Deuat W11ent of Land Cons2:r-vsticn and Development on t.½e required form: 
,._ f'\~jl 

December b /1h , 2001:l. 
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EXHIBIT "A" 

FlNDfflGS OF FACT AND CONCLUSIONS OF LAW 

FOR Cl'll' l( OF Y'i' AR.RENTON COJ',;IBJ!J'lED CO!vl:PR:EJSJENS1 VE 
PLAN/ZONING l½fAJJ? AlvIBNDil!.IBl"lT, FILE NO, ZC 1-99, 

W i:J.lRENTON JL.Al¾J1) AND ffiVEST1\"1EN1'S, JLLC 

· DECIBJION ON lRECONSIDEJRATION PURSUAl'IT TO OAR 661-010-0021; 
ODOTV, Cll:TY OF WARRENTON, 

JLUl3A NO, '.W00-181/1§2 
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Ll-~A h '" ' h ~- ' d . . . d ).., . . 1b.,. 1;ew. t.ti.at Lle 1.__,10 s 1ec1s1on wc..s 1na equate vec21-2se 1t d1d not a.ddress issues 
raised regTiding local street capacity. LUBA did not reject the finding made by tlie Ci,y that 
streets !Je available v1it.t1out .respect to capacity. 

Affected streets include US Highway 101, a state facilirJ, w.d several city street 
intersections with US Highway 101-101/ Harbor Street, lOlfl',feptune Avenue, 101/Martin 
Avenue, 101/Dolphin Avenue and 101/Ft. Stevens Highway (Ft. Stevens Highway is also a 
state facility). The June, 2000 TIS finds that only the local street and Ft. Stevens Highway 
intersections are affected by this application. As explained elsewhere, the applicant has 
proposed mitigation, artd tb.e City Commission wilJ require such mitigation as conditions of 
approval, that will ensure that these intersections can accommodate a 165,000 square foot 
shopping center. The September 27, 2000 Kittelson letter also concludes at page 3 that 
", .. the local V-1 arrenton transportation system is· not significant affected ... " by the 
application and that the_ local streets are wide enough to accommodate traffic from this 

. development. The City Commission finds that this is substantial evidence that local streets 
have sufficient width and capacity to accommodate the proposed use of a retail shopping center 
limited to 165,000 square feet. 

The City Co=ission finds that this criterion also applies to state facilities. As 
explained elsewhere, this criterion is capable of being satisfied through appropriate conditions 
of approval that ensure that state facilities are present with adequate capacity to serve the 
application. 

4. '.f'.o.e City Commission Fin& Th.at Statewide Planning Goal l!J, "1fousrng", 
is SatlsfieCL 

Goal 10 requires cities to "provide for the housing needs of citizens of the state." 
LUBA found that the City's finding demonstrating compliance with Goal 10 was inadequate 
because it did not discuss the City's aclmowledged Goal 10 elements or explain why relied­
upon evidence was consistent with the acknowledged Plan. LUBA agreed wit.Ji. Petitioners that 
the City could demonstrate compliance Goal 10 by showing either that the acknowledged Goal 
10 inventory shows that there is a surplus of at least 'l 1 acres of intermediate residential 
housing over the relevam pl arming period or that the rez9ning will not affect the City's 
housing inventory as the equivalent of a Goal 10 inventory. (Id., slip op 14-15.) 

The City Commission finds that Goal 10 is satisfied for two reasons. First, one of the 
proposed conditions of approval reqmres the applicant to seek a subsequent post­
aclmowledgment amendment approval to rezone approximately 19.98 acres from C-1 to R-10. 
The applicant has proposed that this application be conditioned on the rezoning of 19.8 acres. 
Thus, prior to the development of this property, the applicant must obtain approval of a 
rezoning of more t.li.an 17.4 acres from C-1 to R-10. The effect of t.li.is condition of approval 
means that the City loses no residential inventory and, in fact, the City will ggjn 2.58 acres of 
residential inventory. 
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The Ci Ly Corrimission also finds~ based upon Exbibits 8 arid 16 to the Sevteinber 27. 
2000, letter that there is surplus of Go2J 10 land within the City. LUBA requir~d the City io 
discuss the Ci;::y's acknowledged Goal 10 element an.d to explain why this proposed amer.dment 
is cor.sistent with that element. As of the 1983 acknowledgrnent, the City had a deficit of 20. 0 
acres in the R-10 district and a total deficit of 10.5 acres for Goal 10 land. Since the 1983 
acknowledgment, the City has processed four (4) post-acknowledgment amendments involving 
housing land. Considering these amendments, the City now has a surplus of 23.14 acres of R-
10 zone land (341.14 acres of vacant buildable land witi'1318.0 acres needed), with a total 
surplus of 29.64 acres of Goal 10 land. Even without the mitigation acreage noted above, ti'le 
reduction of the R-10 surplus by 17.4 acres leaves a surplus of 5.84 acres. 

· The petitioners argued, and LUBA agreed, that reliance on the CREST report to 
comply with Goal 10 was unsatisfactory because the City's finding did not explain now the 
CREST report complied with Goal 10' s requirement that a buildable lands inventory meet 
present and future·needs. (Id., slip op 15.) In this case, the City Commission finds that 
Exhibit 16 meets this requirement. Exhibit 16 contains the notice of adoption for each of the 
residential post-acknowledgment applications since 1983 and the 1983 Background Report. 
Taken together, ti'1ese documents show that the original Goal 10 acknowledgment continues to 
be satisfied by providing for a sufficient amount of acreage to meet the city's housing needs. 

Page 33 of the vV arrenton Background report was approved by the Cits; Commission on 
April 19, 1982. The Background Report is part of the City ofWarrenton's acknowledged 
Comprehensive Plan. Page 33 of the City's Background Report adopts Tables 24 and 25 
relevant to vacant buildable acreage and projected building acres needed by housing type. The 
R-10 zoning district is an intermediate density residential zone shown in Table 24 as "R-0". 
The June 29, 1983" LCDC Acknowledgment of Compliance Report; Response to Continuance 
Granted December 21, 1982" at Page 3, under section IV, "Findings", notes that on 
December 21, 1982, LCDC reviewed the Cir/s compliance request and found, among other 
Goals, Goal 10 to be satisfied. This followed the City's request for acknowledgment a second 
time when it submitted amendments to its Plan and implementing measures on June 15, 1982, 
which is after the April 19, 1982 approval of the Background Report. 

LUBA has approved of this kind of analysis to demons1rate that a city satisfies a Goal 
requirement for land inventory. In Herman v. Citv of Lincoln Citv, _ Or LUBA _ 
(LUBA No. 98-146, August 18, 1999), LUBA upheld a challenge to the City's compliance 
with Goal 10. In its decision, LUBA described the steps the City took to conclude that the 
City still satisfied Goal 10 after the challenged decision, including the City's reliance on an 
approved land use development adding about 1000 residential units. LUBA found that t'i.e 
City's analysis was adequate because a "reasonable person could conclude that the additional 
[residential units] approved [by the City] was sufficient to ensure that the City meets its 
obligation to provide [Goal 10 Housing]." (Id.) 
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foe first phase in L7e con.text of a Emit:cd evidentiary he2ring js1 which DLCD failed to exulain ho;v 
this criterion is re!evar:C to the scope of that hearing. Furt,'1.er, die Ciry finds tha, the pro;ision is 
inapplicable in aJ1y event because the proposed amendruent will not significantly affect a 
transportation facility. 

Additionally, the City Commission finds that OAR 660-012-0045(3)(a)-(e) are satisfied by 
this application. This provision requires that bicycle parking facilities be part of new retail 
developments, that on-site facilities be provided with safe an.ct convenient pedestrian bicycle access, 
that bikeways be provided along arterials and major collectors and that sidewaL1<s be required along 
arterials, collectors and most local streets but sidewalks are not required along controlled access 
roadways, and that internal pedestrian circulation within new commercial development be provided 
through clusteriog of buildings, construction of accessways, walkways and similar techniques. The 
City Commission finds that conditional of approval 4, as previously adopted by the City 
Commission, and as proposed to be adopted in this decision, addresses these requirements. 

Moreover, the City Commission will amend conditional of approval 4 to provide that the 
"large scale development" approval process include the requirements of OAR 660-012-0045(3). 
The City Commission finds based on the evidence before it and the representations of the applicant 
that it is feasible to satisfy these requirements through the large scale development process. 

Finally, the City Commission finds that OAR 660-012-0020(2)(b) is satisfied because OAR 
660-012-0060(6) provides for the on-site alignment of streets or accessways with existing and 
planned arterial, collector, and local streets surrounding the site as necessary to implement the 
requirements in Section 0020 to (b) * * *." The City Commission finds that there are no existing · 
streets necessary for extension nor are any additional connections required to existing or planned 
streets and that connections to neighborhood destinations exist via Rodney Acres Road (existing 
and as proposed to be relocated) and U.S. 1-Iighway 101. 

F. Several of the City Commission members acknowledged ex parte contacts 
with the applicant. The City Commission members, pursuant to ORS 227.180(3)(a)-(o), 
announced the substance of the oral ex parte commw-iications concerning the application and 
concluded that such communications did not cause them to prejudge the application. Tne ex parte 
_communications were revealed at the first public hearrng following the communication. No party 
requested an opportunity to rebut the substance of the ex parte communications nor did any parr; 
object to the disclosure of the ex parte communications. 

G. One witness raised the issue of impact on existing sanitary sewer and waterlines in 
Rodney Acres Road. The City Commission finds that that issue can be adequately dealt with 
through a public streetvacation process, should such an application be submitted in the future. 

m. Conditions of AnnrovaL 

The City Commission approves Lins application with the following conditions of 
approval: 
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1 1 ~, · 1 • · • 1 · b 1· . · 1 7 " . . 1 Dis app11cat1on shed ·e Hfiiteu to .l .-r acres on the east side cf 
Rodney Acres Road (2.lso known as Dolphin Road), consisting of Ta,, Lots 8-10-27-2800, 8-
10-27-2900, 8-10-27-BC-800 and 8-10-27-2802. In the event that a condition of approv2.l is 
implemented to require dedication of right-of-'Nay for the relocation of Rodney Acres Road to 
US Highway 101 tli.rough the northern portion of th.is property and such relocation would 
result in a land area less than 17.4 acres, this condition shall allow the applican.t to an1end frlis 
condition of approval through a subsequent post-acknowledgment application process to 
include additional acreage up to 17.4 acres, subject to the process in Conditions of Approval 8, 
9, and 13, below. 

2. The use on the site shall be limited to a retail shopping center consisting of no 
more than 165,000 square feet. 

3. No direc.t vehicular access to US Highway 101 shall be peIIDitted from this site. 
Vehicular access shall be to adjacent local streets (including but not limiied to Rodney Acres 
Road) or, in the event that Rodney Acres Road is realigned to cross or abut this site, as shown 
in Exhibit A attached hereto and as described in Condition lO(b), below, to that street, subject 
to condition 10, below. This condition shall not prohibit access to a state right-of-way for 
pedestrians or bicyclists or for construction of a transit pullout. 

4. 'Prior to approval of building permits for bmldings, the applicant shall submit an 
application for "Large Scale Development" approval under WZO section 7.700. The Large 

. :_) Scale Development application shall include the requirements of WZO section 7. 700, and the · 
location and grouping of buildings, building setbacks, amount and location of off-street 
parking, common vehicular and non-vehicular access points, transportation improvements, 
height of buildings, design features to ensure compatibility with near-by residential, business, 
public and semi-public, open spaces areas and wetlands, and other information that may be 
required by the Cits;, including the requirements of OAR 660-012-0045(3). The applicant 
shall also be required to facilitate bicycle/pedestrian/transit (Sunset Transit District) "friendly" 
development that includes but is not limited to a bus pullout and bus shelter, convenient and 
safe pedestrian connections between stTeet frontages and buildings, convenient and safe bicycle 
connections to the site, bicycle parking, and building orientation, where practicable, to streets. 
The review shall require that issues related to compatibility shall be addressed through at leas, 
the consideration of the design features on pages 21 and 22 of LUBA No. 99-153. The City 
shall process the Large Scale Development application with notice to ODOT, DLCD and 
property owners as required by state and local law prior to the required PlanrJ11g Commission 
hearing. 

5. The applicant shall mitigate transportation impacts as required by the TPR and 
OHP by undertaking those specific mitigation measures described in the August 4, 2000 letter 
from Kittelson & Associates, a copy of which is attached hereto. These mitigation measures 
are described as follows: 
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b. 

,1-\ subsequent post-ackn.owledgment combined comprehensive plan 
m2.p/zoning map amendment to ch211ge foe existing plan map 211d zoning 
map designation on a 11. 9 acre parcel from its current C-1 zoning to the 
R-10 zone or a lesser-intense zone. (the "Harbor Site") 

A subsequent post-acknowledgment combined comprehensive 
plan/zoning map amendment to ch211ge the existing comprehensive plan 
map/zoning map designation on a 8.18 acre parcel from its current C-1 
zoning to the R-10 zone or a lesser intense zone. (the "Marlin Site".) 

c. The installation of a traffic signal at the intersection of relocated Rodr1ey 
Acres Road and U.S. Highway 101 pursuant to condition of approval 
11, below. 

· This post-aclmowledgment amendment (a combined comprehensive plan map/zoning 
map amendment) shall be final but not effective and no commercial building permits ( except 
for site preparation permits for construction subject to condition of approval 6, below) shall be 
approved until the applicant completes the mitigation measures described herein except that the 
applicant is not required to install the traffic signal tq relocated Rodney Acres Road/U.S. 
Highway 101 until such time as the traffic signal is warranted and approved pursuant to 
condition of approval 11, below. The applicant shall be responsible for obtaining the 
subsequent post-aclmowledgment comprehensive plan map/zoning map amendment of the .two 
parcels and acreage as described above and in the August 4, 2000 Kittelson letter and in a 
subsequent post-aclmowledgment application (enclosed) which shall be subject to required 
notice and public hearing process consistent wid1 the post-aclmowledgment process. No 
cmmnercial building permits may be issued for this site ( except that the City may allow the 
applicant to prepare the site for construction is noted above.) Until those applications are 
finally approved by the Warrenton City Commission, applicable appeal periods have ended and 
the applications are deemed acknowledged. 

This amendment shall be final but not effective and no commercial building permits 
(except for site preparation permits for construction subject to condition of approval 6, below) 
shall be approved until the applicant completes the mitigation described in the August 4, 2000 
letter from Kittelson and Associates. The applicant shall be responsible for obtaiDing the 
rezoning of the acreage described in the Kittelson letter in a subsequent post-aclmowledgmem 
application(s) which shall be subject to required notice and public hearing process. No 
commercial building permits may be issued for this site, except that the City may allow the 
applicant to prepare the site for construction and may issue such site preparation permits, until 
the subsequent post-acknowledgment applications are finally approved by the Warrenton City 
Commission, applicable appeal periods have ended and the applications are deemed 
acknowledged. 
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6. Any grading or site preparation activiry shall comply with Ciry stsJ1dards for 
erosion control wd, if applicable, with the erosion control progran1 administered by the 
Oregon Depa.rtment of Envirornnental Quality ("DEQ"). A copy of the completed DEQ 
perrrJt application wd any supporting documents shall be provided t0 the City. To the extent 
that any stai,dards for erosion control imposed by the City or DEQ do not so provide, erosion 
control measures will be implemented as necessary to prevent soil, sediment, wd construction 
debris from being discharged off-site during all clearing, grading, excavation and other site 
preparation work. Such erosion control measures shall be maintained in place until all 
lar1dscaping work on the site is complete. 

7. A stormwater mitigation plw shall be required at the time of Large Scale 
Development review. At a minimum, this plan shall include stormwater mitigation measures 
that address oil and grease and flow volume. 

8. Any activities contrary to these conditions shall require prior modification offr1e 
conditions of approval requiri.rig public notice wd public hearing before the Planning 
Commission and City Commission as w amendment to this decision. · OAR Chapter 734, 
Division 51 shall apply to any change of use of an approach road to a state highway. 

9. /u1y improvements to local streets or state highways required as mitigation in 
these conditions shall be made (a) prior to commercial development of the site, or 
(b) concurrently with commercial development of the site, or (c) after commercial 
development of the site but in the event of (c), subject to traffic monitoring and development 
agreement between the City, ODOT and the applicant. Alternatively, the applicant may 
submit a revised traffic impact study to the City and ODOT demonstrating that some or all of 
the mitigation me:L"l!res listed in the June, 2000 traffic study or t.1-ie August 4, 2000 letter are 
not warranted. The City shall coordinate its evaluation of a revised traffic impact study with 
ODOT and DLCD. The modification is subject to the process in Conditions of Approval 8 
and 13. 

l0(a). Applicant shall install at its expense a mountable separator on U.S. High,vay 
101 to prohibit the following two tum movements: ('l) left turns from U.S. Highway 101 to 
Spur No. 104 and (2) left turns from Spur No. 104 to U.S. Highway 101. Applicant shall 
install a deceleration lane and acceleration lane on U.S. Highway 101 to and from Spur No. 
101. Applicant shall be responsible for obtaining any necessary approvals and perrrits from 
ODOT, including authorization to work in the ODOT right-of-way. Applicant shall make the 
improvements herein subject to applicable ODOT standards. Applicant shall provide any 
bonds or other assurances of quality of work as typically required by ODOT. 

l0(b)." Applicwt shall construct as a cit/ street Phase I of the Rodney Acres Road 
Realignment in fue general alignment shown in Exhibit A attached hereto provided that it 
meets any applicable city standards and ODOT standards for a Disttict Highway. Applic,mt 
shall be responsible for obtaining wy necessary approvals and perr:nits from ODOT, includ.ir..g 
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authorization to work within the ODOT right-of-way. Any driveway, public road or public 
street CODilecting to Phase I of the Rodney Acres Realignment shall be 400 feet from U.S. 101 
and as shown on Exhibit A, attached hereto. ODOT shall r:oview aDd approve the plam and 
specifications for Phase I of the Rodney Acres Road Realignment. Phase I of the Rodney 
Acres Road Realignment consists of two segments, which are shown in Exhibit A as Phase I 
West Leg and Phase I South West Leg. The City or property owner agrees to transfer at no 
cost the Phase I West Leg of the Rodney Acres Road Realignment as shown in Exhibit A to 
ODOT at such time as ODOT determines it is in the state's interest to include the Phase I West 
Leg as a state highway facility. 

l0(c). The Applicant may apply for the vacation of a portion of existing Rodney Acres 
Road upon the opening of the relocated Rodney Acres Road and ODOT has agreed to consent 
to the vacation as an abutting property owner. 

10( d). The specific design and timing of .these requirements shall be established in the 
"Large Scale Development" approval under condition of approval (4), above. 

11. A traffic signal at relocated Rodney Acres Road/US Highway 101 shall be 
installed by Applicant when ODOT determines that the intersection meets standard signal 
warrants and a signal is approved by the State Traffic Engineer. These improvements shall be 
made consistent with the timing of the requirements in Condition of Approval 9, above. 

_,.---,) 12. If the improvements listed in Condition of Approvals 10 and 11 are not to be 

. ·----' 

made until after development and subject to a traffic monitoring agreement between the City, 
ODOT and the applicant, the City shall require a bond, a letter of credit or other acceptable 
securit-; device or instrument deemed adequate by the City, prior tc commercial development, 
to assure that such improvements will be made, wJess subsequently waived or modified by the 
City in consultation with ODOT in the process required in Conditions of Approval 8, 9 · 
and 13. 

13. Consistent with Condition of Approval 8, above, t.li.e City shall not waive or 
modify the improvements listed in Conditions of Approval 4, 5, 10 and 11, above, without 
first holding a public hearing and following procedures of public notice and opportunity to be 
heard of the same dignity as this post-acknowledgment process. Such proceeding shall be 
pursuant to an application to modify or eliminate a condition of approval of this order ar,d 
shall be subject to the usual appeal rights to LUBA and the Oregon Court of Appeals and the 
Oregon Supreme Court.~ 

· 14. This decision and the conditiom of approval shall be recorded in the records of 
deeds of real property for Clatsop County and shall run with the land . 
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CITY OF \!VARRENTON 

City of Warrenton Planning Commission 
Minutes - Regular Meeting, August 8, 2001 

I. & II. CALL TO ORDER/ROLL CALL 
Commission Chair Maggert called the meeting to order at 7:30 PM 
Members Present: 
Commission Chair Maggert, Vice Chair Camp, Commissioners Smotherman, Shannon, Walter, Johnson, 
and Williams. 
Members Absent: 
None. 
Staff Present: 
Patrick Wingard, City Planner 

III. PUBLIC COMMENT 
None. 

IV. APPROVALOFMINUTES 
Commissioner Smotherman moves to adopt the Minutes of the July 11, 2001 meeting, as presented. 
Commissioner Shannon seconds. Motion carries unanimously. 

V. PUBLIC HEAR.INGS 
Commission Chair Magge1t explains that there are two public hearings on tonight's Agenda. 

1. Warrenton Land & Investment's application for a zone change from C-1, General 
Commercial, to A-3, Aquatic Natural Zone, for approximately 11.9 acres of property located about 
1000 feet north of the E. Harbor Drive/US Hwy 101 intersection. The property abuts Youngs Bay. 
ZC-01-1. 

Chair Magge1t reads a prepared statement that explains the rules and procedures for conducting land use 
hearings, including the impo1tance of establishing party status. 

• Representatives for Warrenton Land & Investment are noted as being present in the audience 
(Martin Nygaard, Mark Barnes, Mike Robinson) 

• An audience member (Don Binekley) erroneously requests party status for this public hearing; 
City Planner Wingard explains that he is affected by the next public hearing (the "Marlin site") 
and that he will establish party status at that meeting. 

The Planning Commission discloses that there have been no ex-parte contacts or other conflicts of interest 
in this matter with one exception. Commissioner Williams announces possible conflicts of interest for the 
next public hearing (ZC-01-2; the "Marlin Site"). He states that he can be objective in this matter. No 
audience members object to his participation. 

o,..,\ 
/ -1. ,0 1"./ ,~ 
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City Planner Wingard reads selected portions of the staff report into the record. Wingard adds a Kittleson 
& Associates letter dated July 18, 2001 to the record as Exhibit 8. 

TESTIMONY OFFERED IN FAVOR. OF THE REQUEST: 
Mark Barnes, 800 Exchange Street, Suite 410, Astoria. - Mr. Barnes begins his discussion by referring 
to an enlarged assessor plat showing the subject property outlined in highlighter. (The same pictnre is 
included in the Planning Commission staff report as Exhibit 1.) Mr. Barnes points out that the southerly 
boundary of the subject property commensurate with the dike. He also states that since the dike is not 
shown on the assessor plat, that the acreage and location of the highlighted boundary is an approximation. 

Mr. Barnes gives a brief background on the matter, explaining that this zone change is resultant from a 
zone change that took place earlier this year (ZC-1-99; Ordinance 1041-A). He explains that this zone 
change offers traffic mitigation for US Hwy 101 at its intersection with E. Harbor Drive. Mr. Barnes 
describes the concept of"down-zoning" where a property is taken from a more intense classification and 
"down-zoned" to a less intense categorization; in this case taking 11.9 acres of general commercial 
property and making it aquatic natural zone. 

Commissioner Shannon asks why Kittleson's traffic study was done at 8:15 PM. Commissioner 
Shannon also wishes to clarify that this application is a voluntary request by the applicant that there shall 
be no Measure 7-type claims as a result of this "down-zoning". 

Mark Barnes states that he does not know why the traffic study was done in the evening. He concurs 
that this is a voluntary application. 

TESTIMONY IN OPPOSB'ION: 
None. 

COMMXSSION QUJEST,ONS FO.R TJHE APPLICANT/STAFF: 

Commissioner Williams inquires about the developable potential of this property. 

Chair Maggert points out that the property is located on the seaward side of the dike and is inundated 
during high tides. 

Marlk Barnes states that while the property does have significant environmental constraints, it is zoned to 
allow commercial development and several coastal communities have constructed commercial buildings 
over water. 

Commissioner Williams notes that commercial property along Hwy 101 is valuable. Does the applicant 
want to forego this economic opportunity. 

Martin Nygaard, applicant, states that he did not want to down-zone this property but had to to appease 
state agencies. 

CHAIR MAGGERT CLOSES THJE PUBLIC HEAJIUNG AT 7:50 pm AND BEGINS 
DISCUSSION BY THE COMMISSION. 

Some commissioners concur that this proposal is a win, win for the applicant and the community. 
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Commissioner Shannon points out that it makes more sense to have a higher residential density adjacent 
to general commercial property. 

Mark Barnes explains the traffic mitigating effect that the R-10 zone offers rather than what high density 
residential property would offer. 

The Planned Unit Developments (PUD) concept and wetland issues for the property are discussed. 

Commissioner Johnson discusses the project in the 1960's that included this section ofland (aluminum 
smeltering plant on what is now known as the 'North Coast Business Park'). 

PARTIES IN OPPOSITION: 
Don Binkley asks about the impacts that would result to his property as a result of this proposal. He 
states concerns about access, wildlife habitat, storm drainage, and wetlands. He explains that he hopes 
that his single-family residence may eventually be bought out, along with other area properties, by a large 
commercial operation. 

Commissioner Shannon assures Mr. Binckley that any residential subdivision proposal will be met with 
conditions of approval, including provisions for stormwater management. 

Planner Wingard explains that residential developments tend to have more open space and less 
impervious surface than commercial developments. 

Don Binkley cites negative drainage impacts that resulted to his property when J&S Appliance went in. 
He reiterates his concerns about the resale value of his home with regard to being adjacent to residential 
property rather than adjacent to more commercial land. 

REBUTTAL: 
Mark Barnes agrees with staff that residential development tends to have less impervious surface than 
commercial developments. Mr. Barnes points out that the city requires stormwater mitigation plans in 
conjunction with subdivisions. He points out that he is not a real estate appraiser but it would seem that 
as the supply of commercial property decreases it may make his remaining commercial property more 
valuable. Mr. Barnes points out that residential development has better opportunities for greenspace and 
wildlife habitat than commercial development can. 

CHAIR MAGGERT CLOSES THE l.'i!JBLIC HEARING AND OPENS THE MATTER FOR 
DISCUSSION BY THE !.'LANNING COMMISSION 

Commissioner Williams pontificates on the recent visioning process and how it fits in with this proposal. 
Does this zone change benefit the whole city? 

Commissioner Johnson ask how wide the subject property is. 

Mark Barnes states about 350' at its widest spot to 230' at its narrowest. 

Commissioner Shannon points out that Fort Steven Hwy. offers commercial property and the Planning 
Commission is being asked to honor an agreement that was made in the past. 

Mike Robinson asks the Chair if he may address some new items that have come up during these 
discussions. 



Chair Maggert allows him to speak. 

Mike Robinson points out that the City has not adopted the Visoining statements. Mr. Robinson points 
out the largest adjoining property owner (Henry Willener) is not present tonight. He explains the lengthy 
process that would ensue if a different property were chosen to mitigate the traffic effects of the past zone 
change. 

Other comments are voiced; however, the hearing is closed and the Chair did non grant them the 
opportunity to offer new testimony. 

Commissioner moves to adopt staff alternative no. 1 adopting staffs findings along with the 
applicant's. Commissioner Johnson seconds. Passes unanimously, 7-0. 

VI. OTHER BUSINESS 
Planner Wingard announces an upcoming workshop on the Marlin Avenue intersection. 

A progress report on Westside Meadows Subdivision is given. 

VU. GOOD OF TlllE ORDER 
None. 

VIII. ADJOURNMENT 
Chair Maggert adjourns the hearing at 8:50 PM. 

Respectfully submitted, 
Patrick Wingard 
Warrenton City Planner 

Gmiun Maggert, JPlamiing Commission Chair 
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7 September 2001 

Patrick Wingard 
City of Warrenron 
P.O. B(lx250 
Warrenton, OR 97146 
fax: 503/861-2233 

re: Warrenton Land and lnvcsuncnt; ZC-01-1 and ZC-01-2 

Dear Patrick; 

Thank you for taking the time to m~t with Martin Nygaard and me last Monday the 27th 
()f August. We described some changes to the two zone change~ that Warrenton Land & 
Investment wi9hes to make to their two pending applications, and you accepted revised 
maps pending a confirmation letter from me. This Jeuer confums our discussion last 
week, and also provides some additional tlndlngs with re5pect to the relationship between 
the current proposed zone changes and the approval conditions of t."1c previous 
amendment for the Dolphin Avenue property, 

Warrenton Land & Investment currently has two amendment requests pending before the 
City: one affecting la."'ld located west of Marlin Avenue, and one affecting property 
located north of the Harbor Drive. The revisions we disc~ with you affect both of 
these amendments. 

W arreenton Land & lnv0stmcnt has recalculated the acreag• at F.ku:bor Drive sit,;: (ZC-
01-1 ). In the original applical.ion material for this amendment, I stated that a total of 
about 11.9 acres were inwJ..,ed. Warrenton Land & hwesimenl has re-calculated the 
size of this site at about 14.02 acres. 

Because the Harbor Drive site is somewhat larger tJ:,.an originally estimated, Warrenton 
Land & Investment can reduce the acreage of the },Iarlin Avenue site to 6.84 a<,'TeS, and 
still meet the requirements of the approval condi1fon in Ordina.,ce 1041-A il.nd in the 
.Kittelson TIS. Th11 reduction is shown on the attach.ed map. 

At our meeting on Monday 26 August you asked for some additional findings 
demonstrating that the current proposals are sufficient to meet condition five of 
ordinance 1041-A. These are provided below. 

Condition 5 of ordinance 1041-A reads as follows: 

The app/.icant shall mitigate transportation impacts as required by the 
TP R and OHP by undertaking those specific mitigation measures 
described in. the August 4, 2000 letter from Kittelson & Associates, a copy 
of which is attached hereto. The mitigation "1(!(1Sures are described as 

P.2 
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follows: 

ZC-01-1 andZC-01-2 
7 September 2001 

PageZ 

a. A subsequent post-acknowledgment combined comprehensive plan 
map/zoning map amendment to change the f!.Xisting plan map and zoning 
map designation on a 1 I. 9 acre parcel from its current C-1 zoning to the 
R-10 zone or a lesser-intense wne. (the "Harbor Site") 

b. A subsequent post-ac!owwledgm,ni combined comprehensive 
plan/zoning map am£ndment to change the exis1ing plan map/zoning map 
designation on a 8.18 acre parcel from Its current C-1 zoning to the R-
10 zone or a lesser-intense zone. (the "Marlin Site") 

A traffic impact study prepared by Kittelson & Associates, dated 4 August 
2000 indicates that zone changes can provide satisfactory mitigation for the 
traffic impacts of the Dolphin Avenue zone change.· 

The Kittelson report reached its conclusion based on about 20.08 acres of 
downzoning. The proposals now before the City include 20.86 acres of 
downzoning. 

A letter from Mark Vandehey of Kittelson & Associates dated 18 )uly 2G<ll, 
an.d a part of the record for these proceedings, confirms that the proposed 
amendments !.'Ufficicntly mitigate traffic impacts associated with the Dolphin 
Avenue amendments. 

Based on this, the City should find these zone change$ sufficient to meet the 
ri:quirements of condition S of ordinance 1041-A. 

1 will attend the City Commission hearing on thiS matter on 19 September 200L Ple,we 
let me know if you need any lldditionlll information. Thanks for your help and 
cooperation on this matter. 

Yours Sincerely, 

9;{,t_ ~~ 
Mar!< :R. Barnes, AICP 

copy: Warrenton Land & Inve~tment.LLC 
Michael C. Robinson, Steel Reeves LILP 
Mark Vandehey, Kittelson & Associates 

attachments: revised map, Marlin Avenue site 

C".J ,...., 
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, 
18 September 2001 

Patrick Wingard 
City ofWarrenLon 
P.O. Box 250 
Warrenton, OR 97146 
fax.: 503/861-2233 

re: Warrenton Land and Investment; ZC-01-1 and ZC-01-2 

Dear Patrick; 

You asked me to provide written confirmation of the difference between the cunent 
proposal and the proposal approved by the Planning Commission for ZC-01-2; and Lo 
comment on the public notice for bNh ZC-01-l and ZC-01-2. 

Concerning ZC--01-2, ilie pwpos~l before the board differs slightly from that reviewed 
by the Plrwni.ng Commission. !he current proposal does not include anything south of 
block 43, The proposal as approved by the Plruining Commission included a portion of 
block 48, as well as the adjoining streets. The Current prnposal d<:".es not include block. 
48, nor does it include the unimproved street right-of-ways surrounding block 48. This 
is shown on the attached map. 

Concerning the public Mt.ices for both ZC-01-1 and ZC-01-2; we have reviewed th<l 
n•tices a.'ld sJJ:e satisfied that they meet the ~pplicabl.e requirements ()f the City's codo fu7cl 

slate statute. 

Than..\s for yout help lll,d cooperation on this project. 

Yours Sil.eerily, 
CJ,,t{ a,.,__,,r-:Pz:;,-,~ 
iVfark R. Ba.-nes, AlCP 

copy: Wmenton Land & lnvcstment,LLC 
Mlchool C. Robinson, Stoel Reeves LLP 
Blair fleoningsgaru:d, Attorney at Law 

attachments: revised map, M.u"lin Avenue site 
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