ORDINANCE NO. 1520

AN ORDINANCE, AMENDING THE CANBY LAND DEVELOPMENT AND
PLANNING ORDINANCE, TITLE 16, OF THE CANBY MUNICIPAL CODE.

WHEREAS, city staff propose a legislative text amendment to Chapter 16.08, General
Provisions, Section 16.08.140 Temporary Vendor of the Canby Land Development and Planning
Ordinance; Title 16 of the Canby Municipal Code (CMC); and

WHEREAS, the text amendment specifically amends the language to grant an additional
90 day duration, thereby allowing a permit holder to conduct business on a temporary basis for
up to 270 days within one calendar year (12 consecutive months); and

WHEREAS, a public hearing was conducted by the Canby Planning Commission on August

12,2019 after public notices were mailed, posted and published in the Canby Herald, as required by
law; and

WHEREAS, the Canby Planning Commission found that the standards and criteria of
Section 16.88.160 and 16.88.180 of the Land Development and Planning Ordinance concerning Text

Amendments were met, and recommended approval to the City Council on a 6-0 vote as specified in
their Findings and Final Order; and

WHEREAS, the Canby City Council considered the matter and the recommendation of the

Planning Commission following a public hearing held at its regular meeting on September 4, 2019;
and

WHEREAS, the Canby City Council, after reviewing the record of the Canby Planning
Commission regarding the subject amendment, concluded that the Planning Commission’s findings
of fact and the amendment is appropriate as recommend; and,

WHEREAS, the written Findings, Conclusions and Order of the Council action is to be
approved by the City Council at the next regular Council meeting on September 18, 2019; and

NOW, THEREFORE, THE CITY OF CANBY ORDAINS AS FOLLOWS:
Section 1. It is hereby proclaimed by the City Council of Canby that the text of Section

16.08.140 Temporary Vendor of the Canby Land Development and Planning Ordinance;

Title 16 of the Canby Municipal Code (CMC), is amended as indicated in Exhibit “A”
attached hereto.
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SUBMITTED to the Council and read the first time at a regular meeting thereof on
September 4, 2019 and ordered posted in three (3) public and conspicuous places in the City
of Canby as specified in the Canby City Charter, and scheduled for second reading before
the City Council for final reading and action at a regular meeting thereof on September 18,
2019, commencing at the hour of 7:00 PM at the Council Meeting Chambers located at 222
NE 2™ Avenue, Canby, Oregon.
.

\Rick Rob?nson, B
City Recorder Pro-Tem

PASSED on the second and final reading by the Canby City Council at a regular meeting
thereof on September 18, 2019 by the following vote:

YEAS Q NAYS G

‘ gnan Hodsgp/ /

Mayor

ATTEST:

T NN SN

Rick Robinson,
City Recorder Pro-Tem
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EXHIBIT “A”

Sections:

16.08.010 Compliance with title.
16.08.020 Zoning map.
16.08.030 Zone boundaries.
16.08.040 Zoning of annexed areas.
16.08.050 Prohibited parking.
16.08.070 lllegally created lots.
16.08.080 Area and yard reductions.
16.08.090 Sidewalks required.
16.08.100 Height allowances.
16.08.110 Fences.
16.08.120  Siting and review process for
Wireless Telecommunications Systems Facilities.
16.08.130  Standard transportation improvements.
16.08.140 Temporary vendor.
16.08.150  Traffic Impact Study (TIS).
16.08.160  Safety and Functionality Standards

16.08.010 Compliance with title.

No building, structure, or land shall hereafter be used or occupied, and no building,
structure or part thereof shall hereafter be erected, constructed, reconstructed, moved or
structurally altered contrary to the provisions of this title. No lot area, yard, or required
off-street parking or loading area existing on or after the effective date of the ordinance
codified in this title shall be reduced in area, dimension, or size below the minimums
required by this title, nor shall any lot area, yard, or required off-street parking or loading
area that is required by this title for one use be used to satisfy the lot area, yard, off-street

parking or loading area requirement for any other use, except as may be provided in this
title. (Ord. 740 section 10.3.05(A), 1984)



16.08.140 Temporary vendor.

Any person who exhibits goods or services for sale or for offer in a temporary manner on
private property, from a vehicle, trailer, tent, canopy, shipping container, or other
temporary structure, or from one’s person or displayed on the ground or off the ground,
shall first obtain permit approval in compliance with the following standards, and shall

‘operate in compliance with this section and with all other applicable sections of the Canby
Municipal Code.

A. Exemptions. The following temporary activities do not require a Temporary
Vendor permit, and are exempt from the standards in this section:

1. Any person engaged in the mere delivery of any goods or services to a site,

which were purchased from a regular place of business inside or outside the
city;

2. Any person engaged in delivery, exhibition, sale or offering of food on a site
for a period of time not to exceed 2 hours during any 24 hour period:;

3. Any contractor who is engaged in constructing, maintaining, or repairing a
structure, utility, equipment, or landscaping on a site; or

4. Any person conducting a garage sale per Section 5.04.020.

B. Permit process.

1. A request for a Temporary Vendor permit shall be processed as a Type |
decision pursuant to the procedures set forth in Chapter 16.89. A Temporary
Vendor permit applicant shall demonstrate that the proposed activity meets all
fire and life safety codes, and is in compliance with this section and with all
other applicable sections of the Canby Municipal Code.

2. An application for a Temporary Vendor permit shall include a site plan
drawn to scale, which includes all existing lot lines, setbacks, structures,
landscaped areas, paved areas, and parking and loading spaces; and
illustrates the proposed location and layout of all the Temporary Vendor’s
structures, equipment, furnishings, signage, and inventory.

3. The Temporary Vendor activity (e.g., retail, restaurant, etc) shall be an
outright permitted use in the zoning district in which it is located; Or if the use
is conditionally permitted in the zoning district, a Conditional Use Permit
approval shall be required prior to issuance of a Temporary Vendor permit.

4. A"Site and Design Review” permit is not required for a permitted Temporary
Vendor.



5. Any signage displayed by the Temporary Vendor must be in compliance

with Chapter 16.42 sign standards, and all required Sign permits must be
obtained.

6. A Temporary Vendor must obtain a City of Canby business license.

C. Duration. A Temporary Vendor permit may be granted for a site for up to 90
consecutive calendar days, and then may be renewed ence twice upon request
for an additional 90 days, provided that the temporary vendor activity has been
conducted in compliance with all applicable codes, and no public safety incidents
have occurred on the site related to the temporary vendor activity. In no case shall

a site be permitted to host Temporary Vendor activity for more than 488 270 days
in any 12 month period.

D. A Temporary Vendor shall be located on a paved surface with adequate
vehicular and pedestrian ingress and egress, in compliance with Section

16.10.070. Inventory and equipment shall not be displayed or stored in any
landscaped areas.

E. A Temporary Vendor shall comply with all required development standards,
such as height limitations, setbacks, vision clearance areas, and applicable
conditions of any previous land use decisions for the site.

F. Equipment such as trash cans, fuel tanks, or generators shall be screened such
that it is not visible from any abutting public right-of-way.

G. A Temporary Vendor shall not displace any vehicle parking spaces that are
required to meet the minimum off-street parking requirements of another use on
site or on a nearby site. A Temporary Vendor shall not encroach into required
loading space areas, driveways, or vehicle maneuvering areas.

H. A Temporary Vendor that displaces one or more vehicle parking spaces is
prohibited for any site that:

1. Is non-conforming in terms of meeting minimum required vehicle parking or
loading space requirements; or

2. Has been granted a vehicle parking exception, and currently has less than
the required minimum number of off-street vehicle parking spaces.

I The property owner and the temporary vendor permit holder shall be jointly and
severably severally responsible for any violation of this section or other
applicable sections of the Canby Municipal Code. Any such violation may
result in the immediate revocation or non-renewal of a temporary vendor
permit, and may result in the denial of any future temporary vendor permit
for the site upon which the violation occurred. (Ord 1315, 2009)



AFFIDAVIT OF POSTING
STATE OF OREGON

County of Clackamas SS:

CITY OF CANBY

I, Joshua Davis, being first duly sworn, depose and say that [ am the Confidential
Administrative Assistant for the City of Canby, Clackamas County, Oregon, a City duly
incorporated under and by virtue of the laws of the State of Oregon.

That on the 4™ day of September 2019 the Council for said City of Canby held a Regular
City Council Meeting, at which meeting Ordinance No. 1520 was read for the first time and
passed by the vote of said Council and was then and there ordered posted in at least three 3)
public and conspicuous places in said City for a period of five (5) days prior to the second
reading and final vote on said Ordinance, as provided in Section 2 of Chapter 8 of the Charter of
the City of Canby, and

Thereafter, on the 5" day of September 2019, personally posted said Ordinance in the
following three (3) conspicuous places, all within the said City of Canby, to wit:

1. Canby Civic Building Bulletin Board (Upstairs)

2. Canby Civic Building Bulletin Board (Downstairs)
3. Canby Post Office

4. City of Canby Web Page

That since said posting on the date aforesaid, the said Ordinance will remain posted in the
said three (3) public and conspicuous places continuously for the period of five (5) days and until

the very 18" day of September 2019.
\MI\N\ &“\/\‘W

J (g,'shua Davis
Confidential Administrative Assistant

Pubhc For Oreon

omm1ssmn Expires: 5] / 4/ / &)93/

3 ‘ OFFIC!AL STAMP
& ERIN ELIZABETH BURCKHARD

NOTARY PUBLIC - OREGON
COMMISSION NO 8978242




